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North American Hydrol Znc. snd
Renaissance Hydro Associates

Carl and Elaine Nitchcook

project No. 0702-000

Project No. 10078-000

ORDER ORANTZNO RRSNPTZON FROM LZCSNSZNG (0 NN OR LESS)
AND DZSNZSSZNG 'PRSLZNZNARY PERN1T APPLICATZON N1TN PRSJUDZCR

(Zssued Narch 10, 1087l

On September 5, 1980, Carl and Elaine Hitchcock Ciled an
aoplication to exempt the sau Galls Hydro project crom the
licensing requirements set forth in part 1 of the pedaral power
Act. The Proposed small hydropowar project is described in the
attached public notice. The comments of interested agencies and
individuals, including the DIES. Pish and wildlife Service and the
~tate tish snd wildliCe agency, have been fully considered in
determining whether to issue this exemption Crom licensing.

Com etin Prel iminar Permit A 1ication

The exemption application was filed in competition with a
preliminary permit r &plication filed by North american Hydro,
Inc. and Renaissance Hydro Associates for Project No. 9782-000.
The permit applicant failed to substantiate the technical,
environmental, and economic aspects of its proposal and was
therefore dismissed without prejudice so that it could be auto-
matically reinstated if the competing development application
wore subsequently denied. sae Dennis v. NcGrew, 32 Fmmc 961,229
(1905&. The exemption applicant has mat the statutory regulatory
license requirements, including demonstrating ita ability to
carry out ita plans. The preliminary permit application is
therefore dismissed with prejudice.

Article 2 of this exemption requires compliance with the
terms and conditions prepared by federal or state tish and wild-
life agencies to protect fish and wildlife resources. These
mandatory terms and conditions are oontained in the attached
letters commenting on tha exemption applioation. Zf contested,
the Commission will determine whether any mandatory term or
condition is outside the scope ot article 2.

After considering the mandatory terms and oonditions designed
to protect Ciah and wildlife resources, tha environmental infor-
mation in the exemption application, the staft's independent
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assessment Dl & and other public comments& the Director finds that
issuance of this order ia not a major federal action significantly
affecting the quality ef the human environmeat.

The Dirscter orderaI

(A) The Sau Salle Hydro 'Project is exempted from the licensing
requirements of Part 2 of tha Pederal Power Aot, subject to the
attached standard articles. 888 section i&106 of the Commission's
regulations'

~Ar i' le 10. Before commencing any ground-disturbing or spoil-
produ~e ng 'aaa Vl, ties& the Nxemptae, in consultation and cooperation
with ths appropriate Pederal& state, and local agencies ( including
the Soil Conservation Service and any Pederal agency with managerial
authority over any part of the project lands), shall prepare a plan
to control erosion and dust, stabilise slopes, and min(mixe the
quantity of sediment or other potential water pollutants resulting
from construction and operation of the project. The plan shall
identify critical areas& include functional design drawings and map
locations of control measures, and establish schedules for implemen-
tation, monitoring, maintenance, and periodic review.

The Exemptee may commence ground-disturbing or spoil-producing
activities 30 days after submitting the final plan to the consulted
agenc(es, or sooner if the plan is approved by the Soil Conservation
Service and any Pedsral agency with managerial authority over any
part of project lands. any consulted agency that objects tc the
Sxemptee&s final plan should notify the Commission, specify the
objection, and recommend alternative measures. The Commission
reserves the right tn modify the final plan.

(8) Article 2 of this exemption is amended tc include the
National marine pisheries Service as a fish and wildlife agency
that can provide terms and conditions.

(C) The Commission reserves the right to assess the exemptee
fees pursuant to section 30(e) cf the pederal power Act.

(D) The applicaticn for preliminary permit for Project
No. 9782 filed by North American Hydro, Inc. and Renaissance
Hydro Associates on December 30, 1985, is hereby dismissed with
prejudice .

Environmental Assessment, Carl and Elaine Hitchcock& PSRC
Project No. 10078-000, Pederal Snergy Regulatory Commission,
Pebruary 24& 1987 ' This document is available in the
Commission' ~ public file associated with this proceeding.
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order la lanuod under authority doleOatod to the
a final un'lena aypealod to the Comaloaion within 30
date of thin orders

Richard T. Hunt
Director& Office of

Hydrcyower Licensing
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«l«

ACCsohment
8 2 Form

Any exemption Crom licensing granted under this subpart coa

a small hydroelectric power project is subject co the Collowing

standard terms and cond'Ltionsa

(a) A ic 4 The Caeaission reserves che right to conduct
inueatigat Ona un r Seoticne 6(g) $06a 307a and 311 Of the Federal
FOWea' ACC With reapeot tO any aetna C laintar CaOtma COnditiOnaa
practioesa or other matters related to the construotiona operation,
or maintenance of the exempt project. 1f any term or condition of
the exiaytion is violated, the Commission may revoke the exemption,
issue a suitable order under seotion i(g) of the Federal Power Act,
or take aypropriate action for enforcementi forfeiture, or penalties
under Part 111 of the Federal Power Act.

(b) Article 2. The construction, operation, and maintenance
4 tt 4 N~PPr t 4 t XIX 4{tt 4{r 4 ~ 4 4 4{t{

that the United States PiSh and Wildlife Service and any state
C(sh and wildlife agencies have determined are appropriate tc
yrevent loss ofa or damage tot fish or wildlife resources or tc
otherwise carry cut the yurposes oi' the Fish and Wildlife
Coordination Acto as syecified in Inhibit S of the application
for exemption frcaa l(censing or in the comments submitted in
response to the notice oi the exemption ayplication.

(c) ticle 3. The Commission may revo'te this exemytion if
actual con%truston of any proposed generating Cacilities haa nct
begun within two yearsa or has not been completed within four
years from the date on which this exemption was granted. If an
~xemption is revoked under this articlei the Cassission will not
acceyt from the prior exemption holder a subsequent apylication
Cor exemption from licensing or a notice of exemption frcaa
licensing for the same project within twc years of the revocation.

(d) A t c ~ ~ . This ex tion is subject to the navigation
servitude o e Kited States if the project is located on
navigable waters of the United States.

{4{ Ott{ \ 4 '{{I{ X«tt{44 4 ~ Nt NXO ON t{tht
tt IIOO 44 444444 Y 4 4 {t ON tlat OOY N 4«4 OX XOY tt4
development oa' oyeration oC the project. Any right to use or
occupy any Federal lands Cor those purposes must be obtained Crea
the administeaing Federal land agencies. The Ccsalssion may
accept ~ license application by any qualified license ayplicant
~nd revoke this exemption, iC any necessary right to use or occupy
Federal lands Cor Chose yuryoses has not been obtained within one
year Crom the date on which this exemption was granted.
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Attachment
0»i Form

(0) I LIAe in or4er to best dsvelopt conserve( an4
utilise in ~ IUD'Lc interest the «atsr resources of the region&
the Ccnaission may reguire that the exempt faciLLtiea I» modified
in structure or operation or may revohe this esemptione

(0) h c V. ghe Comission may revche this exemption
Lfi in the app ca Lon processr material discrepancies, inaccuracies&
or falsehoods «era made by or on behalf of ths applicant.

(h) h cla 0 ~ any exempted small hydroelectr5c power
project tha u KT%s a 4sm that Ls more than 33 feet Ln height
above atreamhedr aa 4efine4 in 10 cFR 12o31(c) of this ohapter,
impounds mora than 2&000 acre feet of m.car& or has a significant
or high hasar4 Potential& aa defined in 33 CFR Part 222, is
subject to the following provisions of 10 cFR part 12& as it may
be smendeds

(1) Section 12.i(b)(1)(L) and (ii)i (b)(2)(i) and (iii),
(b)(i,v), and (b)(v);

(2) Section 12.4(c))
(3) Section 12.5&

(4) Subpart C) and

(5) SubPart D.

For the purposes of applying these provisions of 10 CPR
Part 12, the exempted project is deemed to be a licensed project
development and the owner of the exempted project is deemed to
be a 1(censee.

(i) Article S. Before transferring anY property interests» eeeD t» , «»C hid t 1 f »th
transferee of the terms and conditions of the exemption. Within
30 days of transferring the property interests, the exemption
holder must inform the Commission cf the identity and address of
the transferee.
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NCILO et 'I'le¹eelft NPhIWSNTOF NITMMlNMleCRS
~6 OentrsL District Resdgusrtsts

$80 Dost OLOLrosost LvenlH «susa auwe
gall Dos 8001 gnat
Dss Olairst WX 5STORe400I

Poosabor gi 1686 pile Roti 1680%

IIr. Ronneth FI PLwbi goorotsty
podetsL Rnorgy Regulatory Ooaaissfoa
885 Iotth Cspfbof gttoWy NIRI
Rhshfagtony Degl 88886

Door Rr. Plush&

hot Rotioo oy Applioetiou Tor Rnonptfoni Ptojoot pt0078$
Rf tohoook snd Assoofstos, Ssu Salle River, Dorm County, .-
Sfeoonsin

Tbe sepsrtaont bss rovfewod the subdoot enoaptfon applioatfon and
publio notfoe. Tbo eppliosnt hos oonduote4 reasonable and prodtrtfve '

prempplfostion oonsultstion with this sgenoy.

Pased on Nn reView, the Doper taont roe~ado the tollowing turns ibid
oondftionsg whioh have hoon ooopotatively dovofoped with the 66FSSe "b~
Presorfbed artioles to any eneuption issued by PESCt

1. Tho pro6eot shall bo operated as run ot the-river suoh that
instantaneous fapoun«ont inflow ogusls fnstsntnneous outflow
rofessod tron eftbor the powerhouse or dsa.

2. To Sustain s oonsistont ~r-the river node ot operation, the
fntabo gates to the turbine ebufpnent shall bo oontrolled by an
autoaotod syston, rather than asnuslly operated.

3. Tuo start gauges oy standard design shall be installed in
appropriate looationo ~ ono Upsttesa sud one dounstrooa A%a gau
Salle Doa, to ver fry ooaplionoe with a cud tbomfver ao4e oy
opotation. The stsyy gauges shall be oslfbtated to fndfoate
~Suftsble reservoir and taflwatet stage relationships to allow for
ptonpt aonitoring by Rfeoonsfn Dspattaont ot Natural Resouroes
(DNR) yield personnel.

S. Por astor gwlity and sssthetio putpoaest ~ afnfas ono-fnob depth
oy ttow (apptonfaately 10 ofh) shall be released over SIN spillway
at all tines shen total fnrlow to the reservoir is 10 ots or aors.

Do Applioant shall install flow gauging eouipaent in tbe powerhouse
or other appropriate Loontfon to toootd total river and powerhouse
dfsohnrgss throughout the Lffb oy the prodoot. The tlat data
shall 'bs subafttod to tbs Wfsoonsfn DRR oud Dgygg Upon toSuooto
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The OeIartaent a55reeiates the o55ortualtv to rovlau snd eomoat sn
5eur IuMls natteoo

Staeerelgr

C.
'

Thsnas L Low)ox
~arlraanantal Seeot Coos dlnator

TL lan
oo& Jones Llaaaoh

SSIR/6
J. Tossaa - NFRS, Groan Rag
Carl snd Slafno uttohooob, Nltobooob Aasoolatos, ta3 Croon Tree

Road, Xohlor, MX 53044
Jsaoa Stun, P.S., Visa trosldsnt, S. 11. Loafs and Aasoolatss,

140 5th Streets Roa 1363„5ortsnouthp Ohfo 45651
TLT135
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