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. 38 FERC € 62,225
UNITED ATATES OF AMERICA
1 FENERAL ENERGY REGULATORY COMMISSION
North American Hydra, In¢. and Project No. 9782«000
Renaissance Hydro Assacliates o )
carl and Elaine Hitahcook Project No. 10078-000

ORDER GRANTING BXEMPTION FROM LICENSING {5 MW OR LESS)
AND DISMISSING PRELIMINARY PERMIT APPLICATION WITH PREJUDICE

(Issuad March 10, 1987)

On September 5, 1986, Carl and Elaine Hitchcock f£iled an
l?plieatton to exempt the Eau Galle Hydro Project from the
licenaing raguirements set forth in Part I of the Federal Power
Act. The proposed small hydropowsr project is described in the
attached public notice., The comments of interested agencies and
individuals, including the 0.S. Fish and Wildlife Service and the
state fish and wildlife agency, have been fully considered in
detarminling whether to issue this exemption from licensing.

Competing Preliminary Permit Application

The exemption application was filed in competition with a
preliminary pearmit rplication filed by North american Hydro,
Inc. and Renalssance Rydro Asacciates for Project No. 9782-000,
The permit applicant falled to substantiate the technical,
environmental, and economic aspects of its proposal and was
therefore dismissed without prejudice so that it could be auto-
matically reinstated if the competing development application
ware subsequently denied. See Dennis V. McGrew, 32 FERC 161,229
{1985}, The exemption spplicant has met the statutory regulatory
license reguirements, including demonstrating its ability to
carry out ite plans, The preliminary permit application is
therefore dismissed with prejudice.

Article 2 of this exemption reguires compliance with the
terms and conditions prepared by federal or state fish and wild-
1ife agencies to protect fish and wildlife resources. These
mandatory terms and conditions are contained in the attached
letters commenting on the exemption spplication. If contested,
the Commission will determine whether any mandato.y term or
condition is ocutside the scopa of article 2,

After conlidoring the mandatory terms and conditions designed
to protect fish and wil

dlife rescurces, the environmental infor-
mation in the exemption application, the staff’s independent \\~‘H\\\\
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Assessment 1/, and other public comments, the Director finds that
' Lssuance of this order im not a mejor federal action significantly
affecting the gquality of the human snvironment,

The Dirsctor ordermi

(A) The Esu Galle fiydro Project is exampted from the licensing
requirements of Part I of the Federal Power Act, subject to the
lbtagh:g standard articles. Se& section 4.106 of the Commission's
regulations.

Article 10, Before commencing any ground=disturbing or spoil-
produ%!%ﬁgiatiﬁlutol. the Exemptee, in consultation and cooperation
with the appropriate Federal, state, and local agencies (including
the 8oil Conservation Service and any Pederal agency with managerial
authority over any part of the project lands), shall prepare a plan
to econtrol erosion and dust, stabilize slopes, and minimize the
quantity of sediment or other potential water pollutants resulting
from construction and operation of the project. The plan shall
identify critical areas, include functional design drawings and map
locations of control measures, and establish schedules for implemen-
tation, monitoring, maintenance, and periodic review.

The Exemptee may commence ground=disturbing or spoil-producing
activities 30 days after submitting the final plan to the consultaed
agencies, or sooner if the plan is approved by the Soil Conservation
Service and any Federal agency with managerial authority over any
part of project lands. Any consulted agency that objiects to the
Exemptee’s final plan should notify the Commission, specify the
objection, and recommend alternative measures. The Commission
reserves the right to modify the f£inal plan.

(B) Article 2 of this exemption is amended to include the
National Marine Pisheries Service as a fish and wildlife agency
that can provide terms and conditions.

(C) The Commission reserves the right to assess the exemptee
fees pursuant to section 30(e) of the Pederal Power Act.

(D) The application for preliminary permit for Project
No., 9782 filed by North American Hydro, Inc. and Renaissance
Hyd;od?ssociates on December 30, 1985, is hereby dismissed with
prejudice .

Y/ Environmental Assessment, Carl and Elaine Hitchcock, FERC
Project No. 10078-000, Federal Energy Regulatory Commission,
February 24, 1937, This document is available in the
Commission®s public file associated with this proceeding.
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(B} ‘This ordet is ismued under authority delagated to the
pirector and is final unless appealed to the Commiasion within 30

days from the date of this order.

WTW‘"

Richard T. Hunt
Director, Office of
Hydropower Licensing
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§ 4,106 Standard Serms snd conditions of ewewption from licensing
Any exemption from lioensing granted under this subpart for

a amal) hydroolectric power project is subject to the following

standard terms and conditionst:

{a) %;;;g;ga%- The Commission resezves the right to conduct
investigetions wnder sections 4(g), 306, 307, and 311 of the Faderal
Power Act with respect to any acts, conzlaintl, facts, conditions,
practioces, or othsy matters related to the construction, opsration,
or waintenance of the exempt project. If any term or condition of
the exemption is violated, the Commimsion may revoke the exemption,
issue a suitable order under section 4(g) of the Federal Power Act,
or take appropriate action for enforcament, forfeiture, or penalties
under Part 11I of the Federal Power Act.

(b) Article 2. The construction, operation, and maintenance
of the exempt project must comply with any terms and conditions
that the United States Fish and Wildlife S8ervice and any state
£ish and wildlife agencies have determined are appropriate to
prevent loss of, or damage to, fish or wildlife resources or to
otherwise carry out the purposes of the Fish and Wildlife
Coordination Act, as specified in Exhibit E of the application
for exemption from licensing or in the comments submitted in
response to the notice of the exemption application.

(e) é{ticle 3. The Commission may revoke this exemption if
actual construction of any proposad generating facilities has not
begun within two years, or has not been completed within four
yoars from the date on which this exemption was granted. If an
exemption is revoked under this article, the Commission will not
accept from the prior sxemption holder a subsequent application
for exemption from iicensing oxr a notice of exemption from
licensing for the same project within two years of the revocation.

(d) Aitécac 4. This exemption is subject to the navigation
servitude © e United Stauo:mgt the project is located on
navigable waters of the United States.

{e) Articls 5. This exemption doss not confer any right
to use or occupy any Pederal lands that may be aecessary for the
development or operation of the project. Any right to use or
occupy any Federal lands for those purposes must be obtained from
the administering Federal land agencies. The Commission may
accept a license application by any gualified license applicant
and zevoke this sxemption, 1f any necessary right to use or occupy
PFederal lands for those purposes has not been obtained within one
year from the date on which this exemption was granted.
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(£) giﬁlgéﬁsg. In order to bast develop, conserve, and
utilize in the io interest the water resources of the region,
the Comminsion may require that the exempt facilities be maditied
in structure or operation or may revoke this exemption.

{g) Q;;Lg*g_%. The Commission may revoke this exemption
if, in the application process, material discrepanclies, inaccuracies,
or falashoods were made by or on behalf of the applicant.

{h} 5E§i°3' 8. Any exempted small hydroelectric or

project that u 268 & dam thgt is more t{an 33 feet 1:°=;1ghe

above streambed, as defined in 18 CFR 12.31{c) of this chapter,

impounds more than 2,000 acre~feet of wiier, or has a significant

or high hasard potential, as defined in 33 CFR Part 222, is

::bjoctde: the following provisions of 18 CFR Part 12, as it may
amendeds

(1) Section 12.4(b)(1
(b){iv), and (b){

(2} Bection 12.4(c);
(3) Section 12.5;
{4) Subpart C; and
(5) Subpart D.

);i) and (ii), (b)(2)(i) and (iii),
v)s:

For the purposes of applying these provisions of 18 CFR
Part 12, the exempted project is deemed to be a licensed project
development and the owner of the exempted project is deemed to
be a licenseca.

(i} Article 9. Before transferring any property interests
in the sxempt project, the exemption holder must inform the
transferee of the terms and conditions of the exemption. Within
30 days of transterring the property interests, the exemption
holder must inform the Commission of the identity and address of
the transferes.
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State of Wisconain \ DEPARTMENT OF NATUMAL ARSOUNCES

e Central Distriat Headquartsra

130 Yest Clairenont Avenus Oamall . Bosstny
Cadl Box 4001 Sowrotery
Eau Cladre, WE S4T0244001 '

Deosmber 8, 1986 File Reft 16006

Mr. Benneth F. Plumb, Seoretary
Federal Energy Regulatory Cotaission
82% North clpi.tol. Streat, N.E.
Vashington, D.C., 20l26

Dear Mr. Plumbi

Re1 Fotice of Applicatiocn for Exemption, Project #10078, .
Hitchoook and Assocoistes, Eau Galle River, Dunn councy,
Wiaconsin !

The Departusnt has reviewed the aubjeot exemption application u;d
public notice. The applicant has conducted ressonable and prodiacti\ra
pre=-applioation gonsultation with this agenoy. »

Based on our review, the Departuent rsccamends the following hm q::d
conditions, which have been cooperatively developed with the U§FWS, e
prasaribed articles to any exemption issuad by FERC: & ,_.’ﬁ:_-

1  The project shall ba opersted as runeof-the-river such that
instantanecus impoundment inflow equals instantanecus outflow
raleased from either the powsrhouss or dam.

2. To sustain a consistent run-of-the-river mode of operation, the
intake gates to thie turbine sgquipment aball bs controlled by an
sutomsted system, rather than manually gperated. -

3.  Two staflf gauges of standard design shall be installed in
appropriate locations, one upstream and one downstream from Eau
Galle Dam, to verify compliance with a run-of-the-river mods of
operation. The staff gauges shall be calibrated to indioate
equitsble reservoir and tallwater stage relationships to allow for
proupt monitoring by Wisconsin Departaent of Natural Resouross
(DNR) field peraonnsl.

4. Por water quality and sesthetic purposes, a minimum one-inch depth
of flow (approximately 10 ofs) shall be relsassd over the spillvay
at all times when total inflow to the ressrvoir is 10 afs or more.

83+ Applicant shall install flow gauging equipment in the powsrhouse
6 other appropriats location to reaord total river and powerhouse
discharges throughout the 1ife of the project. The flow data
shall be submitted to the Wisconsin DMNR and USFWS upon request.
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M. Ronnath 7. Piluad = Decenber 0, 1906 3

The Depsrtaent appreociates the opporiunity to review and comment on
your public notice.

Sinoerely,

eidr

Eavironmental Imﬁ Coordimator

TLins
00t James Lissack
BEAR/G
J. Fosaum - USFNS, Green Bay
Carl and Elains Hitohoook, Hitohcook Asscciates, 423 Oreen Tree
Road, Kobler, WI 53044
Jamen Sigg, P.E., Vice President, W. M. Lawis and Aasociates,
740 5th Street, Box 1383, Portamouth, Ohio 45652

TLT138
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