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Ms. Megalle R. Sales, Secretary 
Federal Energy Regulatory Commission 
ATI'N: OEPK)HAC 
888 First Street. N.E. 
Washington. DC 20426 

Subject: 

ORIGINAL 

t/t ..x. L 

ArtlcJas 402 and 405. Order Issuing Subsequent Llc~se - 
Minor Pmject lssued August 31, 2005 / ~  C) i 7  
Middle Appleton Dam Hydroelectric Project;, FERC Project No. 7264 
App~ton, Wlscor~in 

Dear Ms. Salas: 

On behalf of the Fox River Paper Company and N.E.W. Hydro, Inc., we are hereby filing one origlr~l and 
eight copies of the Ba/d Eagle Management and Protection Plan and Invaslve Species Mo~lto#ng Plan for 
the Middle Appleton Dam HydreelactTic Project. The plans are being submitted in accordance with 
Arlicles 402 and 405 of the above-mentioned subsequent license. 

Copies have been sent to those entities that were consulted on matters related to this filing. Proof of 
service is also included. 

Thank you fo~- your time and consideration in this matter. If you have any questions, please contact me. 

Respectfutly submitted, 

MEAD & HUNT, Inc. 

Arie OeWaal 
Project Manager 

Enclosures 

co: See attached list 

Mead & Hunt Ir~ 6501 Watts RO~O Mad,~on WLv.c~sin 53719-27G0 

608 273 6380 lax: 608 273 6391 wv~vmeadhunLCom 
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Certificate of Service 

I hereby certify that I, on behalf of the Fox River Paper Company and N.E.W. Hydro, Inc., have this day 
served the foregoing documonts upon each person designated on the attached distribution list. 

Dated this .Z.~..kday of ,2006. 

Arle DeWaal 
MEAD & HUNT, Inc. 
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Field Supervisor 
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Mr. Bob Martini 
Statewlde Rivers and FERC Coordinator 
State of Wisconsin 
Department of Natural Resources 
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Mr. John Rein, Manager 
Engineering and Maintenance 
Fox River Paper Company 
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Appleton, WI 54913-2215 

Mr. Chuck Alsbefg 
N.E.W. Hydro, Inc, 
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Neshkoro, Wl 54960 
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Section No. 1 
Introduction 

1. Introduction 

This Ba/d Eagle Management and Protection Plan for the Middle Appleton Dam Hydroelectric Project has 
been prepared in response to Article 402 of the Federal Energy Regulatory Commission's August 31, 
2005, Order Issuing Subsequent License - Minor Project. 

A copy of Article 402 is contained in Appendix A. 

The bald eagle (Hallaeetus leucocephalus) is a federally listed threatened species and state-listed special 
concern species. In July of 199g the U.S. Fish & Wildlife Service (FWS) proposed delisting the bald 
eagle, but in July of 2000 indefinitely delayed the action due to conoems over habitat protection. Past 
counts conducted by the Wisconsin Department of Natural Resources (WDNR) have shown an 
expanding bald eagle population in the Upper Midwest. 

The Middle Appleton Dam Hydroelectric Project Bald Eagle Management and Protection Plan is designed 
to cooperate with appropriate resource agencies and riparian landowners to protect, and where possible, 
enhance habitat for the bald eagle. As indicated in the maps shown in Appendix B, the Middle Appleton 
Dam Hydroelectric Project area is very limited. 

The Fox River Paper Company does own several buildings in the area, including those housing six of the 
seven hydroelectric units. The N.E.W. Hydro, Inc. leases space in a building owned by the Alexander 
Company, Inc. The leased space houses the seventh hydroelectric unit. 

In addition, the Fox River Paper Company owns portions of land on the southern edge of the Middle 
Appleton Dam tallwater area and north of the project's west canal. The city of Appleton owns a strip of 
land located between the Fox River and Fox River Paper Company lands on the southern edge of the 
Middle Appleton Dam tallwater. These lands were given to the city by Fox River Paper as a par1 of a 
public trail development. 

X:~IOSO~400flTE~PTSiWPC~O511141LOOC 
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Section No. 2 

Habitat and Population 

2. Habitat and Population 
The Middle Appleton Dam and project area lie within the corporate limits of the city of Appleton. The 

project is located within a highly urbanized area with the land use near the project being predominantly 

industrial along this stretch of the Lower Fox River. The project is actually located in the heavily 

industrialized area known as the "flats." 

There is liffie in terms of vegetation located along the north shore of the Lower Fox River both upstream 
and downstream of the project darn (Middle Appleton Dam), as well as on the south shore of the Lower 

Fox River upstream of the project dam. The south shore of the Lower Fox River downstream of the 
project clam contains a narrow band of trees along the shoreline. 

As a result, there are a limited number of perching/loafing trees available and there are only a few trees 

that eagles prefer to perch on along this reach of the river. Appendix B shows the location of the bald 
eagle perch trees. These trees are currently located o(1 lands owned by the city of Appleton (below the 
project dam) and WE Energies (above the project darn) and it is unlikely that eagles would attempt to nest 
in the project area due to disturbance factors and a lack of super-canopy trees. 

Suitable foraging habitat for eagles exists within the project area throughout the year. Bald eagles have 
bean observed foraging, primarily during the winter, in open water below the Middle Appleton Dam. 

Winter eagle surveys of the Fox River have been co~ducted by the WDNR on an annual basis. Recent 

surveys (2003-2005) have resulted in one eagle in both 2003 and 2004 and no eagles in 2005 being 
observed in the project area. More eagles were observed near the 1,000 Islands Conservancy Area 

located downstream of the Middle Appleton Dam Hydroelectric Project in the city of Kaukauna. 

X : ~ 1 0 5 " 0 ~  0400 f t TE CHV:I P TS1WPCI OS t 114~DOC 2 
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Sectiort No. 3 
Management Protection Measures 

3. Management/Protection Measures 

As mentioned previously, existing perching/loafing trees shown in Appendix B are located on lands 
owned by WE Energies and the city of Appleton. Therefore, in order to protect existing perch trees and 
wintering habitat from incompatible uses, the Fox River Paper Company and N.E.W. Hydro, Inc. will 
inform the appropriate riparian landowners and the resource agencies of the importance of these trees 
and provide copies of this plan. Appendices C through F of this ptan inciude federal and state 
management guidelines, such as BaM Eagles in Wisconsin - A Management Guide for Landowners 
(Eckstein, 1990); Management Guidelines for Breeding Areas of the Northern States Bald Eagle 
Recovery Plan (Griar, 1983); Ba/d Eagle Winter Management Guidelines (Martall, 1992); and Bald Eagle 
Management Guidelines (FWS). 

The Fox River Paper Company and N.E.W. Hydro, Inc. are unaware of effective methods to reduce or 
prevent bald eagle usa of the open water tailwater area if contaminant problems develop as a result of 
wintering bald eagles feeding in the project tallwater. The Fox River Paper Company and N.E.W. Hydro, 
Inc. will cooperate with efforts by state and federal resource agencies to implement such measures, 
should the need arise. 

If the resource agencies identify and inform the Fox River Paper Company and N.E.W. Hydro, Inc. of 
potential adverse impacts to eagles or their habitat as a result of project operation or activities on project 
lands or waters, the Fox River Paper Company and N.E.W. Hydro, Inc. will, within 30 days, forward such 
notification to the Commission. 

The Fox River Paper Company and N.E.W. Hydro, Inc. will review the provisions of this plan every 
5 years. If deemed necessary, revisions will be made and appropriate resource agencies will be 
consulted. 

Within 45 days of acceptance of this plan by the Commission, copies will be distributed to appropriate 
riparian landowners and resource agencies informing them of the existence and importance of bald eagJe 
roost trees on their property. The Fox River Paper Company and N.E.W. Hydro, Inc. will cooperate with 
management/protection measures if implemented by the private landowners and resources agencies. 

X:~O8105-OOiO40011TE CI'P, R P TS~ ~ f 114~LDOC 3 
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Appendix A. Article 402 
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Article 402. Bald Eagle Management and Protection Plan. Within six months of 
license issuance, the licensee shall file for Commission approval a plan to protec.t bald 
eagle and their habitat at the project. The plan shall be prepared after consultation with 
the Wisconsin Department of Natural Resources (Wisconsin DNR) and the U.S. Fish and 
Wildlife Service (FWS). 

The plan shall be consistent with the bald eagle management guidelines of the 
Wisconsin DNR and the FWS and shall include, at a minimum, the following: 

1. reasonable measures to prevent bald eagles from using the winter, open-water 
project tail waters if a contaminant (i.e., polychlorinated biphenyls and other 
pollutants, such as mercury and lead) problem develops in bald eagles feeding in 
the tail waters; 

2. guidelines for manag'mg vegetation and ground disturbing activities; 
3. a provision for review, consultation, and revision of the plan as needed every five 

years through the license period. 

The license shall include with the bald eagle management and protection plan 
documentation of agency consultation, including copies of agency comments and 
recommendations on the plan, and specific descriptions of how the agencies' comments 
are accommodated by the plan. The licensee shall allow a minimum of 30 days for the 
agencies to comment and make recommendations, before filing the plan with the 
Commission. If the licensee does not adopt a recommendation, the filing shall include the 
licensee's reasons, based on project-specific information. 

The Commission reserves the right to require changes to the plan. The plan shall 
not be implemented until the licensee is notified that the plan is approved. Upon 
approval, the licensee shall implement the plan according to the approved schedule, 
ificluding any changes required by the Commission. ' 
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Appendix B. Bald Eagle Perch Tree Locations 
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Appendix C. Bald Eagles in Wisconsin - A Management Guide for 

Landowners 
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BALD EAGLES.IN WISCONSIN 
A Management Guide for Landowners 

I 
I 

Department of Natural Resources 
Bureau of Endangered Resources 
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MA NAG IN G YOUR L AND 

Why is management necessary? 

For the bald eagle population 
to survive and recover to its 
focuser abundance, eagles need 
adequate habltat--placss to 
nest and raise their young, 
u~dlsturbed feeding areas, and 
suitable roost sites. But the 
eagle's habitat is being 
threatened. The increase in 
the number of people in rural 
Wisconsin during t h e  last 30 
years has increased the demand 
for housing, highways, 
industry, timber, and 
recreation. This increase in 
disturbance and loss of 
habitat will reduce the amount 
and quality of habitat 
available for the comeback of 
the bald eagle unless 
management plans are developed 
that consider the eagle's 
needs. 

~/here t o  begin? 

In the following section we 
have listed general guidelines 
for managing your land to 
protect bald eagles. Since 
each nest, roost, and feeding 
site has unique quallties, we 
recommend you contact your 
local wildlife manager for 
specific reco~andatlons. 

Department of Natural 
Resources wildlife managers 
annually ~nduct an aerial 
survey oZ all eagle nests. 

Management or nest sites. 

4 Prote¢tio~ tones 

Some a c t i v i t i e s  c l o s e  t o  a 
b a l d  e a g l e  n e s t  may d i s t u r b  
the eagles when they are 
building their nests, sitting 
on eggs, and raising their 
young. Other activities may 
change the habitat around the 
nest so that the eagles do not 
return to ~.a nest the 
following year. On the 
following pages are 
recommendations for estab- 
lishing Protection Zones 
around nest sites on your 
property. Three different 
P r o t e c t i o n  Zones  a r e  
recommended for each nest 
site, end  suggestions for ways 
you can a v o i d  disturbing the 
eagles are llsted. These 
Protection Zones should be 
establlshed for nests 
currently being used and for 
alternate nest sites that have 
been used In the past three 
years. 

10 

| 
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FOR BALD EAGLES 

Timber harvest 

If timber ks harvested on your 
property, the method used-- 
clearcut, seed-tree cut, 
8heltarwood cut, or selective 
thinnlng--wi11 have an effect 
on existing eagle habitat and 
will create or eliminate eagle 
habitat for the future. It is 
essential that some of the 
tallest mature trees remain 
standing to provide nest trees 
for the future. Your state 
wildlife manager and state 
forester can work with you to 
develop a sound management 
plan. 

Farming 

Some p a i r s  o f  e a g l e s  a r e  m o r e  
tolerant of human activity 
than others and nest close to 
agricultural fields and roads. 
A pair of eagles may become 
used to • tractor working in a 
field close to the nest or may 
tolerate occasional ~raffic 
along a nearby l~ne; however, 
the eagles, may be dlsturbed 
during the critical part of 
the nesting season {March 15 
to June 15} if activity 
changes--cars beginning to 
stop within sight of the nest 
or a sudden increase in the 
amount of activity in the 
field near the nest. 

11 
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BAf~D EAGLE NESTING IN WISCONSIN 

Nest 
Bulldial 

Incubation 

Small Younl 
(i-4 weeks old) 

Older Young 
(5-12 weeks old) 

Young and Adnlts 
i. Area 

Sept Oct Nor Dec Jan Feb /~tr Apr May June July Aug 

How sensHIve are the ea|les to disforbaace by people? 

~ r ~ ' / 7 / ~  Most sen EItl,e to disturbance 

~ StllJ sensl|tye to disturbance 

I - * - ~ - * - : - J  Least senslt | , ,  ,o dlstnrbane, 

12 
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PROTECTION ZONES 

Zone I Reccmuaandations 

In Zone 1 eagles are most I. 
sensitive to disturbance, and 
t~e greatest degree of 
protection is necessary. The 
boundary of this zone should 
be a minimum of 330 feet from 
t h e  n e s t .  2 .  

Recommendations: 

i. 

2. 

These habitat changes 
should be prevented: 3. 

Timber cutting of 
any kind 
Land clearing 
Building, road, or 
trail construction 

A=ril 1 to July 15 
People Should not 4. 
be allowed in this 
Z o n e .  

July 16 to Auaust 15 
• Activity should be 

kept to a minimum. 

. 

Some 2 

In Zone 2 the eagles are still 
sensitive to disturbance 
during the nesting season 
(April i to July 15) but less 
likely to be affected at other 
times of the year. The 
boundary of this zone should 
be a minimum of 660 feet from 
the nest. 

• Human activity 
should be kept to 
e minimum. 
Consult a wildlife 
manager. 

Aorll i t o  Julv 15 
• Httman activity 

s h o u l d  be kept to 
a m~dim~n. Consult 

a wildllfe 
manager. 

July 16 to Auaust 15 
These activities are 
possible: 

• Hunting 
• Fishing 
• Hiking 
• Farming 

Auauet 16 to February 15 
These activities are 
possible: 

• Timber stand 
management 

• Maintenance of 
existing buildings 
and roads 

13 
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14 

Z o n s  3 

Most ac~ivitles are possible 
in Zone 3 Outside of the 
breeding season. However, the 
management of this zone should 
include the protection of  any 
b a l d  eagle roosts or feeding 
sites in the area. The 
boundary of this zone should 
be a minimum of one-quarter 
mile from the nest. 

Recommendations 

• Activities in this zone 
that are within sight 
of the eagles on the 
nest may need to be 
conducted outside the 
breeding season. 
Consult a wildlife 
manager. 

Management of roost and 
feeding sftes. 

P r o t e c t i o n  zones 

The ma~ure llve trees and dead 
testa necessary for parches 
and protection from the wind 
should be maintained in a zone 
100 yards wide around each 
roost. This are~ should be 
closed to timber-cutting and 
land clearing. Human 
activities within sight of the 
eagles should be restricted 
within 200 yards of the roost. 

Shoreline 

Land within 30 yards of the 
shoreline should be protected 
from timber cuts of one acre 
or more. As many dead trees 
as possible should be left 
standing, and trees with a 
diameter of 12 inches or 
greater left for usa as perch 
trees. ReGreational boating 
should be kept to e minimum 
within I00 yards of the shore 
in areas identified as 
i m p o r t a n t  f e e d i n g  sites. 
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Appendix D. Management Guidelines for Breeding Areas of the 
Northern States Bald Eagle Recovery Plan 
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Q 

~ t s  4- I~e ocmpleted Bald Eagle (Northern S ta tes )  P~overy  Plan. I t  has been 
approved by the U.S. PJah and t t l l d l l f e  8erv lce .  I t  dram not n e c e u a r l l y  
repremmt oFFicial poeltlons or approvals oF ooopera t~  I~mc2es and I t  ~es  
not n e c e ~ a r U y  represent  the T lem c~ a l l  r e c o w ~  team umbers. ~ o  p l i e d  
the key role In preparing ~ l s  p lan .  ~ l s  plan i s  subjec t  to  aodtJ~lcation as 
~ndlcated by new f lndlr~8 end chanps In speclea 8tattm and o ~ p l e t l o n  of tasks 
descr/bed In the p lans .  Goals and obJect lves wl l l  be a t ta ined  and f l ~ s  expend~ 
contlr~ent tqpon ~ l a t l o n s .  p r i o r i t i e s ,  and oUwr ~ t a r w  ~ t r 8 1 n t a .  

Addlt$cr~l coples may be obtalned fZ'am: 

F~h and WildliFe l~eference 3erv'lae 
38/10 Yaek 3t~eet, Un/~ 1 
Dem, e r ,  Colorado 80205 
Te le~one :  303/571-q656 

£ott~ 
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NORTHERN STATES BALD EAGLE RECOVERY PLAN 

Prepared by the 

Northern States Bald Eagle Recovery Team 

James N. Grief, Leader, Zoology Department, North Oakota State 
Universi ty.  Fargo, NO 5830S 

James 6. Elder, U.S. Flsh and Wi ld l t fp  Service, Federal Building, Fort 
Snellin 9, Twin Cities, MN 55111 

Francis J. Gramlich, U.S. Fish and Wi lo] i fe  Service, P-O. Box 800, 
Augusta, ~ 04330 

Nancy F. Green. Bureau of Lena M~nagement (Z40), 18th and C Streets 
N.W., Washing[on, D.C. 20240. 

a o e ]  v .  Kussman, National Park Service, Denver Service Center, Denver, 
CO 80ZZ5 

aohn £. Mathisen, U.S. Forest Servl(e, Cl~lppewa National Forest, C~ss 
Lake, HN 56633 

*james P. Nattssono U.S. Fish ant ~ i l d l~ fe  Service, Agassiz National 
Wi ld l i fe  Refuge, Middle River, MN 5G737 
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Appendix E 

HANAGENENT GUIDELINES FOR BREEDING AREAS 

The purpose of  these gu ide l ines  is  to provide minimum c r i t e r i a  f o r  
protect ing bald eagles At t h e i r  breeding Areas from human disturbance 
And to preserve And enhance important hab i ta t  features o f  these areas. 
The c r i t e r i a  Are based on a synthesis o f  ex is t ing  guidel ines in present 
use by the U.S. Forest Service (Eastern Region), U. S. Fish and Wi ld l i f e  
Service, and the views o f  eagle researchers.  

Although eagles o f ten  use p a r t i c u l a r  nests fo r  many years, they 
f requent ly  move to d i f f e r e n t  s i t es .  Turnover o f  ex i s t i ng  nests, from 
losses to wind, changes by the eagles, and other natural  fac tors  may be 
as much As 12Z o f  the s i tes  per year .  Eagle " real  es ta te"  is much less 
f i xed than fo r  humans. Thus, the conservat ion and management o f  nesting 
hab i ta t  is fa r  more important than the. i den t i f i ca t i on  and preservat ion 
~ i f t c  nest s i t e s  or even breeding areas. 

Eagle to lerance o f  human presence ts h igh ly  var iab le ,  both seasonal ly 
and among d i f f e r e n t  ind iv idua ls  or pa i rs  o f  eagles. Some bald eagles 
nest and accept people, ooaterso h ike rs ,  cabins, roads, And other human 
presence In very close proximity, possloly as a result of habituation. 
On the other hand, some may be extremely intolerant and be disturbed 
readily. This variability must be recognized in both research and 
management. Hanagement should be conservative and assume that 
intolerant birds may be present now or in the future. We should he 
especially conservative In areas with low populations. 

Al l  nesting eagles Are d is turbed more eas i l y  at some times o f  the 
nesting season than at  o thers .  Four periods o f  s e n s i t i v i t y  to 
disturbance can be identified for nesting areas. These are as follows. 

I. 

Z. 

Most critical period. Prior to egg laying bald eagles engage in 
~ t ~ i v ~  and nest building. During this and the 
incubation periods they are most intolerant of external 
disturbances and may readily Abandon the area The most critical 
period for disturbances therefore extends from approximately one 
month prior to egg laying through the incubation period. 

Hoderately critical period. This includes approximately one 
month'pr]or ~ t~ above period and About four weeks after 
hatching. Prior to the nesting season individual pairs of eagles 
vary considerably in time of return to the nest site or, if 
permanent residents, the time they begin to come into 
physiological condition for breeding and become sensitive Lo 
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disturbance. A f te r  hatching the chicks are qui te vulnerable to 
inclement weather and need frequent brooding and feeding. 
Disturbance can keep adults from nests and, depending on the 
weather and length of  ttme involved, may cause veakentng or death 
o f  chicks. The adults are qul te pro tec t ive  of  the nest s i t e  as 
long as one Or more healthy chtcks are present. Thus, 
disturbance at th is  time ts less c r i t i c a l ,  although s t i l l  
p o t e n t i a l l y  det r imenta l ,  than during the pre- laytng and 
incubation period. 

3. Low c r i t i c a l  per iod.  This period extends from the r ime'Chicks 
~-~ ~ e ~  o f  age un t i l  approximately s ix  weews a f t e r  
f ledg ing.  During th i s  time adults are s t i l l  qu i te  attached to 
nesting areas but t o l e ra te  moderate i~lounts o f  human presence. 
Rest r ic t ion  should be decided on e case by case basiS. 

. Not c r i t i c a l  per iod.  The existence o f  th is  period depends on 
~h-~ther-~-~Tts are permanent residents tn t he i r  nesting areas. 
In most regtons adul ts leave the v t c l n t t y  fo r  a few weeks or 
months each year,  During the ttme they are gone one need be 
concerned only with a c t i v i t i e s  that  a l t e r  the habi ta t  tn ways 
that  would make t t  unsui table fo r  fu ture  nest ing. 

The timing of these pertndS depends on geographic locat ion.  Eagles 
tend to breed e a r l i e r  f a r t he r  south or In coastal locat ions. 
Establ|shment of  c r i t i c a l  periods tn managment planning w t l l  therefore 
depend on the timing of  nest ing tn each area. 

Management of  nesting areas wt l i  depend on the ul~Jnt o f  su i tab]e 
hab i ta t ,  nun~ers of  pai rs  present,  extent  of  the areas used by nesting 
eagles, and present land uses. Plans should be prepared f o r  each 
breeding area and planning should encompass la rger  uni ts Hen hab i ta t  is 
su i tab le  and many nesting pa i rs  are present. In planning fo r  a large 
region, pa r t i cu l a r l y  i f  major changes in lend use or development are 
ant ic ipated,  the fo l lowing major items should be addressed: 

. D is t r ibu t ion  o f  hab i ta t  modi f icat ion.  Large contiguous areas of  
hab i ta t  shou1"a-rel~l-c,~a---'r~"sultab]e, not Just m l l ,  spect f tc  s i tes  
where nests cu r ren t l y  are located. 

2. Upper l tmt t  to hab i ta t  modi f icat ion.  Llmtts on hab i ta t  
mocrfftcm't'f3~ sh'~ula-"b"~--clear]y estaOltshed In advance, ana 
unplanned development should be discouraged or proh ib i ted.  
Limits set in advance ere genera l ly  more acceptable to persons 
desi r ing fu r the r  development; the process permits reasonable 
negot ia t ion and COmpromise and l imi ts  are easier to enforce. 

3. Rate of  development, Oevelopment should only be allowed to 
a-~oac--K the upper l i m i t  s~_~_~, over a per iod o f  years. Sudden, 
large-~rscale development sh~ l -d~e  prevented i f  possib le.  

4. Seasonal timing o f  human a c t i v i t y .  Construction and re la ted  
~ess'-~t~d-~e~o-~Pine-d-~'6-'~e low or non-c r i t i ca l  periods 
o f  the year described above. 
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5. Human at t i tudes toward eagles In the area. MuCh human-eagle 
~ r ~ F _ ~ " ~ a c ' [ ~ - " d ~ p e f l s ~ n ~  predom--~Tnen'n-t--attItude of human 
residents of each area. Residents and v i s i t o rs  of some areas are 
very favorably disposed toward the blrds, I f  not proud and qui te 
pro tec t ive .  They may be careful not to disturb the btrds and max 
help prevent disturbance or destruction by other persons. Such 
a t t i tudes  should be encouraged through education and law 
enforcement. I l l ega l  shooting of eagles, especia l ly  young bi rds 
of the year s t t l l  tn the v i c i n i t y  of nests during the f a l l  
hunting season, shonld be severely penalized. • 

The above guidel ines pertain to larger geographic uni ts mere several 
eagles may be nesting. The fol lowing pertain to speci f ic  breeding 
areas. 

SITE-SPECIFIC HANAGEHENT PLANS 

A. Basic Information and essent ial  habi tat .  $ t te-spect f |c  management 
plans should be ta t lo red to the stze and conftgurat|on of essential 
habi tats,  and should address such factors aS the prey base, habi tat  used 
for  foraging, and any other features necessary for matntatn|ng habi ta t  
s u l t a b | l | t y .  In addi t ion,  management plans should c lea r l y  specify 
res t r i c t ions  on human ac t i v t t | es  and habi tat  a l terat ions in establtsh|ng 
buffer zones around nests (see next point tn ou t l i ne ) .  For basic 
information forms, see end of th is  appendix. 

B. Disturbance Buffer Zones for  Nest Trees. Each nest wi th in a breeding 
area w i l l  be protected by three zones that become less r e s t r i c t i v e  to 
human ac t i v i t y  as the dtstance from the nest increases. Some a c t i v i t i e s  
need to be res t r i c ted  only during the nesttng season, or c r | t t ca l  
per|otis. Gu|deltnes for zones, based on those developed by the U. S. 
Forest Service In the Eastern Regton and used tn severe| parts of the 
Untied States, are described below. I f  buffer zones are used they 
should be establ ished around a l l  nest s i tes within a breeding area 
regardless of the i r  ac t | v t t y  status, since al ternate nests often are 
used as feeding platforms and roosting s i tes .  

1. Primary Zone 

a) Stze: The boundary of th is zone should be 330 feet (5 chains) 
the nest. 

b) Restr ic t ions:  A l l  land use except actions necessary to 
protect  or Improve the nest st te should be proh ib i ted |n th |s  
zone. Human entrw and low-level a t ro re f t  operations should De 
prohib i ted during the most c r i t i c a l  and moderately c r t t t ca l  
periods, unless performed In connection w'tth eagle research or 
management b.v qua l i f ied  Indiv iduals.  Notorlzed access into 
thts zone should be prohthtted. Restr ict ions on human entry 
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at other times should De addreSSed in the breeding area 
management plAn, considering the types, extents, and durations 
of proposed or liWely a c t i v i t i e s .  

2. Secondary zone 

• ) Size: This zone should extend 560 feet (lO cha|ns) from the 
ne- T. 

b) Restr ict ions: Land-use a c t i v i t i e s  that resu l t  in s ign i f icant  
changes In the landscape, such as c learcut t lng,  land clearing, 
or major construction, Should be prohib i ted.  Actions such •s 
thtnning tree stands or maintenance of ex is t ing improvements 
can be permitted, but not during the mOSt c r t t t ca l  And 
moderately c r i t t c • l  perteds. HumAn entry and low-level 
a i rc ra f t  operations should be prohibi ted durtng the most 
c r i t i c a l  period unless performed in connection with necessar~ 
eagle research and management by qua l i f ied  tedtvtduals. ROads 
and t ra t l s  tn th ls  zone should be ob l i te ra ted,  or at least 
closed during the m s t  And moder•tely c r i t i c a l  periods. 
Restrict ions on human entry at other times should be addressed 
tn the breeding area management plan, considering the types, 
extents, and durations of  proposed or l i ke l y  a c t i v i t i e s .  

3. Tert iary Zone 

a) $1z___ee: Thts is the least res t r | c t i ve  zone. I t  should extend 
one-quarter mtle (20 chains) from the nest, but may extend up 

~ ;~ ~ .  to one-half mile (40 chains) i f  topography And vegetation 
permit a d i rect  l tne of sight from the nest to potent|a1 
ac t i v i t i es  at that distance. The conf igur i t ion of th is  zone, 
therefore, may be var iab le .  

b) Restrict ions: Some a c t i v i t i e s  are permissible in th is zone 
except during the mOst c r i t i c a l  period. Each breeding area 
management plan may iden t i f y  speci f ic  hazards that require 
addit ional constraints.  

C. Other Hanagement Guidelines. 

1. Abandoned Nest Trees 

a) kl~en a tree containing •n eagle nest has blown down or has 
been damaged so I t  can no longer support • nest, remove •11 
b~ffer zones. The breeding • re•  management plan i t s e l f ,  
however, should ren~sin in e f fect  or be revised, such as by 
removing buffer zones un t i l  a new nest is established. 

b) When a nest structure disappears but the nest tree remains the 
buffer zones should remain tn e f fect  through at least the 
fol lowing three breeding seasons. I f  the nest ts not rebu i l t ,  
remove the zoning but s t i l l  consider the • re•  as essential  
habitat and protect I t  accordingly. 
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8+ 

cS When a nest IS c lass i f i ed  as a remnant, that is,  one that has 
been unoccupied for  f i ve  consecut|ve years, and is not being 
minta ined by eagles, re ta in  only the prt lMry zone. 

Roosting and Potent|el Nest Trees. 

a) Three or more super-canopy trees (preferably dead or with dead 
tops} should be iden t i f i ed  and preserved within one-quarter 
mile of each nest" as roost ing and perching s i tes .  

b) In areas ident i f ied  as po tent ia l  nesting hab i ta t ,  there should 
be at least four to s ix over-mature trees of species favored 
b- b~ld engles for  every 320 acres within 1320 feet of  a r i v e r  
or lake larger than 40 acres. These trees should be t a l l e r  
than surrounding trees or at the ~dge+of the forest stand, and 
there should be clear f l i g h t  paths to them. 

c) A r t i f i c i a l  nest structures may be provided where sui table nest 
si tes are unavailable tn occupied or potential habi ta t .  
Structures may be placed in trees containing d i lap idated 
nests; In trees without ex is t ing  nests, but vhich othervSse 
appear sui table;  or tn man-made structures such as powerltnes 
or tr tpods. Nest p|atforms should be approximately f tve to 
six feet tn |engtfl and wtdth (25-36 square feet) and be made 
to last  for several years. Roosting structures may be erected 
using powerpoles with several hor izontal  perches near the 
upper end. 

3. Prey Base Hanagement 

aS Fisheries management shoulO s t r i ve  to maintain a prey base 
consistent with eagle food habi ts.  

bS In some breeding areas, p a r t l c u l e r l y  in the west, mammals form 
a port ion of the d ie t  of  b a n  eagles. Land management In 
these areas should maintain an adequate prey base in 
t e r res t r i a l  habi tats.  

cJ Feeding of eagles may be considered a va l id  manage~nt ton1 in 
areas where natural prey are hlgh|y contaminated or 
temporart}y unavailable for  soma reason. Thts management 
option rare ly  w i | ]  be used. 

dS |n some regions, coenerc|a| and sport fishermen may be 
providing an Important but unrecognized (by peoples food 
source for eagles by dumping rough f ish.  Many co,mercia1 
fishermen are also suf fer ing from reduced catches of game f ish 
and quotas imposed for the purpose of managing f isher ies.  
Subsidization perhaps tn the form of monetary or tax 
incentives might benef i t  eagles, f l she r~n ,  and possibly the 
f isher ies.  

- £ 5  - , 



Jnofflclal FERC-Generated PDF of 20060126-0271 Received by FERC OSEC 01/23/2006 in Docket#: P-7264-016 

SITE-SPECIFIC MANAGEMENT PLANS 

Outltne for  data f t l e  and breeding area mnagement plans 

Breeding Area No. and Name: 

Nest N o , ( s ) :  

Location: 

I I .  

Date: 

~y: 

I .  Breeding Area Characteristics 

A. General Description 
Nest Site Relationships 
Overview of Habitat and Land Uses 

B. Feeding Areas (Kno~m and/or Assumed) 

C. Known or Potential Perch/Roost Trees 

D. Potential Nest Sites Available 

E. Land Owernship within Breeding Area 
Ident i fy  Acquisit ion Needs 

F. Post-nesting Use of Habitat 

Nest Site Characteristics (Each nest in t e r r i t o r y )  

A. Tree Measurements (height, DBH. s ize);  Nest Heasurements 

B. Condition of Nest Tree 

C. Date Constructed 

D. Timber Type, Stze and I)enstty 

E. Dtstance tO Water 

F. Distance to Roads and Other Development 

G. Accessibi l i ty 

H. Relation of Nest Hetght to Surrounding Canopy 

I. Precise Directions for Reaching Nest 
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l l I .  Pair Behavior and Biology 

A. Response to Human Instrusion, i f  Known 
Analys|s of  Exist ing and Potential Disturbance Hizards 

B. Summary of  Nesting History 

C. Research end Study Data Avai lable 

IV. Management Constraints 

A. Roads and Tratls to be Closed or Re-routed 

B. Buffer Zone Configuration 

C. Modif ication of Exist ing or Proposed Timber Sales, Roads, 
Recreation Development, etc. 

D. Essential Habttat 

V. Spectal Hazards 

e.g. ,  Powerltnes, Recreation Ac t i v i t y .  etc. 

Recommend low-level (500') aerta l  photographs taken tn each cardinal d i rect ion 

with nest In the center; Important features of  the breeding area, including 

perch sites and al ternate nest s i tes ,  can be shown. A m p  (recommend scale 

of 4" - 1 mtle) should be a part of the plan showing a l l  Important aspects of 
the manaqement plan contents. 
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Example of  form used by 
U.S. Forest Service (Easter.  Region) 

BALD EAGLE NEST RECORD 

By 

State+ ,.. I~ounty 

LANDOWNERSHI P 

~ Nattonal Forest 
Other Fed. or State 

~ C o u n t y ,  City. etc. 
Private 

NEST HABITAT 

NEST TREE ~EST 
Species  DBH Ht. ~eiDht Apx. 
Condttiono---~r-free - -  - -  [_Date C ~ d  
Remarks: ~ccess tb t l t t y :  

~ t s t b t l l t y :  , 

)EVELOPHENT 

Timber type, s ize,  & densi ty 
Distance to open water ( . ]  mt. )  mt. 
Dist .  to  lake-lO0 Ac. or larger  ( ] . 5  m i l . }  mt. 
Dist .  t o m i J o r  r i v e r  (.S m| . )  " - -m] .  
Dist .  to swamp (.1 mi . ) .__.mf.  T.S & D. 
Nest trees avat lab]e7 Apx, N o . -  
Remarks: 

FEEDING AREA: 

S i z e  

L_P 

)tstance to  nearest matn road ( . l m t )  mi. 
Distance to woods (LUR) road ( . lm t )  mi. 
Structural  developments nearby 
~ ] ~ t l d  [ ~ M o d .  developed ~ e l ]  develope 

r cut t ing in area? - -  
| . S . I .  P]anttng, etc.? 
Remarks: 

HANAGEHENT CONSIDERATIONS AND REMARKS; 

HAP 
Scale - 

DIRECTIONS TO REACH NEST 

! / D - D f f f | c u l t  to reach; H-Moderately easy to reach; E-Easy to reach nest s i t e .  
. F n  . 
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SUGGESTEO FORM FOR LETTER TO PRIVATE LANDOI/NERS 

(Modified from l e t t e r  being used in the state of Maine) 

[ ]: 

You are one of the few fortunate indiv iduals in the continental United 
States to have e bald eagle nest on your property. As you probably are aware, 
the bald eagle population declined fo r  many years. Pesticides, shooting, 
trapping, and other human a c t i v i t i e s  a l l  have been involved. Another important 
factor is the loss of  nesting habi ta t .  

We are contacting you because of this last coocern. As part of a coordinated 
effort by the [ ], U. S. Fish and Wildlife Service, [and .... ] 
to m~nage bald eagles, we have developed mnagement guidelines for every bald 
eagle nest known in the state. 

The attached report deals specifically with the pair of eagles nestlnq on 
your property. It su~rlzes everything we know about the nest location, slte 
characteristics, nearby areas used by the eagles, nesting history of the pair, 
end any other research data available (food habits, behavior, contaminant 
levels, etc.). The last section provides so~ guidelines to help mintain the 
integrity of the nest slte end to maintain or improve the eagles' nesting 
success. We want to stress that these are only suggestions, not hard and fast 
rules or regulations. 

Eagles exhibit a high degree of loyalty to a nest site over time. 
Occasionally a nest Is not used for several years. This may be due to death of 
one or both adults, disturbance, or some other factor. Our data now indicate 
that these sites merit protection because eagles will return to nest In the 
same area, often in an old nest or rebuild in the same nest tree, after an 
absence of I0 or more years. Therefore, we have prepared guidelines for all 
nest sites which are currently suitable, even if unused for several years. 
We hope that these sites wlll be reoccupled as our eagle populatlon'recovers. 
Maintenance of good nesting habitat is the key to the bald eagle's future. 

In addition to your help and cooperation in protecting these valuable 
eagle areas, we would appreciate receiving any further Informtlon, couwents, 
questions, and ideas that you may have. He welcome reports of feeding areas, 
perching areas on other properties, or nearby developments which threaten the 
nest site. Please contact us or your local state wildlife personnel: 

Regional biologist: [ ] 

Conservation officer: [ ] 

Should you decide to sell or modify the nest site or adjacent property, 
please notify us first. Perhaps together we can work out a solution that will 
mlntain the area as good eagle habitat. We hope this Informtion ha$ been of 
some help and that mutually we can benefit the bald eagles. 

Thank you. 

Sincerely, [ ] 

- [g - 
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Appendix E. Bald Eagle Winter Management Guidelines 
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water or other inclow provide ac~sl to prey. As oppogt•nistl¢ 
forage~ B~dd Eagles consume a wide ~trte~ ot ~ in t ~ k  ~ n t ~  
diet. ~ commonly feed on dead or dyin| fish and ~merfow'L and 
r~avenge on dead ~Idlif¢ and domestic ti~:slod~. Giz~d shad 

~ in p~nicular, seem to be • major component 
of winterlnS eal0et' diet, IndndJng tb0~e ruing the M~hsIppI River. 
Protection •rid enlum~emeat of these food supplies is critical in 
malnutinlng whltefing Bald EMile populations. 

- To protect eagles •t ~oraging areas, buff~ 
zones ~hould he eat•bit•heal w~ere fcad'ole~ wldck ~ttead 8 minimum 
of I/4 mile (402m) ~ t  the edge o~ Ihe foraging area (tee Ftgme I). 
Within this zone human traffic should he ~ r~trklnd or 
ptoldbited between Oct. IS and March IS. Where this is impractical. 
human 8ctiv/t7 should be reltdcted between sunris~ and 10:00 AM, 
tbe tj~e clgins feed most beP/]y. 

Eaglu mmmoab fend mt Ih~tock carcasga set out by fagmew •rid 
mt~te~ .  ~ catca~,~ t l ~ dd  ~ot be pinced ~l~re u g ~  may he 
e x p o ~  to hanmm~nt or shooting while fendin B. Due to the danger 
of  secondaly pohoning, livestock c a n : a ~  treated Wilb 
should not be placed in ~ ~tt¢~re elgle~ might feed on them. 

Deer carcasset ture alae enmmotfly miflzed by wlmedn I calk~ In 
areas of 
heavy e l l ~  eoncentrltlonl dear carcaslei should be ge~g~nd from 
roadsides to Rduc¢ c a g ~ I c l e  collisions. Setting ll~ttadt *rid big 
gnme cat'cas~a~ •t k ~ t  150m from the nearer mad (or ont of sight of 
the road) should reduce th," poneS•ill for human hara~l~nt ••d 
encourage boeh the move wary adult as ~cll as In•at•re birds to treed 
• t the~ sites. 

H A I N T E N A N C E  AICD ENHANCEMENT - Wise fisheries 
and wildlife matagengnl m benefit F~h, ~ttetfoq~L. t~d p m  
popuintlona All Mv¢ • pc•ilion impact upon ~ntermg Bald Eagle 
pop~tttom. Protection and enhancement of wetland as ~¢11 -¢ 
• pland habitat•, and planting of food plots for ~tterfowl and other 
game animah will provide • food somce for eagles. Siltation caused 
by projects such as logging, twer.gcaidng, or toad I~ildtug may 
deplete preferred prey ~ and dtould be pre~ntnd. Loss of 
l l t ~ c k ~  and ~ck~•tel~ or disturhalge o4" ¢mtetfowl by people may. 
disrupt eagle foraging patterns •nd force them to move to other 
areas. I• ~ e  areas • n i p , a n i o n  of water leveh whick came I'~h 
smtnd~lla may be desirable to provide etglet t~¢t~ to fish. 

~ W ¢ ~ I  tending pgolpanu for manegem~at purpoca~ inwe been used 
with WlMte-t~ted Sea E a ~  f ~ l b e e t ~  ~ In Emote  tad 
wink in,Ill population~ of Bald Eailel in the United Slat~. 
Although the ~s~ of domestic ov wikUffe ~ in an 8rtifl4dai 
fend/rig progllnt may, on • limited bnsis, benefit IKot)ps of wintering 
u ~ e s ,  Xhcae p~ogrlms can be ~ l y  expensive aid are unlikely to be 
effective ~ e l t t  toob in the Upper MId~c~t. If an artificial 
lending pmlp'mn is used, care mu~t be taken mt to use hxxl 
contsmlt~ttnd with lead t4g~l, pe~licldek or ollwt eu~mnmetnal 
amtamimmt~ Forlhca'mow~ the pincgm~t of Iced meal nut expose 
ealg~ to ~ t  orAgmge~r from human or other ~ g a ~  or 
predeto~ (see comments under Protection). 
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DAYTIME Pff.~CI-IING 

Bald Eagles tend to perch near their forab, tng srcas during Ihc day. 
Many. species of trees are used for pen~lnl~ with large ~,prc~ling 
trees or snags invor~l. ~q~k~s will m e  th~se jsefches to ham from, 
cat in. and rest on. Along rivers, trocs that are within IO0 ft. (.t3 m) 
of  shorn seem to be preferred. *~ome locations, suck as trees on the 
hcads or islands, will be used consistently. 

- A buffer ~ t~ IA~ to I/4 talk: ( ~ O m  - 
4tom) sl~ouM be es~bltshnd around regularly used ~ pe~iu l |  
area~ Restrictions on human acth~ity within these zones should he in 
effect between Oct. 15 to March 15. Daytime pefchln I areas are 
often associated with foraging arees and th~ same bulTclr l~leS nlny 
he applicable to holh ~e~. 

~ [ ~ u l ~ [ ~  - Do lot  allow cutting o[ trees with a 
diameter at breast height (dbh) o4" >12 in. (t.0B m) ~rlthin tOO h. (33 
m) of river hanks or other E~r~gtnll areas. Desi~lge pep.h trees, 
where they are limited, can be Lr~rotected from ~ n  by ~rding the 

of the  tree wl,h wire mesh (appmz. 3 ft. high). ~ t v i d e s  wi, k:~ 
have Ihe potential to kilt trees or  impede foraging, such as livestock 
gra~ttg, dumping o( dredge spoils, or p~rklng of barl~s, shovld not be 
permitted in caUSe foraging or pc~ching a~cns. 

- SIIvucullural practices, ~uch ~ planting 
of new I r c ~  or thinning of c'xistldl~ sland~, which encourages the 
i~ro~h 04" large trcc~ (such as collonwoods) along dverbel lb  will 

fur future ~ h  sit~,,. Co~mnv~o~s and sol~ m~pies which 
I~rOW quickly and can tolerate flood plain conditions are good chokes 
lot most areas. Antficinl perches can be com~m,~cd m t  
~.x)nCClltlttJons whh:h may facgitale eagle use of an arcs. However. 
rulruigcfl Ih4)uki he cautioned that artificial i~-'q'ch~ havL" had ve~. 
limited success in attficllng cal|~ ts~¢. 
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Roost .  S e t - b a c k  z o n e  - - . - -  ( ~ 

\ 

_ . .  

An c~tmplc of  buffer runes set up around a critkal roosl and 
L~,ci l tct l  l'ealJl11~ I I ~  petcbinl[ ll'Cls (l'rom M~rtcll ct al. l~O). The 
stars are calOc perch trees. In thi~ example the buffer zones around 
the fomltinl[ areas h a ~  been modWed due to L~,ws rcprdin  I use of  
intcrstalC wa t(:rwa~ 
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Nl~]ri" RoosTs 

At night Bald ~-.aglc~ roost singly or o~mmaauallv in tro~ that m y  h,: 
I o c a t o d  13CXI tO, o r  5 o m c  d i S l a ~  frum, foraging" arcas. T h e s e  reOSlS 

may atho he utilized during the day, panlL'ulatrly daring inclcment 
weather. Night roosts are thought to provide pmtectioa from harsh 
w~ther, scr~ as "info~nnflon center3" a~sistJng in feod Iocathxl. and 
mary play a rrdc in mate location. Bald Eagles ~eem to prefer large 
stout tfe~s ~ hortzonlal, and eJL~ily u c r e ~ l e  bmnchea fm night 
roosting. Rom~ trees are typkadly slttrated in an area sbehcred from 
strong winds such as • bluff face, woodk)t, side valley, ar river 
ho.om. An opcnlng around the nx~t. lwohably to fm:Jlitatte accets, is 
conln3on, 

Duo to the wkJe val4el 7 o f  locations in which eaglea most, individual 
r(xysts should be chtsslflnd as either "cdtlcar or "scceadary'. For the 
purl~5~ of maeageme~t and ~ec t lo f l ,  t~ritk~J r~stl  are top 
priority. However. ~ecomJa~ roosts also pmvlde important Bald 
Eagle Juibllat and should be protracted whenever 

CRITICAL ROOSTS - routs deemed mo~ important to the 
sucmas of wintering eagle populmioos. Thes- r o ~ t s  meet one 
more of the following ~'itet~ (adapted f.PPm the ~ Slates 
Bald Eagle Rec(v, ery Man): 

- ~ 4  >14 nJshts l~r seazon by eaSles f~mu kx:81 Ixcedlatg 
territories; 

-used >14 nlgltts i~r semon by >15 eanles pe~. night; c ~ 
• l~s beea documemnd as active for more tlum 5 years 

SECONDARY ROOSTS - roosts that do not rune1 the a h o ~  
~rttcda. Secondary nzosts nut}, form at tcmporat 7 foraging areas such 
as fish dle-ofih ~ farm fields and can be used by at sL~gle bird of  large 
numhen of. eagles. A seconda~ roo~ may also be a s~ngle tree used 
oceasionadly by one or more birds. Although not as important as 
critical roosts, secondary roosts do provide v~luoble lubilat for 
want©dug eagles. 

- Bald E a f ~  arc ~,~ry sensith~ Io 
dJstuftmnces at night nX~ts. "~hc location of critical roosts should he 
kept confidential atnd buffer ~ne  r~trl~iOll~ should be SI~CtIy 
enforced. Buffer 7~nnea of at kmst I/4 relic (402m) should he " 
estahimh~l aruund the cd~s of atll cri0cal nx~ls. Manage~ at 
individual sites may want It) adjust buffer zones to ac~omm~latc Io~1 
tojx~ntph~, wt'sther cunditiuus, and eagle tolerance. No human 
t c t ~ t y  should be atnowed in the~c zones from ([X.'t. 15 to M a r ~  15 
(lhcsc dates nray vary with latitude). This includes da~ime hours 
sin~e eagles are known Io u~  roosts during the day. From March 16 
Io Oct. 14 hun'lln Ictivity may he allowed If it do~ not damage or 
destroy tho trees in the ux] t .  Where practical, cunslderation should 
hc given to fencing and ix~ting lend which contains critical eagle 

No logging, road building, m deveJopmem should be allowed at any 
l ime.  except fof m m i ~ i n e a t  pus'pea¢~ within chtieal roost buffer" 
zones. Even trees that are nm used h~" rm~Uag tire impoftanl and 
m y  p l~  a role as wind breaks or provide a buffer from d ~ u ~ .  
The silvicuhure practicea recommended below should ouly be done 
het~nen April 1 and S~p~ember 30 to prevent disturbance to eagles. 

Buffer ~ o ~  of 114 mile (402m) aroud secondary roosts are also 
desirable. Rc~trictioas caj~ Ix: lira(ted to only thof~ nights when 
eagles are presem. 

- Sflvaealtund systems of thlnuing that 
encourage regencrattom and growth of  desinthle trees should be used 
near rotor sites. Adeqm, te groves of" anherve~ted tre~  should be 
mainta i~  to provide a i~cure r~s l  neat thinncd areas. 

- Silviculture prectk~es should result In 
the growth of las'ge diameter tr~s with mmdmum ~ acce~lbtlity 
in mul t l -~ red  (eanopy) slnllds. Stands should be >3-Sha in size " 
ald l~e situated to provide maximum pcotccUon from prevMllng 
w~nds. Plantln• of conifers in Ibese stands, ixmicularly in northern 
climes, will lucreme thermal i~mectJon f ~  nx~ting cugle~ and should 
be encourage~. 
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Ot~r,'J~AL I~AZAROS 1"O EAOLJ~ 

Be~ides the toss of critical lulbilat and distm'lMince other threats to 
wfmerlng eagles need to be coesidercd in numagemeat plans, These 
threats CSn eatll~ injUl~' and mulishly tO w/lteriu 8 ~ and Iiicl~l~ 
leg-hold traps, shooting, w.hide collisions, and coutaudnam 
poisoaing, 

Leg-hold trapping poses u serious threat to Bald E~gles In many aret~ 
of their winterinll rlmg¢. Qlught as non-rages spec~, ca~l~ can 
suffer the I ~  of single digits or wl, ole legs. Secondary injuries to 
wiug Ups. Laid frostbite to w ~  lilKI feet me ~ thrclts. Opeu bsil 
sets should not be allowed in any area where there are wimering of 
nesting eAigll~. 

P o w ~ l i ~  and po, m:T trslnSmJss~ou stwclul~ pose polefit~al rLsk= lu 
ealllea through collisions or eleclrocution. However, few mortalities 
caused by powertines have bccu documented foe BuM Eagles (Martell 
and Redig 1991. O 1 ~  pets, ram.) Nonetheless. power poles 
uea~ cagle perching areas should he construc'red o¢ m(xlW)ed following 
the guidelines set forth in "Subjected oract(~ for nt0to¢ omtectiou 
9a oow~r l i i~"  (Oicndorff et aL 1981). 

Roads and bridges pose tho hazard of eagic-vekicle collisions. New 
mad or briOlte ~omtt-ucflon should be routed at test 0.5 mile (80Ore) 
from odtical rOOllS and ~ ~ru~nl  ~ ROods, blrtdi~, of 
powerlJnes that lmen~-t travel p l ~  ~ ~ and forajing 
areas are a I~lrdculur threat. 
Eagles often ~ ~osts mound sunrise and return at sumet. These 
times of poor light coadittom may i ~  the possibility of 
t ' t ) l l is ions.  

Shooting has historically be, co a sigltificallt cause of Bald East," 
mortality. Even today massy easles ure sltoI, and the threat to 
wintedmg birds which tend to coacentrate In large I ~ p s  is especially 
great. Shootlnll of BsId ]~ lJ~  is a violation of ~ and state 
Jllw~, Ind full cnfol~ement of these regulations is I:ridcad to the 
eagles" survwal. 

Additioeal~, mamlgemeut mid public education to deiat shootinl[ arc 
important compot~ats in pfotectin I birds. Enfofcemem of buffer 
zone ~estrk'fle~ Imund roosts sad focaging areB. especially, during 
hunting sealoo~ will reduce the esposure of eagicl to people w~th 
firearms. Further restrictlom on public lands m y  ho advised ff 
particular mnal~mem mere ut|rict Juf~l~ numhot3 of ~ n  s o~ 
roosting birds. Public c(lucatiou ubout the value of eagles. 8rld the 
laws protecting ttlem, sltmtSi raise pubtk awarcne~ of thh hsue and 
reduce tlah e=us¢ of eagle mollillity. 

comminaam and poisons, penJcu~uiy orpno~lot~n~ 
mlpmolmmp~ms and eai~mate Insecticides, lead, mercury, and 
other hem 7 metals ha~e been showu to be the cause of mortality snd 
lowered te lnOduc~ potcmild in eagles, f u s i o n  of evea small 
allO~lttl Of thcee ~ontlm/l~als b~ ~ O~ tha wioAt~in I Iprounds 
may intesfere witk normal reprod~ctioa. 

Farm runoff 8ml industrial pollution need to be monitored ean~fully 
uea~ eagle winlertng uce~. Actions should be taken that pcocnt Iho 
release of tlu~e co~utminams into tit= ewdroomeat. 

The use of lead shot forany form of hunt/us in Bald Eqle  wintcring 
areas shoedd be dhcoetinued. Ingemlmt of lead shot by ealOes while 
feedinJ O1 crippled o¢ dead pine will cause dealh end Ji thtli a 
scflom threat to ~ Eaipes b w/ntednS areas. Wate~r drauqJowm 
during win~r ~hat expo~ wa~dSmvl, and thut ~10e~ to lead slJmdd 
be avoided. 

P~)isO,~om out for predator control, imnicularly in lira w e s l ~  
Uni~d Stau~ have caused the death of eaf.le~ and odmr mm-mrliel 
anlnud~ the of me~  imtmm l~ m where eagtea m~ I m o ~  ~o 
feed shmd~ ~ made Jllesai. and resU~lous sU'k~ e~on:ed. 
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BALD EAGLE 
  GEk4ENT 
GUIDELINE5 

G~q~AL: The purpose st  these | s i d e l i n e s  10 to ncAn~a/a ~he any/foemen/a1 
coudleI"-"~ons chat a r e  r e q u i r e d  for  the l iu rv /va l  s t  bald aeKle s .  The 
esphss~s v / l . l  ba nu pzavenr. /s~ husssn d i s t u r b a n c e  to esa l . e s ,  par1: tc~lar ly  
during the nest/n8 cannon. The u l t / - . t t s  obSesSive £s to p r e n e r v e  at  isaac 
p r u e n c  populations Ot a a S l t 8 .  

Thus,  c e r t a i n  human a c t L v l l : / e s  vlhLch a r e  lLlutly to d / s t u c b  ea| lee  are  opec/-  
f l ed  Ln the folloVLnl| s s c t £ o a s  ms rat:amnestied r u f f / t a l o n s .  AZthmssh zheso 
~ d e l l n e s  are based on ava i lab le  ecoloS/c -3 Informat ion.  one cannot pred/c t  
v i t h  ce r ta in ty  the e f f ec t s  of  a s/van amount of  d/sturbance on s pal~/Cular 
pa i r  of ea$1ee.  T h e r s t o r s ,  even stz ' ic t  adherence to  t h e s e  | u / d e l / n e 4  dons 
no/ Kuerantee contlnue~ sssle usa of an a r e a .  Vhoever u k ~  spec i f i c  land 
use decigLonm v111 need to take £ucn cou~ ie ra t / on  v a r l e t / o n  In toposraph? 
and the behavior  of  £ndLv/dual  e s81es ,  so thet  t hese  JeneraZ manajemeut 
s ~ t d e l i n e s  Ca~ be / a / l u t e d  to  e ~ t  !-0¢L~ r.Cl4~J.~.lOllJ. 

For annagenent purposes, the f o l l o v i u ~  luLdellae,8 are dtv ldsd 1urn 8actLous 
on Hesc~ng. Feedtn| sad I o n s / i n | .  l~xcept as otherv iso noted, the guidel ines 
apply Co both Imbllc and p r i v a t e  l a n d s .  
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I. K[ST|ffC. Bald e•s le•  o(ten use a l te rna te  nest• Ln d i f f e ren t  y•ars. The 
J o l l o v l n L  &ulde~-~Jte• S~p2y e q u • l l y  Co sL~ nests" used b y . ~ y  par tLc~Lat ' .pa t t ;  :. 

• - ~ ' 3 F  e • l l e z ,  even th resh  • nest  any not have been usa~r TOT rs is in l l  y o . n |  5or 
one or emfa yaars. 

Eagle-nesting t e r r i t o r i e s  are here divided in to  p¢isery and secondary s.,nage- 
nunt zones, v~thin each of vhlch csr ta /n  human actLv i t ie8 ha~t been ~o~nd to 
d~z~utb the he• t in  S process .  .~ch d tecu rbe~ce  i s  def (eed  by the  r s e t t l cC tun~  
recommended 5or each zone. 

e .  r r l - a r y  Zone: Thte l s  the most c t l C t c a l . a r e 8  la~edlaCely s r ~ d  the 
mast ,  

( l )  Stz.ee: [xcept under unusual clrcueustsncsa (e.K. , ~here • pa r t i c -  
u la r  pelt  of smiles ls knou~ to be Coleru~ of  c loser hums s t -  
C i t i f y ) ,  the boundary o5 the pr lanry  •one sh~2l noC be less th~n 
330' (~ chains) from the nest. The e l m  should be a d j u r e 4  by 
Cbe actual use of ~he a r e a  around the nest ~ r ~ ,  Co include 5r r -  
quescly used perch crees, there Isolated IffOUpe of t~tee i t •  
l i k e l y  to blov dora, the primary zone should not be less than 20 
a c r e s ,  and ~he opinion o~ 8 qua l /S l ed  5 o c s e t s r  should be ohms/ned 
tn orde r  to Cake measures Co minimize chat 1 1 k e l l ~ d .  

(2) Recommended Restrict ions: 

Ca) The f o l l o v l n |  humau a c t i v i t i e s  are l i k e l y  to cause dimOut- 
bast• co esslez and, therefore ,  •hould not occur vtthLn the 
~ t i ~ r y  nes t inS :one •r. ~ ~tme: 

1. HeJor land u•es •uch •s losglns, the development o5 
nee cc, l n l t c i a l  end indu•trL•L • iCes ,  ~he bu£LdicqL of 
s t y  homes, ro•d and other ¢on•rructton, end mining. 

(b) 

. U•e of ¢heelcals tox l¢ to e a 6 l e • .  The•e L~clude QOT, 
ocher perststen~ orsen~chlorine ps•t t¢lde~, PCB, a~r- 
cury. and lead. 

In addl[Lon. ¢er ts tn huun •co /v io las  are l i k e l y  Co di•Curb 
SaBle• durins the c r i t i c s 1  period. ~ c r i t i c a l  period Is 
the clam b• tveen  the s r r £ v s l  o5 a d u l t •  s t  the nee[  ~Lte.e..af~l. 
three  ~eeks e s t e r  the 51edjlt~l~ o5 any youoi .  Zn the  Upp•r 
K l d ~ • t ,  ~hQ c r i t i c a l  pe r iod  v£11 ~Susl~? 5•11 beCvsen 
~tarch 1 and July J l .  Durlal the f i t s [  tve lve vesJr.8 o5 the 
c r i c l c • l  period, es l Ise  a r t  most vulnerable co discurbence. 

The ~ol lovtn s human a c t i v i t i e s ,  therefore,  unless ptrSor~ed 
in connection wi th eeKle rseeerch end mana jmnt  by qua l i -  
f ied  LndtvidusL•, should be rssct lc tad d~T~n~ the ctiClC•.~__.~ 
p. lod: 

~. Itun~n entry i n to  the p r i o r y  nestln S zona.  

~. Low lave|  a i r c r a f t  o~ rsc ion • .  

f 
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ha 

• ~ l )  

Xovever, I f  • pai r  of  am|lee c h o o s e s  co establ ish • new nenc 
In ~ . s r e s  already r ece i v i n |  human use, th~ humss a c t i v i t i e s  

s-occurrt t~ I t  tbet time can continue ezcept t h e ' ~  ot tox i c -  
chemicals. Any expanded human a c t i v i t y  should be avoided. 

r 3) A d d i t i o n a l  Hane~ement I~commendat~ons: 

(s) 

(b) 

0u publ ic land. clone la~d nod mater access [o nest. Post 
the bounda ry  o n l y  t~ o~cess~ry to reduce t t t voL  cast the nca~, 
Sl |ns should not mention me|leo or ea | le  nemean|, 

On p ~ l ~ s t e  ~ e ~ ,  t h e  I s n d o ~ m e t  ml lh t  v n l ~ n t s r t l y  s e r e s  t o  
protect  the primary zone: or ,  I f  ~he /n~e I r t t y  o~ ~he zone 
cannot be otherwise preserved, ~he area should be acquired 
in fee,  b~ l i n iment ,  ot  b~ ~chen |e - -by  e i ther  • pr ivate  or 
publ |c con~erv•cion agency. E e l . m e e t s  should be f o r  ten years 
sod be renewable. 

S e c o n d a r y  (Su f fe r )  Zone :  "The p u r p o s e  of chin zone  l s  co f u r t h e r  m i n i -  
m/go disturbance. 

Sizes: The s i z e  of the secondary zonerS11 be detemined by loca l  
topo|raphy and resu l t inF v l s i b l Z l t y  from the nest. I t  s h i l l  l i e  
outside .the p t l u r y  zone and be epptmt lute17 CltC~tlor, - i t h  I 
mini,ms boundary of 660' {10 chains) from the nest. If dletu=baace 
would be c l e a r l y  v i s i b l e  from the nest in a pa r t i cu la r  d / rec t i on ,  
the secondary zone should ex~end I / ;  n i le  (20 chains) In that  d / :ec -  
f l oe .  

(2) Recommended ~es t r t c t l ons :  

Co) Certain human acc iv t¢ les of • p i g m e n t  mmture ere ]~JL81y_ 
t 9 d is tu rb  eaKles , and they should not, therefore ,  occur 
w i th in  the secondary zone st any clue, These Include the 
development of nov commercial sod i ndus t r i a l  s i t es ,  the 
bu l ld ln  8 of new homes, the bulld~.qS of new roads a~d t r a i l s  
f~c i i l ca tLng  access co [he nest, and the use of chemicals 
tox ic  co eaSles (see •boys). 

(b) Certain hulun a c t i v l t l e !  have t ime- l imi ted e f f e c t s  but mrs  
l i k e l y  to d is turb es&les when they are nesting. T b e r r  
f o r t ,  huNn entry in to  ch~ second&ry gone sha~ld be avoided 
duJur.L._~he c r i t i c a l  e r ~ .  [zimplss of th is  kind of  d i s -  
turbance are l o s | i n  s ( lnc ludLn|  se lect ive cu t t l e# ) ,  tLnlng, 
1o~ l eve l  a i r c r a f t  operat ions, use of f i rea t~u ,  csmpinE, and 
ptcnickine. 

I f  • p a i r  o!  e a | l e s  c h o o s e s  to  e s t a b l i s h  • hey  n e s t  £n an  
aren s l resdy receivin& human use, ~ho huuen o c t ~ v i t i e |  oc- 
cur r tn  s at t h e [  time can cont i r~e,  except the uca of toxic 
chemicals. Any expended huNn s c t i v i t y  nhould be avoided. 
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(3) Add i t iona l  HanasemenC Reco |~endaclous :  

Ca) On pub l ic  land. close land end racer access co nest.  Pete 
boundary only i f  nece s sa ry  to  reduce t~eve l  n e a r  the  n e a t .  
Sl&ns should not mention eegZea or eagle neaclng. 

(b) On p r l v a t e  l end ,  the ovner  me|he v o l u n t a r i l y  a g r e e  Co p r o -  
Cect the secondary zone; or t f  the ~ncegr~zy of ~ho z ~ o  
cannot  be o t h e r v f s e  p r e s e r v e d .  I c  should be acqu i r ed  by 
easement or by exchanBe, by e i t h e r  a p r l vaee  or  pub l i c  coer- 
s e r v e t l o n  agency.  Easements ehould be f o r  ten  y e a r s  and be 
r e n e v e b l e .  

Poten t ia l  Neat $1 t a s :  ^ small but e l s n l f l c a n t  percencase  o[  a bold 
eagle popula[ len nests Ln.na~ hab i ta t  every year. Thsrefoee. to 
s a t i s f y  the fu tu re  neat~n I needs of  bald ee | las .  I t  is  eaaentLel CO 
p r e s e r v e  s u l t a b l e  hab /=a t  l a  addl=/on to t ha t  vh/ch  Ls b o l a s  p r e u o : l y  
used.  T h e r e f o r e .  the  fol lovine[  | u l d e l l n e a  e r e  recommended: 

(J.) Zn potenCialt or credit '*one1 eaBle nes t l e |  h a b i t a t ,  vhere no n u c  
nov e x i s t s ,  f o r  eve ry  320 a c r e s  l e e •  thanb1/& m1.1e f~'oe a r i v e r ,  
or  lake e a r n e r  than  &O *¢~ea. l eave  ~ to'" over-~sature t r e e  in  
the stand v lch  an open v lev  of  end c lear  f l l s h t  path r.o the vaq'.er, 
in an a rea  f r e e  of huamn d i s t u r b a n c e .  These should be the Zergest  
t r e e s  In the  stand end p r e f e r a b l y  have dead or  broken tope .  Xn 
addtt; ion, k Co 6 secure (60 year o ld)  'r.~ees shoul.d be l e f t  to 
provide  n e a r i n g  a lcoa  over  the l o r e - t o m  (30 ire 100 y e a r s ) .  

(2) Old Kest__.___.~s: Since eJJt|om have been knovn to reoccupy a neat unumed 
f o r  several :feat's, do 110t relieve o|d nest t rees,  even thoul;b they 
have b~en seemln&l 7 abandoned." 
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2. FEEDIKG. The obJec t tve  of  chLs sectLon [s  co a l l o y  a s | l e e  access to and usa 
of  (e~dtn~"~srnas by t~e t t~u~ ln l t  measures t~ e l t ~ t u ~ e  a t  ~ t~ laL~e huas~ d i s t u r b -  
antes which prevent  oaK|as f rne  us ing such feed ing  areas;  The f o l l o w | n i l  measures 
should be [ ne t~ tu ted  by pubLLc l~nd--~umsg~n$ e|eneLes and are recommended f o r  use 
on p r i v a t e  ~and•: 

&. E l l • i n • r e  che use of  e h m s l ¢ • | s  t o z l c  to e a g l e s  t~ the r a t e r • b e d s  o f  
lakes and revers  vhere c a | l e e  ~eed. These Lnclude OUT end o~her p~r-  
ststcnC orgenochIorLne p e s t t c t d e s ,  PC|, mercury ,  end lead.  

b. ? r n h l h i t  c l e a r - c u t  lop.J|tng v l chLn  200'  o f , t h e  sho re l i ne  o f  such f eed in  R 
Wd[C~S. 

¢. Discourage the c o n s t r u c t i o n  o~ b u t l d l n s s  w i t h i n  1/4 m i le  o f  the shors- 

l~nc o( f eed ing  raters. 

d, Ha i n , s i n ,  r e s t o r e  [F nncessary,  o r  manage fLsh populacLons or  o t h e r  
pr imary  rood supp l ies  t o ' sus taLn  eag les .  

e e  

• . °  

f .  

L lml~ fLshLng,  r e c r e a t i o n a l  b o a , / n | ,  u e t e r - s k £ l n $ ,  end o ther  h u ~ n  
d lscurhance I f  adverse ly  a | f e c t ~ n g  eag le  use o f  the feedtng r a c e r .  

Along r i v e r s  vhere wate r  f l o v  i s  c o n t r o l l a b l e ,  ~ L n c a i n  fLov races 
vh i ch  v e i l  not  cause the loss  o f  s h o r e l i n e  roos t  or  perch t rees through 
• b e f e l l  ne eros tun. 

3. .q~.~Tl NG. 

. 1 .  *- ' t~l l in 1 / "  e t t e  (. '0 chaLns) o f  cxLscLng nests ,  ou ts ide  the p r i s s r y  and 
secondary zones save 3 ~o 5 o l d - $ r o v c h  crees f o r  p o t e n t i a l  roos~ and 
perch ~¢aes durtnl~ the bre~lt t~ E as&sot1. 

b. Any wt.ce~ ea6le r o o s t l n  s concenr rac ioa  should be brough[ co the 
ut tcnt%on of  the landmmer  or  l • n d - ~ a n a g l n |  agency, the U.5. F ish and 
W i l d l i f e  Serv i ce  or g ra te  W i l d l i f e  Department,  so tha t  a p u b l i c  o r  
p r t va te  conse rva t i on  agency can preserve  the r o o s t ,  by purchase, easa- 
~onL, or  land exchange t f  necassarT, sub jec t  co the • v a | l • b L 1 L t y  o f  
f,,nds. There should be no logg ing  v tchLn • costume1 rooecLn8 • r e • .  
There should be no o~her huaan i c t L v l t y  d u r L n |  the per /od of  eagle 
. . e  uncL1 specL f i c  ~nageaen t  recom|end•~ lons have been made. 

(-° ,%h,.r, revers  vhe r *  water  f | o v  la  c e n t r e | l a b i a ,  me|neath f l o v  races 
wl~|ch w|11 not  cause the loss o f  s h o r e l i n e  roos t  or  perch t rees 
[hrouKh s h o r e l i n e  eros /on .  

i | 
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LEGAL CO~SISDEIATIO~I$: The prbcedin 8 8uldeltneo ore advisor 7 .  The law on 
tELl subject is eat f o r th  tn t l ~  Act f o r  the "l~rotootLam of  | a i d  and Golden 
EaKlea" (16 USC 668-668d) end the tabulat ions that  have been derived there-  
from ( T i t l e  30. Code of Fedora1 Re|u la t lona) .  The Act states tn part that  
no ptreon "sha l l  t a k o . . , i n y  haZd e a | l n . . . o r  any 8oZden oasis, a l i ve  or dead. 
or any par t ,  neat, or aS8 t h e r e o f . . . "  (16 USG 668). The Act fu r ther  states 
that  " take"  tns:ludos also pursue, about, shoot a t ,  poison, round, kt11, 
capture, t rap,  c o l l e c t ,  molest or d /acu rb . . . "  (1~ USC 66Jq¢). Whoever v i a -  
laces any part o~ the Act could, under cer ta in  condit ions, ha f ined up to 
S10,00~ and lnpctlonad for  too yearn. 

Cnmpltance v l t h  a t  dtsreKard for  Chess Kutdeltnoa does noc, of i t s e l f ,  show 
compliance etch Of v i o l a t i o n  of  the Act or derived re |u la t i ons .  I t  is advis- 
able thac l, av Enforcement. U. S. F~oh and W~ldl l fo h t ~ l c e .  H Z n n o ~ l l s .  
Minnesota. be contacted i f  there LJ any question about an a c t i v i t y  to be 
conducted In the v i c i n i t y  of  an eq~la nest, or the nest o~ any ocher lores 
h i re .  The marl ins addrosa i s :  Federal Uutldln&, Fot~ S~slLtnA, Tvtn CicLes, 
1~ ~ l l l ,  telephone Area Code 612-725-3530. 

These 8u/dsl£nes ore a modified e l ; a l a n  o~ 8utdel tues  prevtous ly  t u n e d  by 
~he Portland RaSioual 0 f t l c e  o~ the Fish end WlldZito Sat'vice. 

t, .% 

; '~ U.S. DEPARTMENT OF THE INTERIOR 
" , , ~ . . , . ~  " FJ~4 AND W l L O L I F |  SERVlC|  
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-ME  
HUNT 

Designi.g thv fitture 

November 17, 2005 

Ms. Janet Smith 
Field Supervisor 
U.S. Dapartrnant of the Interior 
Fish & Wildlife Service 
Green Bay Field Office 
2661 Scott Tower Drive 
New Frankan, WI 54229-9565 

Mr. Bob Martini 
Statewide Rivers and FERC Coordinator 
State of Wisconsin 
Department of Natural Resources 
107 Sutliffe Avenue 
Rhinelander, Wl 54501 

Subject Article 402, Order Issuing Subsequent License - Minor Project, Issued August 31,2005 
Middle Appleton Dam Hydroelectric Project 
FERC Project No. 7264 
Lower Fox River;, Outagamie County, Wisconsin 

In accordance with Article 402 of the Subsequent License - Minor Projectfor the Middle Appleton Dam 
Hydroelectric Project, we are hereby submitting a "draft" copy of the Bald Eagle Management and 
Protectioq Plan. We would appreciate receiving your comments on this plan within 30 days. 

Thank you very much for your time and coopera~on in this matter. If you have any questions, please 
contact me. 

Sincerely, 

MEAD & HUNT, Inc. 

~'te I~Waal 
Project Manager 

Enclosure 

cc: Mr. John Rom, Fox River Paper Company 
Mr. Chuck Alsberg; N.E.W. Hydro, Inc. 

Mead ~, HL:r,t !,',C. 5501 Watts Road Mad;son W~scons~n 53719-2700 

608 273 5380 fs;; 508 273 6391 ,,~a'wme~dhunt tom 
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At the time of this filing, no COmments were received from the resource agencies. 
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ORIGINAL 
Invasive Species 
Monitoring Plan 
(final) 

Middle Appleton Dam 
Hydroelectric Project 
FERC Project No. 7264 

Lower Fox River 
Out~llmle County, Wlscon~n 

Q~,,j 
Report prepared f~ ~r~- " ~°~Wl r-n i'Vl 

Fox KIVFR" ~YZ w 
;~  (J1 

PAPER C~1 ..o 

and 

N.E.W. Hydro, Inc. 

Report prepared by 

J~u~ 
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Section No. 1 
IntroducUon 

1. Introduction 
On October 31,2005, the Federal Energy Regulatory Commission (FERC) granted an Order Issuing 
Subsequent License - Minor Projectto the Fox River Paper Company and N.F.W. Hydro, Inc., for the 
Middle Appleton Dam Hydroelectric Project, FERC Project No. 7264, located on the Lower Fox River in 
Outagamie County, Wisconsin. The Order includes License Artick)s specifying actions the Fox River 
Paper Company and N.E.W. Hydro, Inc., must take to comply with terms and conditions of the license. 
This Invasive Species Monitoring P/an has been prepared in accordance with the requirements of License 
Article 405, which requires the Fox River Paper Company and N.E.W. Hydro, Inc., to develop a plan to 
monitor purple Ioosestrife, Eurasian watermilfoil, and zebra mussels, in project waters. A copy of License 
Article 405 is included as Appendix ,,%. 

X:tO6tOS-OO~O40011FECHUrfPTStWPC~S f114B.DOC 
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Section No. 2 

Mlddle Appleton Dam 
Project Area Deecdptlon 

2. Mlddle Appleton Dam Project Area Description 
The Middle Appleton Dam Hydroelectric Project is located on the Lower Fox River in the city of Appleton 

in east-central Wisconsin. Approximately 31 miles downstream from the project, the Lower Fox River 

empties into the south end of Green Bay, a large bay located along the northwest portion of Lake 

Michigan. A map is included as Appendix B to illustrate the project's location in the Lower Fox River 

drainage basin. 

The Middle Appleton Dam Project lies within the corporate limits of the city of Appleton in south-central 

Outagamie County. The project's 35.5-acre impoundment extends upstream to the south-southwest for 
approximately .5 mile, where the next dam is located. The dam is located between Appleton Lock Nos. 3 
end 4. As measured along a straight line, the Middle Appleton Dam is located 32 miles south of Green 

Bay, Wisconsin; 88 miles north of Milwaukee, Wisconsin; and 91 miles southeast of Wausau, Wisconsin. 

The project's dam is one of 13 dams on the Lower Fox River. Five dams are located upstream from the 
project and seven are located downstream. The next dam downstream lies about .75 miles away. 

Associated with these clams are 18 lock structures. 

The project is located within a highly urbanized area with the land near the project being predominantly 

industrial along this stretch of the Lower Fox River. The project is actually located in the heavily 
industrialized area known as the "flats." 

Vegetation in the project area is sparse and confined to some of the shoreline areas. No occurrences of 
invasive species within the project area have been noted in the past. 

X:~DS I ~ f I TE CH1R P TSt WPC~51 ~ ~ 48 DOC 
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Section No. 3 
Identification of Invaelve Species 

3. Identification of Invasive Species 
As mentioned previously, no occurrences of innovative species within the project area have been noted in 

the past. There have been no formal survey efforts conducted within the project area. 

A. Purple Loosestrlfe 
Purple Ioosestrife (Lythrum sallcaria) is a perennial wetland plant found in wet and moist habitats such as 

marshes, streams, and riverbanks. Its vivid purple bloom makes it readily seen in late summer. It 
tolerates changes in soil moisture and temperature, and once established, tends to predominate over 
other plant life. As a result, its presence cam significantly reduce diversity of native vegetation and 

associated wetland species. This plant usually involves wetlands by germinating in riparian mud flats or 
wet soil areas and can persist in seed banks for many years after invasion. The seeds can be easily 

transported on flood waters and invade downstream areas. 

B. Eurasian Watermilfoil 
Eurasian wetermilfoil (Myriophyllum spicatum) is an invasive plant that tends to out-compote native 
aquatic plants, including native watarmilfoils. Accidentally introduced to North America from Europe, it is 

now found in the majority of inland lakes in Wisconsin. Unlike many other plants, Eurasian watermilfoil 
reproduces vegetatively by producing shoot fragments and runners, rather than relying on seed for 
reproduction. Plant fragments and runners, which may remain viable for weeks if kept moist, can be 
carried downstream by water currents o~ inadvertently picked up and transported by boaters. 

Eurasian watarmiifoil can be difficult to differentiate from native watermilfoil species, as both have slender 

stems with feathery leaves. However, a Eurasian watermilfoil typically has 12 to 21 pairs of leaflets, while 
the native northem watarmilfoil usually has 5 to 9 pairs. Another identifying characteristic of the Eurasian 

variety is its tendency to form dense mats of vegetation that crowd out other species. These dense 

stands threaten the integrity of diverse aquatic communities. 

C. Zebra Mussels 
The zebra mussel (Dreissena potymorpha) is a small, non-native mussel originally found in Russia. in 
1988, this animal was transported to North America in the ballast water of a b'ansaUantic freighter and 

colonized parts of Lake St. Clair. In less than 10 years, zebra mussels have spread to all five Great 
Lakes and into the Mississippi, Tennessee, Hudson, and Ohio River Basins. Many inland waters in 

Wisconsin are now infested with zebra mussels. Zebra mussels are very successful invaders because 
they live and feed in many different aquatic habitats, breed prolifically (each female produces I million 

eggs per year), and have both a planktonic larval stage and an attached adult stage. Young zebra 

mussels are p~anktontc. They can seriously impair the diversity of benthic aquatic habdats and also 
impose high maintenance costs on intake and water supply structures. 
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4. Monitoring 

A. Purple Loosestrlfe and Eurasian Watermllfoll 

The Fox River Paper Company and N.E.W. Hydro, Inc. will conduct periodic monitoring to document the 
occurrence of purple Ioosestdfe and Eurasian watermilfoil in project waters. The project area to be 
surveyed is included in Appendix C. The plan to monitor purple Ioosestrife end Eurasian watermilfoll in 
project waters and shoreline areas is outlined below. 

Monitoring will be conducted on an annual basis through year 2008 and every 2 years thereafter during 
even-numbered years. Monitoring will be cenducted between the third full week of July and the end of 
the first full week in August. Under typical weather conditions, purple Icosastrife plants are in full flower 
and easily viewed during this period, while submerged aquatic plant such as milfotl reach their maximum 
density. The timing of monitoring will be adjusted as dictated by bloom status, and will be coordinated 
with resource agencies. 

The entire shoreline of the Middle Appleton Dam impoundment will be visually surveyed by an individual 
who is familiar with the ecology and anatomy of purple Ioosestrife and Eurasian watermilfoil. A shallow- 
draft boat or canoe will be used, supplemented by pedestrian surveys if necessary. Occurrences of 
purple Ioosestrife end Eurasian watermiHoil will be marked on maps in the field using indelible markers. 
Eurasian milfoil plants will be examined for signs of weevil damage and observations will be recorded. 

The area and percent cover of each purple Ioosestrife stand identified will be determined, and average 
plant density will be estimated. Sampling end measurement methodology may differ according to specific 
stand characteristics, but will be sufficiently rigorous to document the character of each stand. 

For Eurasian watermilfoil occurrences, the following will be determined: stand perimeter, relative mat 
density, and average mat thickness. Where mllfoil is observed, a determination will be made as to 
species, using a dip net or rake to obtain samples, if required, for closer examination. 

B. Zebra Mussels 
Inspections of hard surfaces that are normally sul0~lerged will be conducted during any drawdown of the 
impoundment and inspections of construction equipment from other infested waters of the state will be 
required on all contractor work specifications for the project. In addition, project structures (dam, gates, 
trashracks, etc.) will also be Inspected. 

Drawdowns for maintenance occur co an intermittent basis. During these periods, inspections for the 
presence of zebra mussels will be conductod and documented. Inspections of the project structures will 
be done on a monthly basis. If the presence of zebra mussel colonies is confirmed, zebra mussel 
monitoring at the project will be discontinued. 
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5. Measures to Increase Public Awareness of Invasive Species 

The most effective method for avoiding the development of uncontrolled future populations of purple 
icosestdfe, Eurasian watermiffoil, and zebra mussels is to prevent their introduction into new lakes, 
streams, end rivers. To increase public awareness of this danger, the Fox River Paper Company end 
N.E.W. Hydro, Inc. will make available infocmatio~ on invasive species as provided by the Wisconsin 
Department of Natural Resources (WDNR) available f~  public distribution at City Hall. Specifically, the 
information will be given to the City of Appleton Parks and Recreation Department. 
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6. Management Practices the Licensee Will Implement to Prevent 
the Spread of Invasive Species 

The Fox River Paper Company and N.E.W. Hydro, Inc. will take precautions to prevent the spread of 
purple Ioosestrife and Eurasian watermilfoil through transport of plant fragments on any equipment used 
during the course of any activities associated with the operation and maintenance of the Middle Appleton 
Dam Hydroelectric Project. Equipment used for project purposes, including boats, motors, trailers, and 
diving equipment, will be inspected and rinsed or otherwise cleaned as necessary in upland locations 
away from project waters to remove fragments of purple Ioosastdfe or Eurasian watermilfoil. The Fox 
River Paper Company and N.E.W. Hydro, Inc. will inspect, and steam clean as needed, any equipment 
brought into project waters by the Fox River Paper Company and N.E.W. Hydro, Inc. or their contractor 
that may have been exposed to invesive species. 
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7. Reporting 
The results of monitoring will be transmitted to the U,S, Fish and Wildlife Service (FWS) and the WDNR 

within 45 days of the survey date. The report will include an evaluation of species present, trends in 
density, relative abundance, and in overall occurrence within the project area. Survey results will be 

mapped at sufficient scale to provide adequate resolution. 

The FWS and WDNR will be notified within 30 days of the observance of any zebra mussels within the 

project area. 
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8. Control Measures 

A. Purple Loosestrlfe 
A variety of methods have been tried to control the spread of purple Ioosestrife, including hand-puning, 
burning, cultivation, applying chemical agents, and biological controls. To have a reasonable chance of 
effectiveness, a control program would have to be an ongoing process. One-time control measures 

would have only a temporary effect due to new plants constantly springing up from the extensive seed 

bank. 

Younger purple Ioosastrife plants (1 to 2 years old) can be hand-pulled, but should not be pulled after 
flowering to avoid scattering of seed. Isolated older plants, especially those in deep organic soils, can be 

dug out or "teased" loose with a hand cultivator. However, great care must be exercised to avoid release 
of fragments, which can form new roots; removed plants must be begged and removed from the area to 
prevent fragment release. Plant removal is a labor-intensive control method that is cost-effective only on 

very small infestations of limited area. 

Chemical control typically involves the spot or sprayer application of glyphosate herbicides. Glyphosata 

is available under the trade names Roundup and Rodeo, but only Rodeo is registered for use over open 
water. Glyphosate application is most effective when plants have just begun flowering in early July. 
Glyphosate is non-selective so care should be taken not to let it come in contact with non-target species. 
Significant disadvantages to chemical control include cost, possible effects on non-target species, and the 

need for repeated applications. 

Biological control agents include leaf-feeding beetles (Galerucella spp.) that are highly host-specific. 

Beetle releases have reduced Ioosestrife occurrence by over 80 percent in just a few years in at least one 
Upper Midwest impoundment. Feeding by these insects at high densities can defoliate mature plants, 
cause seedling mortality, and destroy or prevent the formation of flower spikes. Leaf-eating beetles are 
believed to have the capability to establish viable populations within several years of release. If biological 
cootrol is undertakem, it is recommended that a minimum of 2,000 leaf feeding beetles be released into 
the affected area. 

B. Eurasian Watermllfoll 
Many methods have been tried in the United States to contain or eliminate Eurasian watermilfoll. The 

control methods can be classified as chemical, physical, or biological. 

Chemical control typically Is based on the use of fluridone, a broad spectrum aquatic herbicide, or 

2, 4-Dichlorophenoxyacatic acid (2, 4-D), a chemical used to control weeds in lawns. Chemical 
concentration must be carefully controlled to prevent negative impacts on native species. If chemical 

treatment is necessary, the WDNR recommends 2, 4-D application in early spring before littoral zone 

temperatures reach 60 degrees F. Treatment with 2, 4-D is recommended again in the fall after the 

native plants have died back. The chemical should be sprayed 15 to 20 feet around the bed to help kill 
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runners and smaller plants not visible from the boat. The WDNR further notes that follow-up treatment or 
hend-pulling may be necessary. 

Physical control may be attempted using mechanical harvesters, underwater rototillers, end cultivators; 

however, the plant quickly re-grows and the creation of numerous fragments can actually enhance its 

spread. Harvesting may be used to open up small high-use areas such as boat launches end marinas, 

but Is not recommended for the entire impoundment because control is temporary. Other methods 

include water drawdown to desiccate watermiffoil plants, and the use of physical barriers. The latter are 

covers placed over the colony to prevent fragmentation spread, and are practical only for small 

infestations. 

Biological control methods are still in the research and development stage. The most promising agent for 
long-term suppression appears to be a native weevil (Euhrychioppsis leconte/), which appears to be 
widespread across North America. This is a hast-specific species, which appears to prefer Eurasian 

watermiifoil to the native northern watermiffoil. Adults live underwater and lay eggs on the watermiifoiL 
Emergent larvae then feed on the plants, suppressing its growth end reducing its rout biomass. 

The effectiveness of this weevil in suppressing population has been mixed, with good results at some 

sites end poor results at others. Further, weevils will suppress Eurasian watermiffoil, but will not eliminate 
it. It is most useful for long-term control of lower priority sites, over large areas where other management 
actions are less effective, while alternative methods are more suitable where rapid control is needed. If 
weevils are stocked, a sufficient number of weevils should be released to achieve a density of 10 per 
square meter within the treatment area. However, the University of Minnesota Fisheries, Wildlife end 

Conservation Biology does not advocate moving weevils, because a particular strain may not be native to 
the receiving water body. 

C. Zebra Mussels 

Currently, no methods exist for widespread control of zebra mussels present in the natural environment. 
If suitable zebra mussel control methods are developed by the agencies, the Fox River Paper Company 
and N.E.W. Hydro, Inc. will cooperate with the agencies to control zebra mussels in the project waters. 

The Fox River Paper Company end N.E.W. Hydro, Inc. will inspect end steam clean as needed, any 
equipment brought into project waters by the Fox River Paper Company end N.E.W. Hydro, Inc. or their 

contractor that may have been exposed to invasive species. 

D. Procedures for Obtaining Technical Assistance 

Control measures identified to date have the potential for negative impacts on aquatic communities end 

non-invasive species. The use of chemical end biological agents, in particular, should not be initiated In 

the absence of technical assistance from appropriate resource agencies. Any plans for implementation of 

control measures to be conducted by the Fox River Paper Company end N.E.W. Hydro, Inc. will be 

determined in consultation with the WDNR and the FWS as appropriate. The need for control measures 

will be evaluated based on a determination of whether the nuisance species are becoming more 
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abundant or increasing in dominance, and on the availability of suitable control measures. The Fox River 

Paper Company and NE.W. Hydro, Inc. will utilize control methods outlined in this plan or other suitable 

methods that may t~e available at a future date. 

XIO6105-OO~IOOIITEC~/I~P~WP~051 f f48.00C fO 



Jnofflclal FERC-Generated PDF of 20060126-0271 Received by FERC OSEC 01/23/2006 in Docket#: P-7264-016 

Appendix A Article 405 



Jnofflclal FERC-Generated PDF of 20060126-0271 Received by FERC OSEC 01/23/2006 in Docket#: P-7264-016 

Article 405. lnvasive Species. Within six months of issuance of this order, the 
licensee shall file for Commission approval a plan to monitor project waters for invasive 
species, such as purple loosestrife (Lythrum salicaria), Eurasian water-milfoil 
(Myriophyllum spicatum), and zebra mussels (Dreissenapolymorpha) at the project. The 
plan shall be prepared after consultation with the Wisconsin Department of Natural 
Resources (Wisconsin DNR) and the U.S. Fish and Wildlife Service (FWS). The plan 
sliall include, but not be limited to, the following: (1) a description of the monitoring 
method; (2) frequency of monitoring; (3) a schedule for filing monitoring reports with 
Wisconsin DNR, FWS, and the Commission; and (4) a description of and implementation 
schedule for providing public information about the species. 

The licensee shall include with the plan documentation of agency consultation, 
copies of comments and recommendations on the plan after it has been developed and 
provided to the agencies, and specific descriptiom of how the agencies' comments are 
accommodated by the plan. The licensee shall allow a minimum of 30 days for the 
agencies to comment and to make recommendations before filing the plan with the 
Commission. If the licensee does not adopt a recommendation, the filing shall include the 
licensee's reasons, based on project-specific information. 

The Commission reserves the fight to require changes to the plan. Upon 
Commission approval, the licensee shall implement the plan, including any changes 
required by the Commission. 

If at any time during the term of the license, the Wisconsin DNR and FWS 
demonstrate invasive species are significantly affecting fish and wildlife populations at 
the project and that control measures are needed, and the Commission agrees with those 
determinations, the Commission reserves authority to require the licensee to cooperate 
with the Wisconsin DNR and FWS to undertake reasonable measures to control or 
eliminate the invasive species in project area. 
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Desig.ing rl~ ~r . re  

November 17, 2005 

Ms. Janet Smith 
Field Supervisor 
U.S. Department of the Interior 
Fish & Wildlife Service 
Green Bay Field Office 
2661 Scott Tower Drive 
New Franken, Wl 54229-9565 

Mr. Bob Martini 
Statewide Rivers and FERC Coordinator 
State of Wisconsin 
DeparVnent of Natural Resources 
107 Sutliffe Avenue 
Rhinelender, WI 54501 

Subject: Article 405, Order Issuing Subsequent License - Minor Project, Issued August 31,2005 
Middle Appleton Dam Hydroelectric Project 
FERC Project No. 7264 
Lower Fox River;, Outagamle County, Wisconsin 

In accordance with Article 405 of the Subsequent License - Minor Project for the Middle Appleton Dam 
Hydroelectric Project, we Me hereby submitting a "draft" copy of the Invasive Species Monitoring Plan. 

We would appreciate receiving your comments on this plan within 30 days. 

Thank you very much for your time and cooperation in this matter. If you have any questions, please 
contact me. 

Sincerely, 

MEAD & HUNT, Inc. 

Arie DeWaal 
Project Manager 

Enclosure 

cc: Mr. John Rom, Fox River Paper Company 
Mr. Chuck Alsperg; N.E.W. Hydro, Inc. 

Mead & Hunt Inc 6501 Wat~ Road Madison Wisconsin 53719-2700 
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At the time of this filing, no comments were received from the resource agencies. 


