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| HUNT

Designing the futere

January 19, 2006

Ms. Magalie R. Saias, Secretary
Federal Energy Regulatory Commission
ATTN: OEP/DHAC

888 First Street, N.E.

Washington, DC 20426

Minor Project Issued August 31, 2005
Middie Appleton Dam Hydroelectric Project; FERC Project No. 7264
Appleton, Wisconsin

Subject:  Articles 402 and 405, Order Issuing Subsequent License — / C \/\
)

Dear Ms. Salas:

On behalf of the Fox River Paper Company and N.E.W. Hydro, Inc., we are hereby filing one original and
eight copias of the Bald Eagle Management and Prolection Plan and Invasive Species Monitoring Plan for
the Middie Appleton Dam Hydroelectric Project. The plans are being submitted in accordance with
Articles 402 and 405 of the abova-mantioned subsequent llcense.

Copies have been sent to those entities that were consulted on matters ralated to this filing. Proof of
service is also included.

Thank you for your time and consideration in this matter. If you have any questions, please contact me.
Respectfully submitted,

MEAD & HUNT, Inc.
Arie DeWaal ~
Project Manager

Enclosures

cc: See attached list

Mcad & Hunt Inc 6501 Watts Road  Madhson Wisconsin - 53719-2700
608 273 6380 tax; 608 273 6391  www meadhunt com
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Certificate of Service

| hereby certify that |, on behalf of the Fox River Paper Company and N.E.W. Hydro, Inc., have this day
sarved the foregoing documents upon each person designated on the attached distribution list.

Dated this /9% day of jmgum , 2006.
(
L Dbl

Arie DeWaal
MEAD & HUNT, Inc.
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Distribution List

Middle Appleton Dam Hydroelectric Licensing
FERC Project No. 7264

Articles 402 and 405

Ms. Magalie R. Salas, Secretary
Office of the Secretary

Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

Ms. Peggy Harding

Regional Engineer

Federal Energy Regulatory Commission
Chicago Reglonal Office

Federal Building

230 South Dearborn Streset, Room 3130
Chicago, IL 60604

Mr. Mark Holey

Field Supervisor

U.S. Department of the Interior
Fish & Wilkdlife Service

Green Bay Field Office

2661 Scott Tower Drive

New Franken, Wl 54229-9565

Mr. Bob Martinl

Statewide Rivers and FERC Coordinator
State of Wisconsin

Department of Natural Resources

107 Sutliffe Avenue

Rhinelander, W| 54501

Mr. John Rom, Manager
Engineering and Maintenance
Fox River Paper Company
430 East South Island Street
P.O. Box 2215

Appleton, Wl 54913-2215

Mr. Chuck Alsberg
N.E.W. Hydro, Inc,
116 State Street
P.O. Box 167
Neshkoro, Wi 54960

P-7264-016
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Section No. 1
Introduction

1. Introduction

This Baid Eagle Managerment and Protection Plan tor the Middle Appleton Dam Hydroelectric Project has
been prepared in rasponse to Article 402 of the Federal Energy Regulatory Commission's August 31,
2005, Order Issuing Subsequent License — Minor Project.

A copy of Article 402 is contained in Appendix A.

The bald eagle (Haliaeetus leucocephalus) is a fedarally listed threatened species and state-listed special
concem species. in July of 1939 the U.S. Fish & Wiidlife Service (FWS) proposed delisting the bald
eagle, but in July of 2000 indefinitely delayed the action due to concerns over habitat protection. Past
counts conducted by the Wisconsin Department of Natural Resources (WDNR) have shown an
expanding bald eagle population in the Upper Midwest.

The Middlae Appleton Dam Hydroelectric Project Bald Eagle Management and Protection Plan is designed
to cooperate with appropriate rasource agencies and riparian landowners to protect, and where possible,
enhance habitat for the bald eagle. As indicated in the maps shown in Appendix B, the Middle Appleton
Dam Hydroelectric Project area is very limited.

The Fox River Paper Company does own several buildings in the area, including those housing six of the
seven hydroelectric units. The N.E.W. Hydro, In¢. leases space in a building owned by the Alexander
Company, Inc. The leased space houses the seventh hydroelectric unit.

In addition, the Fox River Paper Company owns portions of land on the southem edge of the Middle
Appleton Dam taflwater area and north of the project's west canal. The city of Appleton owns a strip of
land located between the Fox River and Fox River Paper Company lands on the southern edge of the
Middle Appleton Dam tailwater. These lands were given to the city by Fox River Paper as a partof a
public trail development.

XA06105-00'04001 TECHAPTSIWPC\051 1 14A.DOC 1 hgg;%i}rql‘
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Section No. 2
Habltat and Population

2. Habitat and Population

The Middle Appleton Dam and project area lie within the corporate limits of tha city of Appleton. The
project is located within a highly urbanized area with the land use near the project being predominantly
industrial along this stretch of the Lower Fox River. The project is actually located in the heavily
industrialized area known as the *flats.”

There is little in terms of vegetation located along the north shore of the Lower Fox River both upstream
and downstream of the project dam (Middle Appleton Dam}), as well as on the south shore of the Lower
Fox River upstream of the project dam. The south shore of the Lower Fox River downstream of the
project dam contains a narrow band of trees along the shoreline.

As a result, there are a limited number of perching/loafing trees available and there are only a few trees
that eagles prefer to perch on along this reach of the river. Appendix B shows the location of the bald
eagle perch trees. These trees are currently located on lands owned by the city of Appleton (below the
project dam) and WE Energies {above the project dam) and it is unlikely that eagles would attempt to nest
in the project area duse to disturbance factors and a lack of super-canopy trees.

Suitable foraging habitat for eagles exists within the project area throughout the year. Bald eagles have
been observed foraging, primarily during the winter, in open water below the Middle Appleton Dam.

Winter eagie surveys of the Fox River have been conducted by the WDNR on an annual basis. Recent
surveys (2003-2005) have resulted in one eagle in both 2003 and 2004 and no eagles in 2005 being
observed in the project area. More eagies were observed near the 1,000 Islands Conservancy Area
located downstream of the Middle Appleton Dam Hydroelectric Project in the city of Kaukauna.

X058 105-00n 0400 \TECHIRPTS\WPCI051 114A.00C 2 hé§§§i}rql‘
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Section No. 3
Management Protection Measures

3. Management/Protection Measures

As mentioned previously, existing perching/fioaling trees shown in Appendix B are located on lands
owned by WE Energies and the city of Appleton. Therefore, in order to protect existing perch trees and
wintering habitat from incompatible uses, the Fox River Paper Company and N.E.W. Hydro, Inc. will
inform the appropriate riparian l[andowners and the resource agencies of the importance of these trees
and provide copies of this plan. Appendices C through F of this plan include federal and state
management guidelines, such as Bald Eagles in Wisconsin - A Management Guide for Landowners
(Eckstein, 1990); Management Guidelines for Breeding Areas of the Northern States Bald Eagle
Racovery Plan (Grier, 1983); Bal/d Eagle Winter Management Guidelinas (Martell, 1992); and Bald Eagle
Management Guidslines (FWS).

The Fox River Paper Company and N.E.W. Hydro, Inc. are unaware of effective methods to reduce or
prevent bald eagle use of the open water tailwater area if contaminant problems develop as a rasult of
wintering bald eagles teeding in the project tailwater. The Fox River Paper Company and N.E.W. Hydro,
Inc. will cooperate with efforts by state and federal resource agencies to implement such measures,
should the need arise.

if the resource agencies identity and inform the Fox River Paper Company and N.E.W. Hydro, Inc. of
potential adverse Impacts to eagles or their habitat as a result of project operation or activities on project
lands or waters, the Fox River Paper Company and N.E.W. Hydro, Inc. will, within 30 days, forward such
notification to the Commission.

The Fox River Paper Company and N.E.W. Hydro, Inc. will raview the provisions of this plan every
5 years. If deemed necessary, revisions will be made and appropriate resource agencies will be
consulted.

Within 45 days of acceptance of this plan by the Commission, copies will be distributed to appropriate
riparian landowners and resource agencies informing them of the existence and importance of bald eagle
roost trees on their property. The Fox River Paper Company and N.E.W. Hydro, Inc. will cooperate with
management/protection measures if inplemented by the private landowners and resources agencies.

X06105-0010400 1\ TECHRPTS\WWPCI0511 14A.00C 3 hgggii}rqI‘
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Appendix A. Article 402
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Article 402. Bald Eagle Management and Protection Plan. Within six months of
license issuance, the licensee shall file for Commission approval a plan to protect bald
eagle and thetr habitat at the project. The plan shall be prepared after consultation with
the Wisconsin Department of Natural Resources (Wisconsin DNR) and the U.S. Fish and

Wildlife Service (FWS).

The plan shall be consistent with the bald eagle management guidelines of the
Wisconsin DNR and the FWS and shall include, at a minimum, the following:

1. reasonable measures to prevent bald eagles from using the winter, open-water
project tail waters if a contaminant (i.e., polychlorinated biphenyls and other
pollutants, such as mercury and lead) problem develops in bald eagles feeding in
the tail waters;

guidelines for managing vegetation and ground disturbing activities;

a provision for review, consultation, and revision of the plan as needed every five
years through the license period.

ol 2

The license shall include with the bald eagle management and protection plan
documentation of agency consultation, including copies of agency comments and
recommendations on the plan, and specific descriptions of how the agencies’ comments
are accommodated by the plan. The licensee shall allow a minimum of 30 days for the
agencies to comment and make recommendations, before filing the plan with the
Commission. If the licensee does not adopt a recommendation, the filing shall include the
licensee’s reasons, based on project-specific information.

The Commission reserves the right to require changes to the plan. The plan shall
not be implemented until the licensee is notified that the plan is approved. Upon

approval, the licensee shall implement the plan according to the approved schedule,
ifcluding any changes required by the Commission. *
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Appendix B. Bald Eagle Perch Tree Locations
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Appendix C. Bald Eagles in Wisconsin — A Management Guide for
Landowners
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MANAGING YOUR LAND

Why is management necessary?

For the bald eagle population
to survive and recover tc its
former abundance, eagles need
adequate habjitat--placss to
nast and raise their young,
undisturbed feeding areas, and
suitable roost sites. But the
eagle’s habhitat is being
threatenaed. The increase in
the number of people in rural
Wisconsin during the last 30
years has increased the demand
for housing, highways,
industry, timber, and
recreation. This increase in
disturbance and loss of
habitat will reduce the amount
and quality of habitat
available for the comeback of
the bald eagle unless
management plans are developed
that consider the eagle’s
neads.

Where to begin?

In the following section we
have listed general guidelines
for managing your land to
protect bald eagles. Since
each nest, roost, and feeding
site has unique qualities, wve
recommend you contact your
local wildlife manager for
spacific recommendations.

Departmant of Natural
Rasources wildlife managers
annually conduct an aaerial
survay of all eagle nests.

Management of nest sites.

Protection xones '

Sonme activities close to a
bald eagle nest may disturb
the eagles when they are
building their nests, sitting
on eggs, and raising their
young. Other activities may
change the habitat around the
nest so that the eagles do not
return to the nest the
following year. On the
following pages are
reconmendations for estab-
lishing Protection Zones
around nest sites on your
property. Three different
Protection Zones are
recommanded for each nast
site, and suggestions for ways
you can avoid disturbing the
eagles are listed. These
Protection Zones should be
established for nests
currently being used and for
alternate nest sites that have
been used in the past three
years.

P-7264-016
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FOR BALD EAGLES

Timber harvest

If timber is harvested on your
Property, the method used--
clearcut, seed-tree cut,
shelterwood cut, or selective
thinning--will have an effect
on existing eagle habitat and
will create or eliminate eagle
habitat for the future. It is
essential that some of the
tallest mature trees remain
standing to provide nest trees
for the future. Your state
wildlife manager and state
forester can work with you to
develop a sound managemxent
pPlan.

Farming

Some pairs of eagles are more
tolerant of human activity
than others and nest close to
agricultural fields and roads.
A pair of eagles may become
used to a tractor working in a
field close to the nest or may
tolerate occasional traffic
along a nearby lfnae; however,
the eagles may be disturbeq
during the critical part of
the nesting season (March 1is
to June 15) if activity
changes--cars beginning to
Stop within sight of the nest
or a sudden increase in the
amount of activity in the
field near the nest.

11

P-7264-016
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BALD EAGLE NESTING IN WISCONSIN
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PROTECTION ZONES

Zone 1 Recommendations
In Zone 1 eagles are most 1. Year-round
sensitive to disturbance, and * Human activity
the greatest degree of should be kept to
protection is necessary. The ' a minimum.
boundary of this zone should Consult a wildlife
be a minimum of 330 feet from manager.
the nesat. 2.
+ Human activity
Recommendations: should be kept to
a mirimum. Consult
1. - - a wildlife
These habitat changes manager.
should be prevented: 3.
+ Timber cutting of These activities are
any kind possiblae:
+ Land clearing * Hunting
+ Bulldaing, road, or « Pishing
trail construction + Hiking
2.  April 1 to Julv 15 + Farming
- People should not 4. August 16 to Febryary 15
be allowed in this These activities ara
zone. possible:
3. Julvy 16 to August 15 * Timber stand
+ Activity should be management
kept to a minimum. e Maintenance of
existing buildings
Zone 2 and roads

In Zone 2 the eagles are still
sensitive to disturbance
during the nesting season
(April 1 to July 15) but less
likaly to be affected at other
times of the year. The
boundary of this zone should
be a minimum of 660 feet from
the nest.

13
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Zone 23

Most activities are possible
in Zone 3 outside of the
breeding season., Kowever, the
management of this zone should
include the praotection of any
bald eagle roasts or feeding
sites in the area. The -
boundary of thisz zone should
be a minimum of one-quarter
mile from the nest.

Recommendations

+ Activities in this zons
that are within sight
of the eagles on the
nest may neaed to be
conducted outside the
breeding season.
Consult a wildlife

manager.

Management of roost and
feeding sites.

Protection zones

The matures live trees and dead
trees necessary for perches
and proteaction from the wind
should be maintained in a zone
100 yards wide around aach
roost. This arep should be
closed to timber cutting and
land clearing. Human
activities within sight of the
eagles should be restricted
within 200 yards of the roost.

Shoreline

Land within 30 yards of the
shoreline should be protected
from timber cuts of one acre
or more. As many dead trees
as possible should be left
standing, and trees with a
diameter of 12 inches or
greater left for use as pearch

trees. Recreational boating
should be Xept to a minimum
within 100 yards of the shore
in areas identified as
important feeding sites.
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Appendix D. Management Guidelines for Breeding Areas of the
Northern States Bald Eagle Recovery Plan
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This is the completed Bald Easgle (Northern States) Recovery Plan. It has been
approved by the U.S. Pish and Wildlife Service. It does not neceasarily
represant official positions or approvals of cooperating sgencies and it does
not necessarily represent the views of all recovery team wembers, who played

the key role in preparing this plan. This plan is subject to modification as
indicated by new findings arxd changes in species status and campletion of tasks
described in the plans. Goals and ocbjectives will be attained and funds expende
contingent upon sppropriations, priorities, and other budgetary censtrainta.

Additional copies may be obtained fram:

Fish and Wildlife Reference Service
3840 York Street, Unit 1 . :
Denver, Colorado 80205

Telephone: 303/571-3656

Approved: é ‘S'f% u mu:% 2§, 15532
ctor, U.5. ¥Wish and ¢ Jervice *
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NORTHERN STATES BALD EAGLE RECOVERY PLAN

Prepared by the

Northern States Bald Eagle Recovery Team

James N. Grier, Leader, Zoology Department, North {Dakota State
University, Fargo, ND 58105

James 8. Elder, U.S. Fish and Wildlife Service, Federal Building, Fort
Snelling, Twin Cities, MN 55111

Francis J. Gramlich, U.S. Fish and Wildlife Service, P.0. Box B800,
Augusta, ME 04330

Nancy F. Green, Bureau of Lana Management (240), 18th and C Streets
N.W., Washington, D.C. 20240.

Joe! V. Kussman, National Park Service, Denver Service Center, Denver,
C0 80225

John £. Mathisen, U.S. Forest Service, (hippewa National Forest, Cass
Lake, MN 56633

~James P. Mattsson, U.5. Fish anc Wildlife Service, Agassiz National
Wildlife Refuge, Middle River, MN 56737
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Appendix E
MANAGEMENT GUIDELINES FOR BREEDING AREAS

The purpose of these guidelines is to provide minimum criteria for
protecting bald eagles at their breeding areas from human disturbance
and to preserve and enhance important habitat features of these areas.
The criteria are based on a synthesis of existing guidelines in present
use by the U.S. Forest Service (Eastern Region), U. S. Fish and Wildlife
Service, and the views of eagle researchers.

Although eagles often use particular nests for many years, they
frequently move to different sites. Turnover of existing nests, from
losses to wind, changes by the eagles, and other natural factors may be
as much as 12X of the sites per year. £agle "real estate” is much less
fixed than for humans. Thus, the conservation and management of nesting
habftat is far more {important than the- identification and preservation

of specific nest sites or even breeding areas.

Eagle tolerance of human presence s highly varfable, both seasonally
and among different individuals or pairs of eagles. Some bald eagles
nest and accept people, btoaters, hikers, cabins, roads, and other human
presence in very close proximity, possibly as a result of habituation.
On the other hand, some may be extremely intolerant and be disturbed
readily. This varfability must be recognized in both research and
management . Management should be conservatifve and assume that
intolerant birds may be present now or in the future. We should be
especially conservative in areas with low populations,

All nesting eagles are disturbed more easily at some times of the
nesting season than at others. four periods of sensitivity to
disturbance can be identified for nesting areas. These are as follows.

1. Most critical period. Prior to egg laying bald eagles engage in
courtship activities and nest building, During this and the
incubation perfods they are most intolerant of external
disturbances and may readily abandon the area. The most critica)
period for disturbances therefore extends from approximately one
month prior to egg laying through the incubation period,

2. Moderately critical period. This includes approximately one
month prior to the above period and about four weeks after
hatching. Prior to the nesting season individual pairs of eagles
vary considerably fin time of return to the nest site or, if
permanent residents, the time they begin to come into
physfological condition for breeding and become sensitive to

- El -
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disturbance. After hatching the chicks are quite vulnerable top
inclement weather and need frequent brooding and feeding.
Disturbance can keep adults from nests and, depending on the
weather and length of time involved, may cause weakening or death
of chicks. The adults are quite protective of the nest site as
long as one or more healthy chicks are present. Thus,
disturbance at this time i{s 1less critical, although still
potentially detrimental, than during the pre-laying and

incubation period.

3. Low critical period. This period extends from the time chicks
are about one month of age until approximately six weeks after
fledging. During this time adults are still quite attached to
nesting areas but tolerate moderate amounts of human presence.
Restriction should be decided on a case by case basis.

4. Not critical period. The existence of this period depends on
whether adults are permanent residents in their nesting areas.
In most regions adults leave the vicinity for a few weeks or
months each year. During the time they are gone one need be
concerned only with activities that alter the habitat in ways
that would make it unsuftable for future nesting.

The timing of these perfiods depends on geographic location. Eagles
tend to breed earlier farther south or 1n coastal locations.
Establishment of critical periods in managment planning will therefore
depend on the timing of nesting in each area.

Management of nesting areas will depend on the amount of suitable
habitat, numbers of pairs present, extent of the areas used by nesting
eagles, and present land uses. Plans should be prepared for each
breeding area and planning should encompass larger units when habfitat is
suitable and many nesting pairs are present. In planning for a large
region, particularly if major changes fin land use or development are
anticipated, the following major items should be addressed:

1. Distributfon of habitat modification. Large contiguous areas of
habTtat should remain sultable, not Just small, specific sites

where nests currently are located.

2. %EE%; 1imit to habitat modification. Limits on habjtat
ication should be clearTy established 1n advance, ang
unplanned development should be discouraged or prohibited.
Limits set in advance are generally more acceptable to persons
desiring further development; the process permits reasonadle
negotiation and compromise and limits are easier to enforce.

J. Rate of devel nt. Development should only be allowed to

approach the upper YTimit slowly, over a perfod of years. Sudden,
large-scale development should be prevented if possible.

4. Seasonal timing of human activity. Construction and related
activities should be confined to Eﬁe low or non-Critical periods

of the year described above.
- E2 -
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5. Human attitudes toward ea les in area. Much human-eagle
Tnteraction depends the pred"Tha t attitude of human

residents of each area. Residents and visitors of some areas are
very favorably disposed toward the birds, if not proud and quite
protective. They may be careful not to disturb the birds and may
help prevent disturbance or destruction by other persons. Such
attitudes should be encouraged through educatfon and law
enforcement. Illegal shooting of eagles, especially young birds
of the year still in the vicinity of nests during the fall
hunting season, should be severely penalized.

The above guidelines pertain to larger geographic units where several
eagles may be nesting. The following pertain to specific breeding

areas.

SITE-SPECIFIC MANAGEMENT PLANS

A. Basic information and essential habitat. Site-specific management
plans should be tailored to the sfize and configuration of essential
habitats, and should address such factors as the prey base, habitat used
for foraging. and any other features necessary for maintaining habitat
suitability. In addition, management plans should clearly specify
restrictions on human activities and habitat alterations in establishing

¢ . buffer zones around nests {see next point 1in outline). For basic
information forms, see end of this appendix.

8. Disturbance Buffer Zones for Nest Trees. Each nest within a breeding
area will be protected by three zones that become less restrictive to
human activity as the distance from the nest increases. Some activities
need to be restricted only during the nesting season, or critical
periods. Guidelines for zones, based on those developed by the U. S.
Forest Service in the Eastern Region and used {in several parts of the
United States, are described below. If buffer zones are used they
should be established around all nest sites within a bdreeding area
regardless of their activity status, since alternate nests often are

used as feeding platforms and roosting sites.

1. Primary Zone

a) Size: The boundary of this zone should be 330 feet {5 chains)
from the nest.

b) Restrictions: All land use except actions necessary to
protect or improve the nest site should be prohibited in this
zone. Human entry and low-level aircraft operations should be
prohibited during the most critical and moderately critical
periods, unless performed in connection with eagle research or
management by Qquatified {ndividuals. Motorfzed access into
this zone should be prohibited. Restrictions on human entry
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at other times should be addressed in the breeding area
management plan, considering the types, exteats, and durations
of proposed or likely activities.

2. Secondary zone

a)

b)

Size: This zone should extend 560 feet (10 chafns) from the
nest. .

Restrictions: Land-use activities that result in significant
changes Tn the landscape, such as clearcutting, land clearing,
or major construction, should be prohibited. Actfons such as
thinning tree stands or maintenance of existing improvements
can be permitted, but not during the most critical and
wmoderately critical perifods. Human entry and low-level
aircraft operations should be prohibited during the most
critical period unless performed in connection with necessary
eagle research and management by qualified individuvals. Roads
and trails in this zone should be oblfterated, or at least
closed during the most and moderately critical perifods.
Restrictions on human entry at other times should be addressed
in the breeding area management plan, considering the types,
extents, and durations of proposed or 1ikely activities.

3. Tertiary Zone

a)

-il;".£ '
P

b)

Size: This is the least restrictive zone. It should extend
one-quarter mile (20 chains) from the nest, but may extend up
to one-half mile (40 chains) {f topography and vegetation
permit a direct line of sight from the nest to potential
activities at that distance. The configuration of this zone,

therefore, may be variable.

Restrictions: Some activities are permissidble in this zone

except during the most critical period. Each breeding area
management plan may f{dentify specific hazards that require

additional constraints.

C. Other Management Guidelines.

1. Abandoned Nest Trees

a)

b)

When a tree containing an eagle nest has blown down or has
been damaged so it can no longer support & nest, remove all
buffer zones. The breeding area management plan itself,
however, should remain in effect or be revised, such as by
resoving buffer zones until 2 new nest s established,

When a nest structure disappears but the nest tree remains the
buffer zones should remain in effect through at least the
following three breeding seasons. If the nest is not rebuilt,
remove the zoning but stil) consider the area as essential
habitat and protect it accordingly.

- E4 -



Unofficial FERC-Generated PDF of 20060126-0271 Received by FERC OSEC 01/23/2006 in Docket#: P-7264-016

c)

When a nest {s classified as a remnant, that 1s, one that has
been unoccupied for five consecutive years, and is not being
maintained by eagles, retain only the primary zone.

Roosting and Potential Nest Trees.

a)

b)

Three or more super-canopy trees (preferably dead or with dead
tops) should be identified and preserved within one-quarter
mile of each nest as roosting and perching sites.

In areas identified as potential nesting habitat, there should
be at least four to six over-mature trees of species favored
bv bald eagles for every 320 acres within 1320 feet of a river
or lake larger than 40 acres. These trees should be taller
than surrounding trees or at the edge of the forest stand, and
there should be clear flight paths to them.

Artificial nest structures may be provided where suftable nest
sftes are unavailable {n occupied or potential habitat.
Structures may be placed in trees containing dilapidated
nests; fn trees without existing nests, but which otherwise
appear suitable; or in man-made structures such as powerlines
or tripods. Nest platforms should be approximately five to
six feet in length and width (25-36 square feet) and be made
to last for several years. Roosting structures may be erected
using powerpoles with several horizontal perches near the

.upper end.

Prey Base Management

a)

b)

d)

Fisheries management should strive to maintain a prey base
consistent with eagle food habits.

In some breeding areas, particularly in the west, mammals form
a portion of the diet of bald eagles. Land management 1in
these areas should maintain an adequate prey base in
terrestrial habftats.

Feeding of eagles may be considered a valid management tool in
areas where natural prey are highly contaminated or
tegporarily unavailable for some reason. This management
option rarely will be used.

In some regions, commercial and sport fishermen may be
providing an {isportant but unrecognized (by people) food
source for eagles by dumping rough fish. Many commercfal
fishermen are 2lso suffering from reduced catches of game fish
and quotas imposed for the purpose of managing fisheries.
Subsidization perhaps 1in the form of wmonetary or tax
incentives might benefit eagles, fishermen, and possibly the

fisheries.
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SITE-SPECIFIC MANAGEMENT PLANS
Outline for data file and breeding arez management plans

Breeding Area No. and Name:

Nest No.(s):

Location: .

Date:

By:

I. Breeding Area Characteristics
A. General Description
Nest Site Relationships
Overview of Habitat and Land Uses
B. Feeding Areas (Known and/or Assumed)
C. Known or Potential Perch/Roost Trees
D. Potential Nest Sites Available

E. Land Owernship within Breeding Area
Identify Acquisition Needs

F. Post-nesting Use of Habitat

I1. Nest Site Characteristics (Each nest in territory)
A. Tree Measurements (height, DBH, size); Nest Measurements
B. Condition of Nest Tree

Date Constructed

Timber Type, Size and Density

Distance to Water

Distance to Roads and Other Development

Accessibility

= e M ope oo

Relation of Nest Height to Sufrounding Canopy

—y
-

Precise Directions for Reaching Nest

- €6 -
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111. Pair Behavior and Biology

A.

B.
c.

Response to Human Instrusion, 1f Known
Analysis of Existing and Potential Disturbance Hazards

Summary of Nesting History
Research and Study Data Avaflable

IV. Management Constrzints

A.
B.
C.

Roads and Trafls to be Closed or Re-routed

Buffer 2one Configuration

Modification of Extsting or Proposed Timber Sales, Roads,
Recreation Development, etc.

Essential Habitat

V. Special Mazards
e.g., Powerlines, Recreation Activity, etc.

Recommend low-level (500') aerial photographs taken in each cardinal direction
with nest in the center; important features of the breeding area, including

perch sites and alternate nest sites, can be shown.
of 4 = ) mile) should be a part of the plan showing all important aspects of

the management plan contents.
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Example of form used by
U.S. Forest Service (Eastern Region)

TerrTtory Name
BALD EAGLE NEST RECORD
Nest Code
repared 8y [Date
State County Torest Pistrict Legal Description
LANDOWNERSHIP NEST TREE EST
National Forest Species DBH Ht. efght Apx. Size
Other Fed. or State Condition of Tree te Constructed
7 County, City, etc, Remarks: ccessibility: TP
L7 Private isibflity: L LY
NEST HABITAT EVELOPMENT
Timber type, size, & density istance to nearest main road (.Imf)___  mi.
Distance to open water (.1 mi.) . “1 Distance to woods (LUR) road (.Imi) —  mi.

tructural developments nearby
wild [:]Hod developed —Well develope
r cutting in area?

. Planting, etc.?

Dist. to lake-100 Ac. or larger (1.5 mii.}

Dist. to major river (.5 mi. mi.
Dist. to swamp (.1 mi.) mi. 1.5 & D.
Nest trees available? Apx. No. _

Remarks:

FEEDING AREA:

MANAGEMENT CONSIDERATIONS AND REMARKS;

MAP IDIRECTIONS TO REACH NEST
Scale -

1/0-Difficult to reach; M-Moderately easy to reach; E-Easy to reach nest site.
- FR .
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SUGGESTED FORM FOR LETTER TO PRIVATE LANDOWNERS
(Modified from letter being used in the state of Maine)

Dear [ I:

You are one of the few fortunate individuals in the continental United
States to have 2 bald eagle nest on your property. As you probably are aware,
the bald eagle population declined for many years. Pesticides, shooting,
trapping, and other human activities all have been involved. Another important

factor is the loss of nesting habitat.

We are contacting you because of this last concern. As part of a coordinated
effort by the [ ], U. S. Fish and Wildlife Service, [and ... ]
to manage bald eagles, we have developed management guidelines for every bald

eagle nest known in the state.

The attached report deals specifically with the pair of eagles nesting on
your property. It summarizes everything we know about the nest location, site
characteristics, nearby areas used by the eagles, nestfng history of the pair,
and any other research data available (food habits, behavior, contaminant
levels, etc.). The last section provides some quidelines to help maintain the
integrity of the nest site and to maintain or improve the eagles' nesting
success. We want to stress that these are only suggestions, not hard and fast

rules or regulations.

Eagles exhibit a high degree of loyalty to a nest site over time.
Occasionally a nest 1s not used for several years. This may be due to death of
one or both aduits, disturbance, or some other factor. Our data now indicate
that these sites merit protection because eagles will return to nest in the
same area, often in an old nest or rebuild in the same nest tree, after an
absence of 10 or more years. Therefore, we have prepared guidelines for ali
nest sites which are currently suitable, even if unused for several years.

We hope that these sites will be reoccupied as our eagle population recovers.
Maintenance of good nesting habitat is the key to the bald eagle’'s future.

in additfon to your help and cooperation in protecting these valuable
eagle areas, we would appreciate receiving any further information, comments,
questions, and ideas that you may have. We welcome reports of feeding areas,
perching areas on other properties, or nearby developments which threaten the
nest site. Please contact us or your local state wildlife personnel: '

Regfonal biologist: ([ ]

Conservation officer: [ ]

Should you decide to sell or modify the nest site or adjacent property,
please notify us first. Perhaps together we can work out a solution that will

maintain the srea as good eagle habitat. We hope this information has beaen of
some help and that mutually we can benefit the bald eagles.

Thank you.
Sincerely, [ )|
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Appendix E. Bald Eagle Winter Management Guidelines
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University of Minnesota
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The Raptor Center
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Made possible by U. S. Fish and Wildlife Service,

BALD EAGLE WINTER
MANAGEMENT GUIDELINES
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FORAGING AREAS

More than any other factor, the availability of food determines if Bald
Eagles will use an arca for wintering. Eagles congregaie where open
water or other factors provide access 10 prey.  As opportwnistic
foragers, Bald Eagles consume a wide variety of prey in their winter
dict. They commonly feed on dead or dying (ish and walerfowl, and
scavenge on dead wikilife and domestic livestock. Gizzard shad
(Dorosoma cepediagum) in particular, seem 1o be a major component
of wintering cagies’ diet, including those using the Mississippi River.
Protection snd enhancement of these food supplies is critical in
mainuiining wintering Bald Eagle populations.

PROTECTION - To protect eagles at foraging areas, buffer
zones should be established where feasible, which extead 8 minimum
of 1/4 mile (402m) from the edge of the foraging area (see Figute 1),
Within this zone human traffic should be severcly restricied or
prohibited detween Oct. 15 and March 15. Where this is impractics),
human activity should be restricted between sunrise and 10:00 AM,
the time cagles feed most heavily,

Eagles commoaly fecd on livestock carcasses set out by farmers and
ranchers. These carcasses should not be placed where eagics may be
exposed 10 harassment or shooting while feeding. Due 10 the danger
of secondary poisoning, Jivestock carcasses treated with pesticides
should not be placed in fields where eagles might feed on them.

Deer carcasses are sho commonly utilized by wintering eagles. In
areas of

heavy cagle conceatrations deer carcasses should be removed from
roadsides 10 reduce cagle/vehicle collisions. Setting livestock and big
game carcasses at jeast 150m from the nearest road (or ost of sight of
the road) should reduce the potential for human harassment and
encourage both the more wasy adull as well as immature birds (o feed
at these sites.

C C - Wise {isherics
and wildlife management 1o benefit fish, waterfowd, and game
populations will have a positive impact upon wintering Bald Eagle
populations. Protection and enhancement of wetland as well as
upiand habitats, and planting of food plots for waterfowl and mher
pame animaks will provide a food source for cagles. Siltation caused
by projects such as loggiag, over-grazing, or road building may
deplete preferred prey species and should be prevented. Loss of
estuarics and dackwaters or disturbance of waterfow! by peopie may
disrupt eagle foraging patterns and force them 10 move 10 other
areas. Im some areas manipulation of water levels which cause fish
strandings may he desirable to provide eagles acoess to fish.

Antificial feeding programs for management purposes have been used
with White-tailed Sca Eagles (Halipectys afbicilla) in Evrope and
with small populations of Baid Eagles in the United States.
Althoogh the use of domestic or wildlife carcasses in an artificial
feeding program may, on 2 limited besis, benefit groups of wintering
cagles, 1hese programs can be very expensive and are unlikely 10 be
cflective management tools in the Upper Midwest. If an artificial
fecding program is used, care must be taken not 10 use food
contaminated with lead shot, pesticides, or other eavironmental
contaminants. Furthermore, the placement of food must nut expose
cagics 10 harassment or.danger from humans or other scavengers or
predators (sec comments under Protection).
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DAYTIME PERCHING AREAS

BaM Ezples tend to perch near their foraging arcas during the day.
Many specics uf trees are used for perching, with large sprcading
trees or snags (avored. Eagles will use these perches to hunt from,
cat in, and rest on.  Along rivers, trees that are within 100 ft, (33 m)
of shore scem 10 be preferred. Some locations, suck as trees on the
heads of islands, will be used consistenily,

N - A buffer zunc of 18 10 1/4 mile (250m -
400m) should be esublished around regularly used daytime perching
areas. Restrictions on hwman activity within these zoues should be in
cffect between Oct. 15 to March 15. Daytime perching areas arc
often associated with foraging areas and the same buffer zones may
be applicable to both areas.

- Do not allow cuiting of irees with 2
dismeter at breast height (dbh) of > 12 in. (1.08 m) withia 100 f. (33
m) of river banks or other foraging arcas. Desirabie perch trees,
where they are limited, can be protected from beavers by circling the
base of the tree with wire mesh (approx. 3 ft. high). Activities which
have the potential 10 kill wrees or impode foraging, such as livestock
grazing, dumping of dredge spoils, or parking of barpes, should not be
permitied in eagle foraging or perching arcas,

ENHANCEMENT - Silvacultural practices, such as planting
of new trees or thinning of existing stands, which encourages the

growth of large trees (such as cottonwoods) atong riverbanks wil)
provide for future perch sites. Cottonwoods and soft mapies which
grow quickly and can tolerate flood plain conditions are good choices
for most areas. Artificial perches can be constructed near prey
concentrations which may lacilitate eagle use of an arca. However,
managers shoulkd be cautioncd that antificial perches have hed very
limited success in atiracting cagle use.
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Figure 1
Roost Site 3
Roost Set-back zone —_——

Feeding and Perching Areas w=

T o LY

An example of buffer zones set up around a critical roost and
associated feeding and perching areas (from Martell et al. 1990). The o
stars are cagle perch wees. In this example the buffer zones around :
the foraging areas have been modified due 10 laws regarding use of
intersialc watcrways,
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NIGHT ROOSTS

At night Bald Eagles roost singly or communally in trecs that may he
locuted next t6, or sime distance from, foraging arcas, Thesc roosts
may abo be ulilized during 1he day, particularly during inclement
weather. Night rousts are thought 1o provide protection from harsh
weather. serve as “information centers” assisting in food location, and
may play a role in mate location. Bald Eagles seem to prefer large
stout trees with horizontal, and easily accessible branches for night
roosting. Roost trees are typically situated in an area sheliered from
strong winds such as a bluff face, woodiot, side valley, or river

hottom. An opening around the roost, probebly to fcilitate access, is
common.

Due 10 the wide variety of locations in which eagles roost, individual
roosts should be classified as either "critical’” or "secondary®. For the
purpase of management and protection, critical roosts are op
priority. However, secondary roosts also provide important Bald
Eagle habitat and should be protected whenever possibie.

CRITICAL ROOSTS - roosts deemed most important 1o the
success of wintering eagle populations. These roosts meet one or
more of the following criteria (adapted from the Northern States
Bald Eagle Recovery Plan):

- used >14 nights per season by cagies from local breeding

territories;

- used >14 nights per season by >15 cagles per night; oc

+ has been documented as active for morc thaa S years

SECONDARY ROOSTS - ruosts that do not meel the above
criteria. Secondary roosts may form at temporary foraging arcas such
as {ish die-ofls or farm fickds and can be used by a single bird or large
numbers of eagles. A secondsry roost may also be a single tree used
occasionally by one or more birds. Although not as important as
critical roosts, secondary roosts do provide valuable habitat for
winlering eagles.

PROTECTION - Bald Eagics arc very sensitive 10
disturbances al night roosts. The location of critical roosis should be
kept confidential and buffer zone resirictions should be strictly
cnforcod. Buffer 2ones of ar lcast 1/4 mile (402m) should he
cstablished around the cdges of all critical roosts. Managers a1
individual sites may want 10 adjust buffer zones to accommodate lodl
lopugraphy, weather conditions, and cagle tolerance. No humsn
activity should be allowed in these zones from Ot 15 to March 15
(these dates may vary with latitude). This includes daviime hours
since cagles are known 10 use roosts during the day. From March 16
10 Oct. 14 human activity may be allowed if it does not damage or
destroy the trees in the roost. Where praciical, consideration should

be given 10 fencing and posting land which contains critical eagle
TO08t areas.

No logging. road building, o development should be allowed at any
time , except for management purposes, within critical roost bufter
zones. Even irees that are not used for roosting arc important and
may play a role as wind breaks or provide a buffer from disturbance.
The sitviculture practices recommended below should only be done
between April 1 and September 30 10 prevent disturbance to eagles.

Buller zones of 1/4 mile (402m) around secondary roosts are atso
desirable. Restrictions can be limited 10 only those nights when
cagies are present.

MAINTENANCE - Silvacultural systems of thinming that
encourage regeneration and growth of desirable trees should be used
near roost sites. Adequate groves of unharvested trees should be
maintained 10 provide a secure roost near thinned arcas.

- Silviculture practices should result in
the growth of iarge diameter trees with maximum crown accessibility

in multi-tayered (canopy) stamds. Stands should be >3.5ha in size
and de situated to provide maximum protection from prevailing
winds. Planting of conifers in these stands, particularly in northern

climes, will increase thermal protection for roosting cagles and should
be encouraged.

- ou
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GENERAL HAZARDS TO EAGLES

Besides the loss of critical habjtat and disturbance other threats 1o
wintering eagles peed to be considered in management pians. Thesc
threats can cause injury and mortality 10 wintering eagles and include
leg-hold traps. shooting, vehicie collisions, and contaminant
poisOaing.

Leg-hold trapping poses a serious threat to Bald Eagles in many areas
of their wintering range. Caught as non-iarget specics, cagles can
suffer (he loss of single digits or whole legs. Secondary injuries to
wing tips, and frostbite to wings and feet are also threats. Open bait
sets should pot be allowed in any arca where there are winiering or
ncsling cagles.

Powerlines and power transmission siruciures pose polential risks tv
cagles through coliisions or electrocution. However, few monalitics
caused by powerlines have been documented for Bald Eagles (Martell
and Redig 1991, Olendorfl pers. com.) Nonctheless, power poles
near cagle perching aress shoukd he constructed or modified following
the guidelines set forth in *Syggestcd practices {or raplof protection

on power liney” (Olendorif et al. 1981).

Roads and bridges pose the hazard of eagle-vehicie collisions. New
road or bridge construction should be routed at least 0.5 mile (800m)
from critical roosts and major foraging arcas. Roads, bridges, or
powerlibes that intersect travel pathways between roosts and foraging
arcas are a particular threat.

Eagles ofien leave roosts around sunrisc and relurn ai sunsct, These
times of poor light conditions may increase the possibility of
willisions.

Shooting has historically been a significant cause of Bald Eagle
monality. Even today many eagles are shoi, and the threal 10
wintering birds which tend to coacentrate In large groups is especially
great. Shooting of Bald Eaglkes is a violation of fedenal and statc
faws, and full enforcement of these regulations is critical 10 the

cagies’ survival.

Additionaily, management and public education 10 deter shooting arc
important components in protecting birds. Enforcement of buffer
zone restrictions around roosts and foraging areas, especially during
hunting seasons, will reduce the exposure of eagles 10 peopie with
fircarms. Further restrictions on public 1snds may be advised if
particular management areas atiract large numbers of leeding of
roosting birds. Public education about the value of cagies, and 1he
laws protecting them, should raise public awarcencss of this issue and
reduce this cavse of eagle mortality.

Contaminasts and poisons, particularly organochiorine,
orgasophosphorus and carbamate insecticides, lead, mercury, and
other heavy metals have been shown to be the cause of mortality snd
lowered reproductive potential in eagles. Ingestion of even small
amounts of these contaminants by eagles on the wintering grounds
may interfere witk normal reproduction.

Farm runoff and industrial pollution need to be monitored carefully
ncas cagle wintering areas. Actions should dbe taken that prevent the
rclease of these contaminaats into the environment.

The use of jead shot for any form of hunting in Bald Eagle wintering
areas should be discoatinued. Inpestion of lesd shot by cagles while
feeding on crippled or dead game will cause death and is this a
scrions (hreat to Baid Eagics in wintering areas. Water drawdowns

during winter that expose waterfowd, and thus eagles, to lead showld
be avoided.

Poisans, set out for predator control, particularly in the westera
United States, have caused the death of cagles and other nos-target
animals. Use of these poisons in areas where cagies are known 10
feed should be made illegal, and restrictions strictly enforced.

910-%92L-4d
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Appendix
F. Bald Eagle Management Guidelines (FWS)
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BALD EAGLE
MANAGEMENT
GUIDELINES

GENERAL: The purpose of thase guidelines is to msintain the environasental
conditions that sre required for the survival of bHald eagles. The
esphasis vill be on preventing human discurbance toc eagles, particularly
during the nesting seasou. The ultimste objeative is to preserve at least
present populations of eagles.

Thua, certain hussn activities which sre likaly to disturd eagles are speci-
fiad in the following sections as recomasaded restrictions. Although thesa
guidelines are based om availabdle ecological informaticon, ona cannot predict
with certainty the effects of a given amount of disturbance on a particular
pair of eagles. Thersfore, even strict adhersnce to thase guidelines does
not guerantee continued eagle use of an area. Vhoaver makes epecific land
use decisions vill need to take into coasideration variations in topography
and the behavior of individual esgles, so that these general management
guidelines can bhe tailored to suit local conditions.

For msnagesent purposes, the folloving guidelines are divided into sactions
on Nesting, Feeding snd Roosting. ¥xcept as otherwise noted, the guidelines
spply to both public and private lande.
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1. NESTINC. Bald cagles often use alternate aests {n different years. The
. Jollowing guidelines spply squally to sl} nests used by sny pag&tcllnrﬂpngszz
* « ' of esgles, wven though a nest say not have been used for raising young for

One Or @ore ycars.

Eagle-nesting tecrritories are here divided {nto primary and secondary msnage-
ment zones, vithin each of which certain human activities have destt found to
disturd the nesting process. Such disturbaace (s defined by the restrictions

recommended for =ach zone.

a. Primary Zone: This Ls the most critical.sres imsedictely around the
nest.,

(1) Size: Except under usugual circumscances (e.g., vhere & pactic-
ular pair of esglee ie knowm to be tolerant of closer human ac-
tivicy), the boundary of the prisary zone shall not be leas than
330' (3 chains) from tha nest. The size should be adjusced by
the actual use of the area around ths nest tree, to include fre-
quently used perch Crees. Where 1solated groups of trees are
likely to blow down, the primary zone should not be less than 20
acres, and the opinion of a qualified forester should be obtained
in order to take seasures O minimize that 1ikelihood.

{2) Recommsended Restrictions:

(a) The following human activities are likely to cause distur~
bance to esgles and, therefore, should not occur within che
nrimaty nesting zone st any time:

1. HMajor land uses such as logging, the development of
new commercial and industcial sites, the butldiog of
nev homes, road and ocher construction, and aining.

Use of chemicals toxic to eagles. These include 0OT,
other persistent argannchlocine pesticides, PCH, mer-~
cury, and lead.

o
»

(b) 1In addition, certain hyman activiti{es are likely to disturb
angles during the critical period. The critical perlod s
the time betveen the arrival of adults at the nest site and
three weeks after the fledging of any young. In the Upper
Midwest, the critical period will ususlly fall between
Hareh 1 and July 31. During the first twelve wesks of the
critical period, eagles are @08z vulnerable to disturbence.

The following human activities, therefore, unless pecforaed
in connection with eagle research and management by quali-
fied {ndividuals, should be restricted during the criticsl

ggr!od:

1. Human entry into the primary nesting zone.

2. Low level afrecraft operacions.
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b.

However, 1f & pair of eagles chooses to establish 2 nev nest

in an_sres slresdy receiving human use, the humsa activities
tgccurring at that time can continue except the uee of toxic-

chamicals. Any expanded human activity should be avoided,

f31) Addicionsl Managewent Recowmmndacions:

(s) Ona public land, close land and vater access to nest. Poat
the boundaty only if necessary to reduce travel nsar the nest,
Signs should not mantion sagles or eagle nescing.

H
(b) On private land, the lendowner sight voluntarily asgres to
protect the primsary zone: or, If the integrity of the zone
cannot be othervise presecrved, the area should be acquired
{n fee, by essement, or by exchange--by either a private or
public conservacion agency. Easements should be for ten years
and he rensvahle.

Secondary (Buffer) Zone: 'The purpose of this zone is to further mini-
nize disturbance.

.-£1) Size: The size of the secondary zone will be deterained by local

tapo‘raphy and resulting vigibility from the nest. 1t shall 1ie
outside the primary zone and be approximately circular, with a
minimus boundary of 660°' (10 chains) from the nast. If disturbance
would be clearly vistble from the nest {n a particular direction,
the secondary zone should extend 1/4 atle (20 chains) in that direc-
tion.

{2) Recommended Restrictions:

(8) Certain humsn activicies of a perwasent nature are likely
to disturb eagles, and they should not, therelore, oceur
within the escondary zone 8t any ctise, These include the
development of nev commercial and Industrial sites, the
building of nev homes, the building of new roads and tratls

' facilitating access to the nest, and the use of chemicals
toxic to eagles (see above).

(b) Cartain human activities have tima=limited affects but are
itkely to disturd eagles when they are nesting., There-
fore, human entry into the secondary zone should be avolded
during the critical period. CExamplas of this kind of dis~
turbance are logging ({ncluding selective cucting), wining,
low level aircraft operations, use of firearas, camping, and
vicnicking.

1f a palr of eagles chooses to sstablish a nev nest in an
aren already recaiving human use, the husan activities oc-
curring at that time can continue, except the use of toxic
chemicals. Any expanded human sctivity should be avoided.
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(3) Additional Managewent Recosmendations:

{s) On public land, close land and vater access Co nest. Poast
boundary only {{ necessary to reduce travel nesr the nest.
Signs should not mention esgles or esgle nesting.

(b) On private land, the ovner might voluntarily sgree to pro-
tect the secondaty zone; or {f the {ntegrity of tha zons
cannot be othervise preserved, it should be acquired by
easexzent or by exchange, by either a privste or public con-
servation sgency. Eageaents should be for ten years and e

renevable.

2. Potential Nest Sites: A small bur significant percentage of a bald
=agle populatrien nests in nev hablitat every year. Thersfors, to
satisfy the future nesting nceds of bald eagles, LiC is essential to
preserve suitable habitat 2a addition to thst wvhich {s being preseatly
used, Therefore, the following guidelines are recommended:

(1) In potential or traditional eagle nesting habitat, vhere no pest
nov exiauts, for every 120 acres less than 1/6 mile from a river,
ot lake larger than 40 acres, leave & t0o 0 over-mature trees in
the stand vith an open viev of and cleat flight path to the wvater,
in an atea free of human disturbance. These should be the largest
trees in the stand and prefarably have desd or broken tops. In
addition, & to 6 mature {80 yesr old) trees should be left to
provide nesting sites over the long-ters (50 to 100 years).

(2) 014 Nests: Since esgles have been known to reoccupy a sest unused
for several yestrs, do not remove old nest trees, even though they
have been seemingly abandoned.’
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2. FEEDING. The objective of chis section (s to allov eagles access to and use
of (esding aress by fostituting messucres to elimiaate ot aininize human disturd-
ances vhich prevent gsgles from using such feeding aress. The following measures
should be {nsti{ctuted by public land-managing agencles and are recommended for use

on private lands:

&

d.

El{minate the use of chemicals toxic to eagles {n the watetaheds of
lakes and rivers where eagles feed. These include DUT and other per-
sistent ocganochlorine pesticides, PCB, mercury, and lead.

Prohibit clear-cut logging within 200° of .che shoreline of such feeding
walers.,

Discourage the construction of buildings within 1/4 aile of the shore-
line of feeding waters.

Mai{ntain, restocre {f necessary, or sanage fish populations or other
primary food supplies to sustaln esglas.

Limic fishing, recreational boating, water-skiing, and other human
disturbance 1f adversely affecting eagle use of the feeding wvater.

Along rivers where water flow is controllable, maintain flow races
which will not cause the loss of shoreline roost or perch trees through
shoreline erosiun.

1. RONSTING.

.

€.

®4tehin 1/4 mile (20 chains) of existing nests, outside the primary and
secondary zones save 3 to 5 old-growth trees for potencial roost aad
merch trees during the breeding season,

Any winter eagle troosting concentrazion should be brought to the
asttention of the landowner or land-managing agency, the U.5. Flsh and
Wildlife Service or Scate Wildlife Department, so that a pudblic or
private conservation agency can preserve the roost, by purchase, ease-
aent, or land exchange Af necessary, subject fo the avalladility of
funds. There should bde no logging within a communal roosting atea.
There should be no other human activity during the period of eagle

use until specific management recommendations have becn made.

Aung, rivers where water flow {in controllable, mafntain flow raCes
wiiich will not cause the loss of shoreline roost or perch trees
through shoreline erosion,




Unofficial FERC-Generated PDF of 20060126-0271 Received by FERC OSEC 01/23/2006 in Docket#: P-7264-016

A o

LECAL CONSISDERATIONS: The preceding guldelines are advisoty. tThe law on
This subject is set forth {n the Act far the “Protection of ald snd Calden
Eagles” ({16 USC 668-6684) and the regulations that have been derived chere~
from (Title 50, Code of Federal Regulstions). The Act atates in part that

no person “shall take...any bald eagle...or any golden eagle, alive or dead,
or any part, nast, or egg thersof...” (16 USC 668). The Act further statas
that "take” ftacludes alsa pursue, ahoot, shoot at, paison, wound, kill,
capture, trap, collect, molest or disturdb...” (16 USC G6Rc). Whoever vio-
lates any part of the Act could, under certain conditions, de fined up to
$10,000 and teprisoned for two Yyears.

Campliance with ac disctegard for chese guldelines does nat, of feself, shaw
compliance with or violation of the Act or derived regulations. It {s advis-
able that Lav Enforcement, U. S. Fish and Wildlife Service, Minneapolls,
Minnesota, be contacted if there {s any question about an sctivity to be
conducted (n the vicinity of an eagle nest, or the nest of any other large
hird. The matling address is: Federal Building, Fort Saelling, Twin Cicies,
MmN §5111, celephone Area Code 612-725-3510.

These guidelines are & wmodified version of guidelines previously i{ssaed by
the Porcland Regional Office of the Fish and Wildlife Service.

b o%
& U.S. DEPARTMENT OF THE INTERIOR
o~ FISH AND WILDLIFE SERVICE
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Desigiing the jfuture

November 17, 2005

Ms. Janet Smith Mr. Boby Martini

Field Supervisor Statewide Rivers and FERC Coordinator
U.S. Department of the Interior State of Wisconsin

Fish & Wildiife Service Department of Natural Resources

Green Bay Field Office 107 Sutliffe Avenue

2661 Scott Tower Drive Rhinelander, W1 54501

New Franken, Wl 54229-9565

Subject:  Article 402, Order Issuing Subsequent License — Minor Project, Issued August 31, 2005
Middle Appleton Dam Hydroelectric Project
FERC Project No. 7264
Lower Fox River; Outagamie County, Wisconsin

In accordance with Article 402 of the Subsequent License ~ Minor Project for the Middle Appleton Dam
Hydroelectric Project, we are hereby submitting a “draft” copy of the Bald Eagle Management and

Protection Pian. We would appreciate receiving your comments on this plan within 30 days.

Thank you very much for your time and cooperation in this matter. If you have any questions, please
contact me.

Sincerely,
MEAD & HUNT, Inc.

Arie DeWaal
Project Manager

Enclosure

cc:  Mr. John Rom, Fox River Paper Company
Mr. Chuck Alsberg; N.E.W. Hydro, Inc.

Mead & Hunrt lac, 8501 Watts Road  Madisor Wiscansin 93719-2700
608 2725380 fa: £98 273 8381  www.meadhunt com
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At th i fili
@ time of this filing, no comments wera received from the resource agencies
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Section No. 1
Introduction

1. Introduction

On October 31, 2005, the Federal Energy Regulatory Commission (FERC) granted an Order Issuing
Subsequent License — Minor Project to the Fox River Paper Company and N.E.W. Hydro, Inc., for the
Middle Appleton Dam Hydroelectric Project, FERC Project No. 7264, located on the Lower Fox River in
Outagamie County, Wisconsin. The Order includes License Articles specitying actions the Fox River
Paper Company and N.E.W. Hydro, Inc., must take to comply with terms and conditions of the license.
This Invasive Species Monitoring Plan has been prepared in accordance with the requirements of License
Articie 405, which requires the Fox River Paper Company and N.E.W. Hydro, Inc., to develop a plan to
monitor purple loosestrife, Eurasian watermilfoil, and zebra mussaels, In project waters. A copy of License
Anrticle 405 is included as Appendix A.

XAOG105-ONOL00 HTECHRPTSIWPCIWO5 1 1148.00C t hgg;ai}rql‘
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Section No. 2
Middie Appleton Dam
Project Area Description

2. Middle Appleton Dam Project Area Description

The Middle Appleton Dam Hydroelectric Project is located on the Lower Fox River in the city of Appleton
in east-central Wisconsin. Approximately 31 miles downstream from the project, the Lower Fox River
emptias into the south end of Green Bay, a large bay located along the northwest portion of Lake
Michigan. A map is included as Appendix B to illustrate the project's location in the Lower Fox River
drainage basin.

The Middle Appleton Dam Project lies within the corporate limits of the city of Appleton in south-central
Outagamie County. The project's 35.5-acre impoundment extends upstream to the south-southwest for
approximately .5 mile, where the next dam is located. The dam is located between Appleton Lock Nos. 3
and 4. As measured along a straight line, the Middle Appleton Dam is located 32 miles south of Green
Bay, Wisconsin; 88 miles north of Milwaukee, Wisconsin; and 91 miles southeast of Wausau, Wisconsin.

The project's dam is one of 13 dams on the Lower Fox River. Five dams are located upstream from the
project and seven are located downstream. The next dam downstream lies about .75 miles away.
Associated with thase dams are 18 lock structures.

The project is located within a highly urbanized area with the land near the project being predominantly
industrial along this stretch of the Lower Fox River. The project is actually located in the heavily

industrialized area known as the “flats.”

Vegetation in the project area is sparse and confined to some of the shoreline areas. No occurrences of
invasive species within the project area have been noted in the past.

X\06 105-0N0400 1 \TECHIRPTS\WWFCYW5 11148 DOC 2 R@Nr
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Section No. 3
Identification of invasive Species

3. Identification of Invasive Species
As mentioned previously, no occurrences of innovative species within the project area have been noted in
the past. There have been no formal survey efforts conducted within the project area.

A. Purple Loosestrife

Purple loosestrife (Lythrum salicaria) is a perennial wetland plant found in wet and moist habitats such as
marshes, streams, and rivarbanks. Its vivid purple bloom makes it readily seen in late summer. (t
tolerates changes in soil moisture and temperature, and once established, tends to predominate over
other plant life. As a result, its presence can significantly reduce diversity of native vegetation and
associated wetland species. This plant usually involves wetlands by germinating in riparian mud flats or
wet soil areas and can persist in seed banks for many years after invasion. The seeds can be easily
transported on flood waters and invade downstream areas.

B. Eurasian Watermilfoil

Eurasian watermitfoil (Myriophyllum spicatum) is an invasive plant that tends to out-compete native
aquatic plants, including native watermilfoils, Accidentally introduced to North America from Europe, it is
now found in the majority of inland lakes in Wisconsin. Unlike many other plants, Eurasian watermilfoil
reproduces vegetatively by producing shoot fragments and runners, rather than relying on seed for
reproduction. Plant fragments and runners, which may remain viable for weeks if kept moist, can be
carried downstream by water currents or inadvertently picked up and transported by boaters.

Eurasian watermitfoll can be difficult to differentiate from native watermilfoil species, as both have slender
stems with feathery leaves. However, a Eurasian watermilfoil typically has 12 to 21 pairs of leaflets, while
the native northern watermiifoil usually has 5 to 9 pairs. Another identitying characteristic of the Eurasian
variety is its tendency to form dense mats of vagetation that crowd out other species. These dense
stands threaten the integrity of diverse aquatic communities.

C. Zebra Mussels

The zebra mussel { Dreissena polymorpha) is a small, non-native mussel originally found in Russia. In
1988, this animal was transported to North Amaerica in the ballast water of a transatiantic freighter and
colonized parts of Lake St. Clair. In less than 10 years, zebra mussels have spread to all five Great
Lakas and into the Mississippi, Tennessee, Hudson, and Ohio River Basins. Many inland waters in
Wisconsin are now infested with zebra mussels. Zebra mussels are very successful invaders because
they live and feed in many different aquatic habitats, breed prolifically (each female produces 1 million
eggs per year), and have both a planktonic larval stage and an attached adult stage. Young zebra
mussels are planktonic. They can seriously impair the diversity of benthic aquatic habitats and also
impase high maintenance costs on intake and water supply structures.

XA06105-000400 i TECH\RPTSIWPCIO5 1 1148.00C 3 L@Nl‘
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Section No. 4
Monitoring

4. Monitoring

A. Purple Loosestrife and Eurasian Watermilfoil

The Fox River Paper Company and N.E.W. Hydro, Inc. will conduct periodic monitoring to document the
occurrence of purple loosestrife and Eurasian watermilfoll in project waters. The project area to be
survayed Is included in Appendix C. The plan to monitor purple loosestrife and Eurasian watermilfoil in
project waters and shoreline areas is outlined below.

Monitoring will be conducted on an annual basis through year 2008 and every 2 years thereafter during
even-numbered years. Monitoring will be conducted between the third full week of July and the end of
the first full week in August. Under typical weather conditions, purple loosestrife plants are in full flower
and easily viewed during this period, while submerged aquatic plant such as milfoit reach their maximum
density. The timing of monitoring will be adjusted as dictated by bloom status, and will be coordinated
with resource agencies.

The entire shoreline of the Middie Appleton Dam impoundment will be visually surveyed by an individual
who is familiar with the ecology and anatomy of purple loosestrife and Eurasian watermilfoil. A shallow-
draft boat or canoe will be used, supplemented by pedestrian surveys if necessary. Occurrences of
purple loosestrife and Eurasian watermilfoil will be marked on maps in the field using indalible markers.
Eurasian mitfoll plants will be examined for signs of weevil damage and observations will be recorded.

The area and percent cover of each purple loosestrife stand identified will be determined, and average
plant density will be estimated. Sampling and measurement methodology may differ according to specific
stand characteristics, but will be sufficiently rigorous to document the character of each stand.

For Eurasian watermilfoil occurrences, the following will be determined: stand perimeter, relative mat
density, and average mat thickness. Where miltoil is observed, a determination will be made as to
species, using a dip net or rake to obtain samples, if required, for closer examination.

B. Zebra Mussels

Inspections of hard surfaces that are normally submerged will be conducted during any drawdown of the
impoundment and inspections of construction equipment from other infested waters of the state will be
required on all contractor work specifications for the project. In addition, project structures (dam, gates,
trashracks, etc.) will also be Inspected.

Drawdowns for maintenance occur on an intermittent basis. During these pericds, inspactions for the
presence of zebra mussels will be conducted and documented. Inspections of the project structures will
be done on a monthly basis. If the presence of zebra mussel colonies is confirmed, zebra mussel
monitoring at the project will be discontinued.

X:\08105-00\0400 '\ TECHWRPTSIWPC\O5 1 1 148.00C 4 L@‘lﬂ'{‘



Unofficial FERC-Generated PDF of 20060126-0271 Received by FERC OSEC 01/23/2006 in Docket#: P-7264-016

Sectlon No. 5
Measures to Increase
Public Awareness of Invasive Species

5. Measures to Increase Public Awareness of Invasive Species

The most effective method for avoiding the development of uncontrolled future populations of purple
loosestrife, Eurasian watermilfoil, and zebra mussels is to prevent their introduction into new lakes,
streams, and rivers. To increase public awareness of this danger, the Fox River Paper Company and
N.E.W. Hydro, Inc. wili make available information on invasive species as provided by the Wisconsin
Department of Natural Resources (WDNR) available for public distribution at City Hall. Specifically, the
information will be given to the City of Appleton Parks and Recreation Department.

XA 105-0M0400 1\ TECHRPTSIWPCWS T 1 148.00C 5 @NT
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Section No. 6

Management Practices the Licensee
Will Implement to Prevent the Spread
of Invasive Species

6. Management Practices the Licensee Will Implement to Prevent
the Spread of Invasive Species

The Fox River Paper Company and N.E.W. Hydro, Inc. will take precautions to prevent the spread of
purple loosestrife and Eurasian watermiifoil through transport of plant fragments on any equipment used
during the course of any activities associated with the operation and maintenance of the Middle Appleton
Dam Hydroelectric Project. Equipment used for project purposes, including boats, motors, trailers, and
diving equipment, will be inspected and rinsed or otherwise cleaned as necessary in upland locations
away from project waters to remove fragments of purple loosestrife or Eurasian watermitfoil. The Fox
River Paper Company and N.E.W. Hydro, Inc. will inspect, and steam clean as needed, any equipment
brought into project waters by the Fox River Paper Company and N.E.W. Hydro, inc. or their contractor
that may have been exposed to invasive species.

X:\0B105- 00400 \TECH\RPTS\WPCI05 1 1148.00C (-} L@Nl"
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Section No. 7
Reporting

7. Reporting

The results of monitoring will be transmitted to the U.S. Fish and Wildlife Service (FWS) and the WDNR
within 45 days of the survey date. The report will include an evaluation of species present, trends in
density, relative abundance, and in overall occurrence within the project area. Survey results will be
mapped at sufficient scale to provide adequate resolution.

The FWS and WDNR will be notified within 30 days of the observance of any zebra mussels within the
project area.
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8. Control Measures

A. Purple Loosestrife

A variety of methods have been tried to control the spread of purple loosestrife, including hand-pulling,
burning, cultivation, applying chemical agents, and biological controls. To have a reasonable chance of
effectiveness, a control program would have to be an ongoing process. One-time control measures
would have only a termporary effect due to new plants constantly springing up from the extensive seed
bank.

Younger purple loosestrite plants (1 to 2 years old) can be hand-pulled, but should not be pulled after
flowering to avoid scattering of seed. Isolated older plants, especially those in deep organic soils, can be
dug out or "teased" lcose with a hand cultivator. However, great care must be exercised to avoid release
of iragments, which can form new roots; removed plants must be bagged and removed from the area to
prevent fragment releasa. Plant removal is a labor-intensive control method that Is cost-effective only on
very small infestations of limited area.

Chemical control typically involves the spot or sprayer application of glyphosate herbicides. Glyphosate
is available under the trade names Roundup and Rodeo, but only Rodeo Is registered for use over open
water. Glyphosate application s maost effective when plants have just begun tiowering in early July.
Glyphosate is non-selective so care should be taken not to let it come in contact with non-target species.
Significant disadvantages to chemical control include cost, possible effects on non-target species, and the
need for repeated applications.

Biological control agents include leaf-feeding beetles (Galerucella spp.) that are highly host-specific.
Beetle releases have reduced loosestrife occurrence by over B0 percent in just a few years in at least cne
Upper Midwest impoundment. Feeding by these insects at high densities can defoliate mature plants,
cause seedling mortality, and destroy or prevent the formation of flower spikes. Leai-eating bestles are
believed to have the capability to establish viable populations within several years of release. f biological
control is undertaken, it is recommended that a minimum of 2,000 leaf feeding beetles be released into
the aftected area.

8. Eurasian Watermilfoll

Many methods have been tried in the United States to contain or eliminate Eurasian watermilfoil. The
control methods can be classified as chemical, physical, or biglogical.

Chemical control typically is based on the use of fluridone, a broad spectrum aquatic herbicide, or

2, 4-Dichlorophenoxyacetic acid (2, 4-D), a chemical used to control weeds in lawns. Chemical
concentration must be carefufly controlled to prevent negative impacts on native species. [If chemical
treatment is necessary, the WDONR recommends 2, 4-D application in early spring before littoral zone
temperatures reach 60 degrees F. Treatment with 2, 4-D is recommended again in the fall after the
native plants have died back. The chemical should be sprayed 15 to 20 feet around the bed to help kill
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runners and smaller plants not visible from the boat. The WDNR further notes that follow-up treatment or
hand-pulling may be necessary.

Physical control may be attempted using mechanical harvesters, underwater rototillers, and cultivators;
however, the plant quickly re-grows and the creation of numerous fragments can actually enhance its
spread. Harvesting may be used to open up small high-use areas such as boat launches and marinas,
but is not recommended for the entire impoundment because control is temporary. Other methods
include water drawdown to desiccate watermitfoil plants, and the use of physical barriers. The lattar are
covers placed over the colony to prevent fragmentation spread, and are practical only for smalll
infestations.

Biclogical control methods are still in the research and development stage. The most promising agent for
long-term suppression appears to be a native weevil (Euhrychioppsis lecontel), which appears to be
widespread across Narth America. This is a host-specific species, which appears to prefer Eurasian
watermilfoil to the native northern watermilfoil. Adults live underwater and lay eggs on the watermitoit.
Emergent larvae then feed on the plants, suppressing its growth and reducing its root biomass.

The effectiveness of this weevil in suppressing population has been mixed, with gocd results at some
sites and poor results at others. Further, weevils will suppress Eurasian watermilfoil, but will not eliminate
it. Itis most useful for long-term control of lower priority sites, over large areas whera other management
actions are less effective, while alternative methods are more suitable where rapid control is needed. |f
weevils are stocked, a sufficient number of weevils should be released to achieve a density of 10 per
gsquare meter within the treatmant area. However, the University of Minnesota Fisheries, Wildlife and
Conservation Biology does not advocate moving weevils, because a particular strain may not be native to
the receiving water body.

C. Zebra Mussels

Currently, no methods exist for widespread control of zebra mussels present in the natural environment.
If suitable zebra mussel control methods are developed by the agencies, the Fox River Paper Company
and N.E.W. Hydro, Inc. will cooperate with the agencies to control zebra mussels in the project waters.
The Fox River Paper Company and N.EW. Hydro, Inc. will inspect and steam clean as needed, any
equipment brought into project waters by the Fox River Paper Company and N.E.W. Hydro, Inc. or their
contractor that may have been exposed to invasive species.

D. Procedures for Obtaining Technical Assistance

Control measures identified to date have the potential for negative impacts on aquatic communities and
non-invasive species. The use of chemical and biological agents, in particular, should not be initiated in
the absence of technical assistance from appropriate resource agencies. Any plans for implementation of
control measures 1o be conducted by the Fox River Paper Company and N.E.W. Hydro, nc. will be
determined in consultation with the WDNR and the FWS as appropriate. The need for control measures
will be evaluated based on a determination of whether the nuisance species are becoming more
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abundant or increasing in dominance, and on the availability of suitable control measures. The Fox River

Paper Company and N.E.W. Hydro, Inc. will utilize control methods outlined in this plan or other suitable
methods that may be available at a future date.
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Article 405. Invasive Species. Within six months of issuance of this order, the
licensee shall file for Commission approval a plan to monitor project waters for invasive
species, such as purple loosestrife (Lythrum salicaria), Eurasian water-milfoil
(Myriophyllum spicatum), and zebra mussels (Dreissena polymorpha) at the project. The
plan shall be prepared after consultation with the Wisconsin Department of Natural
Resources (Wisconsin DNR) and the U.S. Fish and Wildlife Service (FWS). The plan
shall include, but not be limited to, the following: (1) a description of the monitoring
method; (2) frequency of monitoring; (3) a schedule for filing monitoring reports with
Wisconsin DNR, FWS, and the Commission; and (4) a description of and implementation
schedule for providing public information about the species.

The licensee shall include with the plan documentation of agency consultation,
copies of comments and recommendations on the plan after it has been developed and
provided to the agencies, and specific descriptions of how the agencies' comments are
accommodated by the plan. The licensee shall allow a minimum of 30 days for the
agencies to comment and to make recommendations before filing the plan with the
Commission. If the licensee does not adopt a recommendation, the filing shall include the
licensee's reasons, based on project-specific information.

The Commission reserves the right to require changes to the plan. Upon
Commission approval, the licensee shall implement the plan, including any changes

required by the Commission.

If at any time during the term of the license, the Wisconsin DNR and FWS
demonstrate invasive species are significantly affecting fish and wildlife populations at
the project and that control measures are needed, and the Commission agrees with those
determinations, the Commission reserves authority to require the licensee to cooperate
with the Wisconsin DNR and FWS to undertake reasonable measures to control or
eliminate the invasive species in project area.
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Designing the future
November 17, 2005
Ms. Janet Smith Mr. Bob Martini
Field Supervisor Statewide Rivers and FERC Coordinator
U.S. Department of the interior State of Wisconsin
Fish & Wildlife Service Department of Natural Resources
Green Bay Field Office 107 Sutlitte Avenue
2651 Scott Tower Drive Rhinelander, Wl 54501

New Franken, Wl 54229-9565

Subject:  Article 405, Order Issuing Subsequent License — Minor Project, Issued August 31, 2005
Middle Appieton Dam Hydroelectric Project
FERC Project No, 7264
Lower Fox River; Qutagamie County, Wisconsin

In accordance with Article 405 of the Subsequent License — Minor Project for the Middle Appleton Dam
Hydroelectric Project, we are hereby submitting a “draft” copy of the invasive Species Monitoring Plan.
We would appreciate receiving your comments on this plan within 30 days.

Thank you very much for your time and cooperation in this matter. If you have any questions, please
contact me.

Sincerely,

MEAD & HUNT, Inc.
Arie DeWaal
Project Manager

Enclosure

cc:.  Mr. John Rom, Fox River Paper Company
Mr. Chuck Alsberg; N.E.W. Hydro, Inc.

Mead & Hunt Inc. 6501 Watts Road Madison Wisconsin  53719-2700
608 2736380 fax; 608 273 6391  www.meadhunt com
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