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UNITED STATES OP ANBRICA

PEDERAL ENERGY REGULATORY CONNISSION

Henominee Company Project No- 2744-001

ORDER ISSUING LICENSB (NAJOR)

( Issued march 11, 19SS )

The Nenominee Company (Applicant) has filed an application for
license under part I of the pederal power Act (Act) tor the
continuea operation and maintenance of a constructed water power
project known as the Henominee and Park Hill Project, PBRC No.
2744. ~1 The project is located on the Nenominee River, a navigable

.-I'aterwayof the United States, in Narinette County, Wisconsin,
and Nenominee County, michigan. +2

Notice of the application has been published and cosusents have-
been received fr-. interested pederal, State, and local agan ies. --

-.=-'-'ll

protests that have been submitted, motions to intervene that
have been granted, together with all comments filed by Pederal,
State, and local agencies have been fully considered in determining
whether to issue this license. No party or agency commenting on
the application objected to the issuance of the license. 'L

Project Nistorv and Descrintion

The existing project was constructed between 1920 and 1924 to
generate power for the Nenominee Paper Nill, which is presently
called the Scott Paper Company's Narinette Paper Hill. No further
development of the Nenominee and Park Hill Project is contemplated
by the Applicant.

~1 Authority to act on this matter is delegated to the Diiector,
Office of Bydropcwer Licensing, under $375 ~ 314 of the Commission's
regulations, 49 Ped. Reg. 29 '69 (1984)(Brrata issued July 27

'984)(tobe codified at 18 C.P.R.- 8375.314). This action
may be appealed to the Commission by any party within 30 days
of the issuance date of this order pursuant to Rule 1902, 18
C.P.R. 9385.1902 (1984). Piling an appeal and final Commission:-
action on that appeal are priiequisites for filing sn application
for rehearing as provided in Section 313(a) of the Act. Piling ~"
an appeal does not operate as a stay of the effective date of
this order or of any other date specified in this order,
except as specifically directed by the Commission.

\

+2 Wisconsin Nichigan Power Company, 3 PPC 4 3) ~

85O5&90(7D5
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The existing run-of-river project consists of the Menominee and
Park Mill Developments. The Menominee Development cnnsists nf:
(1) the 26-foot-high and 456-foot-long Mennminee Dam located
approximately 3 miles above the river's confluence with green Bay
((.ake Michigan); (2) a 143-acre reservoir; (3) a powerhouse vith
an installed capacity of 2,240 kw) (4) a substation) (5) a 1-mi le-
long 4.16-kv c.';ansmission line; and (6) appurtenant facilities.
The Park Mill Development consists of: (1) the 22-foot-high and
538-foot-long Park Mi 11 Dam located approximately 1 mile upstream
of the Nenominee Dan) (2) a 539-acre reservoir) (3) a 2,400-(oot-
long headrace canal; (4) a powerhouse with an installed capacity
of 1,724 kw; and (5) appurtenant facilities. The two developments
have a total generating capacity of 3,964 kW and an average
annual generation of 20,265 MWh. ~3

A more detailed project description is contained in ordering
paragraph (B).
Safetv and Adecuacv

All project structures, machinery, and appurtenant facilities
were analyxed and inspected by the Commission's staff for safety
and adequacy.

The Park Mill and Nenominee dame are classified as high haxard
dame and would be overtopped and fail during a Probable Maximum
plood (pNp). Because of the potential overtopping .of the daas,
Article 32 requires the Licensee to file a detailed study within
1 year of issuance of the order on the downstream consequences of
dam failure during periods of extreme flood conditions at the two
damsi

The U. S. Army Corps of Sngineers'ational Dam Safety Program
Inspection Reports on the Nenominee Dam and Powerhouse, and the
Park Mill Dam, noted evidence of scouring of the bedrock foundat
at the toes of the dame. Since the last soundings of the river
in this area were made in 1938'rticle 33 requires that nev
soundings must be taken in the river immediately below the dame,
and a visual inspection of the .Park Nill and Nenominee Dam toes
be made to determine erosion.

ion .'!,

It is concluded that the project, under the conditions of this
license, is safe and adequate.

+3 Continued operation of this project utilising a -renewable
resource would save the equivalent of approximately 33 ~ 280
barrels of oil or 9 ~ 390 tons of coal per year.
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Comprehensive Development

In light of the significantly changed economic conditions,
particularly the escalating costs of non-renewable fuels, the
installation of additional generating capacity at the project msy
now be feasible. Staff hss determined that only the Park Nill Dsm
site hss s potential for additional energy prod!:orion. A preliminary
analysis indicates that additional eneigy could be sveloped at s
cost comparable to the cost of purchased power i!n .'commercial
suppliers. Accordingly, Article 29 requires the Licensee to
submit a feasibility study for installing additional generating
capacity at the Park Mfll Dsm site. Ilnder Article 9 of this
license, the Commission retains the authority to require the
Licensee to install additional capacity that may be economically
feasible.
It is concluded that the Nenominee and park Will project makes
adequate use of the flow snd head of the Nenominee River, is not
in conflict with any known plan of development and will be best
adapted to the comprehensive development of the Nenominee River
under the terms and conditions of the license ~

Environmental Considerations

(s) Water Resources

Water quality certification, as required by Section 401 of the
Clean Water Act, wss granted for the Nenominee project by the
michigan Department of Natural Resources (DNR) on July 18, 1984.
The wisconsin DNR granted water quality certification for the :!
proposed project on August 4, 1981.
The Nenominee and park Nill project currently operates in a run-
of-river mode with surface elevations of the two reservoirs
fluctuating less than 1 foot. Applicant proposes to operate the
project fn the same manner. The water quality certification from
the Nichigan DNR requfres that the project be operated contfnuously gso that the instantaneous discharges from the dams equal the
instantaneous inflow to ths reservoirs. Nichigan DNR states that
natural flows and flow velocities in the river and reservoirs are ,prequired for the protection of'ildlife, fish and other aquatic
rescurcea, recreation and riparian rights. Purther, the project
should be operated in an instantaneous runoff-river mode so that
water fluctuations are minimised, thereby affording protection to
the fish and wildlife resources in the Nenominee River. Accordingly;
Article 37 requires the i,icensee to operate the project in an
instantanedus run-of-river mode.
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(b) Threatened and Endangered Plant and Animal Snecies

Presently, bald eagles feed in the upper reaches nf the Park hill
Reservoir in the winter and during migration) there is no record
of bald eagle nesting in the aces. The U. 8 ~ Department of the
Interior ( Interior) states that the project's continued opeiation
will cause no appreciable adverse impact on threatened or endangered
species.

(c) Cultural Resources

The State Historic Preservation Officers of Nichigan and Wisconsin
have determined that licensing of the Menominee and Park Nill
Project will have no effect on any cultural resource either
eligible for or listed on the National Register of Historic
Places at this time. Accordingly ~ Article 35 requiies the Licensee
to ensure cultural resource protection in the event of future
development at the project.
(d) Fish and Wildlife

The Applicant's Report on Fish, Wildlife, and Botanical Resources
generally complies with the Commission's regulations. Since no
measures to enhance fish and wildlife resources were yroposed,
this report will not be approved.

An anadromous fish plan has not been developed for the Nenominee
River sYstem. The Michigan DNR states that future local and
regional aemands will require that the fish passage facilities at
the dame become operable; therefore, it recommends that the
Licensee be required to cooperate in any future efforts to establish
anadromous fish runs'n the Nenominee River. AccordinglY, under
Article 15 of this license, the Commission maY order the Licensee
to modifY project structures or operation for the conservation
and development of fish and wildlife resources, upon the recommen-
dation of Interior or either Michigan DNR or Wisconsin DNR.

(e) Public Access and Recreation

The Michigan DNR recommends that safe, signed portages be piovided
around both project dame, particularlY above the Nenominea Dam
where river currents can be hasardous. The Ayylicant reports
that signed portages for canoeiats exist at both p'roject dams.

The Recreational Resource Report and Sxhibit R drawing& filed as
part of the license application, show that there is a public boat
landing operated bY a local sportsmen's club on the Michigan side
of the Park Ni 11 Reservoir, and another on the Wisconsin aide
owned and oyerated by the Wisconsin DSR. Also, below the Nenominee
Dam,'he City of Nenominee maintains a fishermen'i access area, .
on lands leased from the Applicant. The report and drawing are
being apyroved herein.
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Interior and the Nichigan and N(sconsin DNRs express concein about
the need for additional public access at the project, especially
on the Nichigan side of the Nenominee Reservoir. The Applicant
states that none of its landholdings are suitable for boat access,
and that it considers existing access facilities adequate.

(f) Environmental Imuacts

Issuance of this license will permit continued project operation,
which began over 60 years ago. The impacts of continued operation
were discussed earlier in this order. On the basis of the record,
including agency comments and staff's independent analysis, it is
concluded that issuance of a license for this project, as conditions
is not a major Federal action significantly affecting the quality
of the human environment.

4,
since the existing public facilities are nn the park Rill Reservoir,
further consideration should be given to determining the need and
feasibility of developing publtc access at the Nenominee Reservoir.
Article 34 requires the Licensee to conduct a study, after consul-
tation with the Nichigan and wisconsin DNRs and local agencies
and interests, to determine the'eed and feasibility of providing
public access at the Nenominee Reservoir Further, the Licensee
shall be required to file a report on the study with the Commission,
and for Commission approval an amendment of the approved Exhibit
R, describing any public access development.

License Term and Effective Date of Annual Charges

For projects having no valid (pre-1920) Federal permit, located
on a navigable stream, and at which there has been no post-1935
construction, Commission policy has been to issue a license to be
effective as of the date the stream was first found navigable or
April 1,'962, whichever is earlier ~4 ~ with thi license piriod
ending 50 years hence. In this partIcular case, the Ninominee
River was first found navigable on July 27, 1943 by the Commission.
The Director in a letter by direction of the Commission dated
June 6 ~ 1980, advised the Applicant in an effort to enlist its
cooperation in the licensing of this project, that, as a matter
of policy, any license issued for the project would be for a term
of 30 years from the date of issuance of the license, instead of
the normal license period. Additionally, the Director stated
that one half of the back annual charges that otherwise would
have been due would be forgiven by the Commission. Accordingly,
this license is issued for a period of 30 years effective the
first day of the month of issuance of the license. In order to
place the Applicant, as nearly as possible, in the position it

+4 Eee Public Service Company of New Hampshire, 27 FPC 826 (1962)~

;e

P
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would have been in had it carefully followed the licensing
reguirements of the Pederal 'Power Act, a payment in lieu of
annual charges is being assessed bet~san July 27, 1943, anc this
license's effective date. 5/ However, as stated in the June 6,
1980, letter+ this payment shall be limited to one-half the back
annual charges that ordinarily would be due in this instance.

It is ordered thats

(A) This license is issued to the Nenominee Company (I.icensee),
under Part I of the Pederal Power Act (Act), for a period of 30
yeaas, effective the first day of the month in which this order
is issued, for the continued operation and maintenace of the
Nenominee and Park Nill Project Mo. 2744, located in Narinette
County, Wisconsin, and Nenominee County, Nichigan on the Nenominee
River, a navigable water of the United States. This license is
subject to the terms and conditions of the Act, which are incorporated
by reference as part of this license, and subject to the regulations
the Commission issues under the provisions of the Act.

iB) The Nenominee and park mill project No. 2744 consists
ofs

il) All lands, to the extent of the I icensee's interests
in those lands, constituting the project area and enclosed
by the project boundary. The project area and boundaiy are
shown and described by certain exhibits that form part of
the application for license and that are designated and
described as:

Bxhibit 0 FBRC Bo, 2744-

10

Title
Project Boundary

12

13

14

15

16 Project Boundary

~5 See Idaho Power Company, 16 PBRC 561,071 i1981)'
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(2) Project works Eor the Nenominee and Park Nill Project:
A. The Nenominee Development consisting of:
( 1) a concrete gravity dam structure approximately 26 feet
high and 456 Eeet long with a normal operating head of 12
feet) (2) a reservoir with a normal elevation of 594 feet
(m.s.l.) and a surface area of approximately 143 acres) (3)
a spillway section consisting of twelve, 20-foot~ide by
ll-foot"high Taintor gates and a 150-foot-long overflow
spillway: (4) a 13-foot-long concrete gravity closed dam and
a 20-foot-long earth embankment with concrete core wali at
the south end of the spillway: (5) a concrete powerhouse
housing two 458-kw generators and two 662-kW generators for
a total installed capacity of 2 F 240 kW) (6') three 500-kvh
single-phase 480/4, 160-V step-up transformers) (7) generator
leader (8) a 1-mile-long 4.16-kV transmission line connected ..
to the Park Nill Powerhousej and (9) appuitenant facilities.
8. The Park Nill Development consisting ofI

(1) a concrete gravity dam structure approximately 22 feet )
high and 538 feet long with a normal operating head of 16
feet) (2) a reservoir with a normal elevation of 610 feet
(m.s.l.) and a surface area of approximately 539 acresl (3)
an intake headrace canal approximately 2 ~ 400 feet long) (4)
a spillway section consisting of seiren, 20-foot wide by p
11-foot-high Taintor gates and 350 feet of overflow spillway
with flashboards) (5) a brick and concrete powerhouse housing
one 218-kw generators, one 234-kw generator, one 400-kW
generator, and two 436-kW generators for a total installed
capacity of 1 ~ 724 kW) (6) four three-phase 1-NVA 480/4, 160-V
step-up transformirt (7) generator leadss and (8) appurtenantfacilities.
The location, nature, and character of these project works
are generally shown and described by the exhibits cited
above and more specifically shown and described by certain
other exhibits and reports that also form part of the
application for license and that are designated and described
asI

Sxhibit P- Title

17 Park Nill Dam - Spillway
arid Guard Locks

ys

18

19

Nenominee Dam - Dam and
Spillway

Nenominee Dam - Powerhouse .~
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Exhibit P- FERC No. 2744-

20

21

Title
Nenominee — Dam and Spillway

Park Rill - Floor Plan

22 Park xiii - Section Thru
Powerhouse

Exhibit E:

The Recreational Resources Report filed on December 5, 1980
'onsistingof: (1) three pages of text entitled Recreational

Resources (pages 7-9 in Exhibit E)) and (2) the drawing entitled
Recreation Facilities'FERC Mo. 2744-23) ~

Exhibit As

Page 5 of 6, Generating Equipment, and the drawidg entitled
NEydro-generation filed June 18, 1982.

(3) All of the structures, fixtures, equipment, or facilities
used or useful in the operation or maintenance of the project
and located within the project boundary'll portable property
that may be'employed in connection with the project, located
within or outside the project boundary, —.as approved by the
Cosmission, and all riparian or other rights that are necessary '-

I

oi appropriate in the operation or maintenance of the project.
(cl Exhibits A, E, F ~ and G designated in ordering paragraph

(B) above, are appioved and made a part of the license.
(D) This license is also subject to Articles 1 through 28

set forth in Porm L-3 (revised October 1975), entitled Terms and
Conditions of License for Constructed Major Project Affecting
Eavigable Waters of the United States", attached to and made a
part of this license. The license is also subject to the following
additional articlesc

-p.
Article 29'he Licensee shally within 1 year from the date

of issuance of this license, prepare and submit to the Director,
Office of Eydropower Licensing, a feasibility analysis of installing =&additional generating capacity at the pioject, taking into account,
to the extent reasonable, all benefits including any contribution
to the conservation of non-renewable energy resources. If the
study shows additional capacity to be econOmically feasible, the
Licensee shall simultaneously submit a plan and schedule and an
application to amend its license to insta).l that capacity.
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Article 30 ~ The (.icensee shall pay the United States the
following annual charges, as determined in accordance with the
provisions of the Commission's regulations in eEEect Erne time
to time, for the purpose of reimbursing the United States Eor the
cost oE admin(steat(on nf Part t of the Act:

( 1) For the period from July 27, 1943, the'ough the day prior
to the effective date of the license one-half the annual
charges ordinarily due in accordance with the Commission's
regulations.

(2) Prom the effective date of the license, the full annual
charge computed in accordance with the Commission's regulations

The authorised installed capacity for this purpose is 5.,310
horsepower.

Article 3l. The Licensee shall, within 90 days from the date
oE issuance of this license, file with the Commission, in accordance
with the provisions of 911.20(a)(4) of the Commission's regulatiaris,
a statement under oath showing the gross amount of power generation
for the project in kilowatt-hours for each calendar year commencing
July 27, l943, and ending January 31, 1985.

Article 32 'he iicensee shall, within 1 year from the date
of issuance of this license, file for approval by the Director,
Office of Bydropower Licensing, a report to demonstrate that
failure of the dam would not present a hasard to human life or
cause significant property damage. The report shall fully document
all reconnaissance and studies performed to determine the impact
that failure of the dam will present to human life and property
under all flow conditions 'up to the probable maximum flood (pmp).If the reconnaissance of the area downstream of the dam is
inconclusive in determining the haxard potential of the dam, a
dam break analysis shall be performed and the results furnished
in the report. The dam break analysis shall consider dam failure
undei normal operating conditions and flood flows up to and
including either the PNP or the flood flow where dam failure
would cause no significant increase in hasard to downstream life
and property. An inundation map and water surface profiles should
be developed and furnished for the flow condition whcih results
in the greatest potential for loss of life and property damage.
The methodology and assumptions utilised in the dam break analysis
shall be fully documented. The'nundation map and water surface
profiles should delineate the affected areas and water surface
elevations prior to and after the assumed failure. The map and
profiles should also show the travel time of the flood wave atcritical points downstream of the dam. In the event that dam
failure would be a hasard to human life or a significant hasard
to downstream property, then the i.icensee shall simultaneouslyfile a plan and schedule to modify the project to make it safe.
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Article 33. The Licensee shall submit to the Director,
Office oi'ydropower Licensing, and the Chicago Regional Office,
within 1 year from the issuance date of this license, the result
of river soundings and visual inspections of the foundation
conditions to determine the extent of foundation scour occurring
below the Nenominee Dam and Powerhouse and the Park Nill Dam.

Article 34. The Licensee shall, after consultation with the
Nichigan and Wisconsin Departments of Natural Resources and
appropriate local agencies and interests, conduct a study to
determine the need for, and feasibility of, developing public
access on the Nenominee Reservoir. Within 1 year from the date
of issuance of this license, the i.icensee shall file with the
Commission a report outlining the results of the study, documentation
of consultation with the above-named agencies, and, if necessary,
an application for amendment to the approved Recreational Reeources
Report. Any amendment filed shall include a construction schedule
and a drawing showing the type and location of the proposed
development.

Article 35'he Licensee shally prior to the commencement
of any future construction at the project, consult with the State
Nistoric Preseivation Officers (slpo) of Nichigan and Wisconsin
about the need for any cultural resource survey and salvage work.
The Licensee shall make available funds in a reasonable amount
for any such work as required. If any previously unrecorded
archeological or historical sites are discovered du'ring the
course of construction or development of any project works or
other facilities at the project, construction activity in the
vicinity shall be halted, a qualified archeologist shall be
consulted to determine the significance of the sites, and the
Licensee shall consult with the sspo to develop a mitigation plan
for the protection of significant archeological or historical
resources. If the Licensee and the Si)PO cannot agree on the
amount of money to be expended on aicheological or historical
work related to the project, the Commidsion reserves the right to
require the I,icensee to conduct, at its own expense, any such
work found necessary

Article 36. Pursuant to. Section 10(d) of the Act, during
the first 20 years of operation of the project under license, a
specified reasonable rate of return upon the net investment in
the project shall be used for determining surplus earnings of the
project for the establishment and maintenance of amortixation
reserves. One-half of the project surplus earnings& if any,
accumulated after the first 20 years of operation under the
license, in excess of the specified rate of return per annum on
the net investmsnt& shall be set aside in a project amortixation
reserve account at the end of each fiscal year. To the extent
that there is a deficiency of project earnings below the specified
rate of return per annum for any fiscal year after the first 20
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years of operation under the license, the amount of that deficiency
shall be deducted Erom the mnount oE any surplus earnings
subsequently accumulated, until absorbed. One-haLE ot the
rvnlnaing surplus earnings, if any, cumulatively cmnputed, shall
ho set aside in the project amortisation reserve account. The
amounts established in the project aeortitation reserve account.
The amounts established in the project amort isation reserve
account shall oe maintained unti1 further order oE the Commission.

The annual specified reasonable rate oE return shall be the sum
of the annual weighted costs of long-term debt ~ preferred stocki
and common equity, as defined below. The annual weighted cost
Eor each component of the reasonable rate of return is the product
of its capital ratio and cost rate. The annual capital ratio for
each component of the rate of return shall be calculated based on
an average of 13 monthly balances of amounts properly includable
in the Licensee's long-term debt and proprietary capital accounts
as listed in the Commission's Uniform System of Accounts. The
cost rates for ion'g-teim debt and preferred stock shall be their
respective weighted average costs for the year, and the cost of
common equity shall be the interest rate on 10-year government
bonds (reported .as the Treasury Department's 10 year constant
maturity series) computed on the monthly average or the year in
question plus four percentage points ES00 basis points)

Article 37. I.icensee shall oper&te the Nenominee and Park
Nill Project in an instantaneous runoff-river mode for the protection
of fish and wildlife resources in the Nenominee River. Licensee&
in operating the project in an insthntaneous run-of-river mode,
shall at all times act to minimixe the fluctuations of'he surface
elevations of the two reservoirs, i.e., to maintain discharge
from the project so that flow in the Nenominee River, as measured
immediately downstream from the iroject tailrace, approximates
the instantaneous sum of inflo . co ~he project reservoirs.
Instantaneous run-of-river 'operation may be temporarily modified
only if required by opeiating emergencies beyond the control of
the Licensee, and for short periods upon mutual agreement between
Licensee and the Nichigan Department of Natural Resources, or the
wisconsin Department of Natural Resources.

Article 38 ta) In accordance with the provisions of thisarticle, the Licensee shall have the authority to grant permission
for certain types of use and occupancy of project lande and waters
and to convey certain interests in project lands and waters for
certain other types of use and occupancy, without prior Commission
approvals The Licensee may exercise the authority only if the
proposed use and occupancy is consistent with the purposes of
protecting and enhancing the scenic, recreational, and other
environmental 'values of the project. por those purposes, the
Licensee shall also have continuing responsibility to supervise
and control the uses and occupancies for which it grants permission,
and to monitor the use of, and to ensure compliance with thi
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covenants of the instrument of conveyance for any interests that
it has conveyec under this article. If a permitted use and
occupancy violates any condition of this article or any other
condition imposed by the Licensee for protection and enhancement
of the project's scenic, recreational, or other environmental
values, or if a covenant of a conveyance made under the authority
of this article is violated, the Licensee shall take any lawful
action necessary to correct the violation. For a permitted use
or occupancy that action includes, if necessary, cancelling the
permission to uee and occupy the project lands and waters and
requiring the removal of any non-complying structures and facilities.

(b) The types of use and occupancy of project lands and
waters for which the Licensee may grant permission without prior
Commission approval area (1) landscape plantings) (2) non-commercial
piers, landings, boat docks& or similar structures and facilities
that can accommodate no more than 10 watercraft at a time where
said facility is intended to serve single-family type dwellingst
ahd (3) embankments bulkheads, retaining walls, or similar
structures for erosion control to protect the existing shoreline.
To the extent feasible and desirable to protect and enhance the
project's sce'nic, recreational, and other environmen'l valuesg
the Licensee shall require multiple use and occupancy of facilities
for access to project lands or waters. The Licensee shall also
ensure, to the satisfaction of the Commission's authorised
representative, that the uses and occupancies for which it grants
permission are maintained in good repair and comply with applicable
State and local health and safety requirements. Sefore granting
permission for construction of bulkheads or retaining walls, the
Licensee shall: (1) inspect the site of the proposed construction,
(2) consider whether the planting of vegetation or the use of
riprap would be adequate to control erosion at the site, and (3)
determine that the 'proposed construction is needed and would 'riot
change the basic contour of the reservoir shoreline. To implement
this paragraph (b), the Licensee may, among other things, establish
a program for issuing permits for the specified types of use and
occupancy of project lands and waters, which may be subject to

'. the payment of a reasonable fee to cover the I.icensee's costs of
administering the permit program. The Commission reserves the
right to require the Licensee to tile a description of its standards&'Q
guidelines, and procedures for implementing this paragraph (b)
and to require modification of those standards, guidelines& or
procedures.

(c) The Licensee may convey easements or rights~f~ay .pe
across, or leases of, project lands fora (1) replacement, expansion,
realignment, or maintenance of bridges and roads for which all
necessary State and Federal approvals have been obtainedi (2)
storm drain~ and water mains) (3) sewers that do not discharge
into project waters) (4) minor access roads) (5) telephone, gas&
and electric utility distribution lines) (6) non-project overhead
electric transmission lines that do not require erection of support
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structures within the project boundary) (7) submarine, overhead,
or underground major telephone distribution cables or major
electric distribution lines (69-kv or less)) and (8) water intake
or pumping facilities that do not extract more than one million
gallons Per day from a pioject reservoir. Mo later than January 31
of each year, the Licensee shall file three copies of a report
briefly describing for each conveyance made under this paragraph
(c) during the prior calendar year, the type of interest conveyed,
the location of the lands subject to the conveyance, and the
nature of the use for which the interest was conveyed.

(d) The Licensee may convey fee titles to, easements or 5
rights-of-way across, or leases of project lands fore (11
construction of new bridges or roads for which all necessary
state and Federal approvals have been 'obtainedt (2) sewer or
effluent lines that discharge into project waters for which all
necessary Federal and State water quality certificates or permits
have been obtained; (3) other pipelines that cross project lands
or waters but do not discharge into project waters; (4) non-project
overhead electric transmission lines that require erection of
support structures within the project boundary for which all
necessary Federal and State approvals have been obtained) (5)
private or public marines that can accommodate no more than 10
watercraft at a time and are located at least one-half mile from
any other private or public marina) (6) recreational development
consistent with an approved Exhibit R or approved riport on
recreational resources of an Exhibit E) and (7) other uses, ifa(i) the amount of land conveyed for a particular use is five
acres or less) (ii) all of the land conveyed is located at least
75 feet, measured horisontally, from the edge of the project
reservoir at normal maximum surface elevationg and (iii) no more
than 50 total acres of project lands for each project development
are conveyed under this clause (d)(7) in any calendar yeai": At
least 45 days before conveying any interest in project lands
under this paragraph td), the Licensee must file a letter to the-
Director, Office of Bydropower Licensing, stating its intent
to convey the interest and briefly describing the type of interest
and location of the lands to be conveyed (a marked Exhibit G or
K map may be used) ~ the nature of the proposed use, the identity
of any Federal or'tate agency official consulted, and any Federal
or State approvals required for the proposed use. Unless the
Director, within 45 days from the filing date, requires the Licensee
to file an application for prior approval, the Licensee may convey
the intended interest at the end of that period.

(e) The following additional conditions apply to any intended
conveyance under paragraphs (c) or (d) of this articles

(l) Sefore conveying the interest, the Licensee shall
consult with Federal and state fish and wildlife or recieation
agencies, as appropriate& and the State sistoric preservation
Officer.

'y
J
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(2) Eefore conveying the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed
is not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit Et or, if the
project does not have an approved Exhibit R or approved report
on recreational resources, that the landri to be conveyed do
not have recreational value.

(3) The instrument of conveyance must include covenants
running with the land adequate to ensure thats (i) the use
of the lands conveyed shall not endanger health, create a
nuisance, or otherwise be incompatible with overall project
recieational use) and (ii) the grantee shall take all reasonable
precautions to ensure that the construction, operation, and
maintenance of structures or facilities on the conveyed
lands will occur in a manner that will protect the scenic,
recreational, and environmental values of the project.

,"-i
(4) The Commission reserves the right to require the

Licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article for
the protection and enhancement of the project's scenic,
recreational, and other environmental values.

(f) The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised Exhibit G or K
drawings (project boundary maps) reflecting exclusion of that t(
land. Lands conveyed under this article will be excluded from
the project only upon a determination that the lands are not
necessary for project purposes, such as operation and maintenance,
flowage, recreation, public access, protection of environmental
resources, and shoreline control, including shoreline aesthetic
values. Absent e'xtraordinary circumstances, proposals to exclude
lands conveyed under this article from the project shall be
consolidated for consideration when revised Exhibit G or K drawings -'j$
would be filed for approval for other purposes.

(E) the Licensee's failure to file a petition appealing
this order to the Commission shall constitute acceptance of this
license. Xn acknowledgement of acceptarice of this order and its ,g
terms and conditions, it shall be signed by the Licensee and
returned to the Commission within 60 days from the date this
order is issued.

Quentin A. Edson
Director, Office of

Hydropower Licensing
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Project No. 2744-001

IN TESTINONY of its acknowledpment of acceptance of all of the

terms and conditions of this order, Nenominee Company this
day of 19 , has caused its

corporate name to be signed hereto by

its President ~ and its corporate seal to be affixed hereto

attested by its Secretary, pursuant to a resolution of its
Directors duly adopted on the day of

and
='p

Board of

19

, a certified copy of the record of which is attached hereto.

Nsnominee Company

By
President

Attest:

Secretary

(Bxecuted in euadruplicate)
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tora L 3
(Revised October, 1975)

FEDERAL ENERGY REQULAYDRY CCZOIISSIOII

TEENS RND CONDITIONS Ot XICENSE FOR CONSTRUCTED
lQJOR yRMECT RFFECTI'alQ NRVICARLE

NLTERS OtF TRE QNZTED STRTES

Article 1 The entire projcctg as described in Chio
order oz cne conwission ~ shall hc sub feet Co all of ths
yFOVisioas& corns, aa4 conditicmz of the licease.

Rrticle 1~ No Substantial chanSs shall hs wads ia
che ways, plans, specifications, and scatenents 4escribed
an4 desifnated as erbibits and approved bT the C~cssicn.
in its oz'der as ~ part of the liozase until such cheers
shall have been approved bg the Ozznissionl provided,
hosever, That if the I Scsnsss oz Che ConnissLon aeezN
Lt aecessart OL'esirable that caid approved ezhibitss
or any of Chem. be chan%ed, there Shall be sobaLtted
co tbe coaaLssion for ayyzoval a revised, or «Mitional
~zhkhit or ezhibits covering the proposed cbsa$ 0$ which,
upon approval by Che Ccs¹LLssion, zhaX1 bscone a part oS
the, license an4 shall suyezsede, in «hole or ia parte sich
~zhibit OL'zhibiCS thezetofoze Sade a pare of che license
as way he specified by the Cczzaission.

article 3. The project area and project corks shall
be in substantial coaforwitt «ich the approved exILLbits
Fefezzed to ia Rrticle R herein oz as chanTed in a'ccozd-
ance vith the provisions of said article. Enceyt «ben
eeryanog shall r«pairs foz the'rotection of navipatioa,life, health, OF property'heFO shall aot be wade «ithont
prior approval of Che.Coznlissic¹l ant substantial alCoracion
or addition not ia coafozwitt «ich the aypzoved ylans co any
daw oz otheF project IIOFJcs undo'F the license or aat sub-

.Staatial use of project lands aad vaters aot authorised
hezeinI and any MrlgenCg alteratiCQI c addition@ Or use
so asde ~11 thereafter be subject co such wcdificaticn
and I "~ w the &~c~oion nnt direct. ~~ chaayes ia
pz fact uozhs. Or ia usoo of yroject lands aad unters&
or divorfeace fzczz such ayy erhihits wag be wadeif such cbaaSOS vill aot Fesult Ln a deoreue in effioieacye
ia a waterial inczeue ia cost, iz aa adveFSO envt ~tal
iwyact, or ia iay c~t of tho Senezal s I~ od dovoloy-
zwp.tt bILC any of such aiaor ohanScs wade viChouC tha pzior
approval of the o¹nziesioag -vhich in its j'~~t have
pa4uced or vill produce anr of such results, shall be
subject e such alteratioa as the Ocziaissica wat direcC.
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Article i. The pro]Oct, includinf its operation and
oaiILtenanCS and any work incidsILCal to $44itions or alterations
authorised by the &" Ission, whether or not conducted upon
lands of the united States, shall be sub)Oct to the inspection
and supervision oC the Reqional fngineeR, tsderal power
ccsaLSsion, in the Reqion wherein the project is located,
or of such other officer or agent as the Ccsaission sag desif-
nate, who shall be the autbcRised representatiw of the

'scion for such purposes. The Xicensee shall = rate
fully with said representative and Shall furnish Na Such
infornatiob $$ he nap relpliRO concarninf tbo operation $$4 nain-
tenance of the pro)Oct, and any such alterations thereto'nd
~hall notify him of tbe date «pon which work «ith resyect to
any alteration will bog QL ~ as far in advance thereof as said
representative oay reasonabfy specify, and shall notify hisl
prcsptly in writing of aLO'uspension of work for a yeric4of nore than one weeh& an4 of its resusption an4 cocpletion.
The Xkcensee shllll soboLLt to said Reyresentatiw a detailed
propran of inspection hp the Ltcensee that will provide for an
$4OILuate $$4 emlified inspection force for construction of
ant such alteRaticNLs to the pRO)ect construction of said
~iterations or any feature theReof shall not be initiated
untQ. «be pro9raI¹ of inspection for tho alterations or ant
faatlLM theReof bas been ayysowd bg sai4 representative
The Q.ceases shall allow said Representatiw an4 other
officers or enplopeos of the Imited States, ALowiI¹g proper
Credentialed free an4 unrectrioted aCCOSS tcr thresh@ $$4
across the pro)Oct lands an4 prefect works in the peRforaance
of their official duties. The Licensee'hall couple «ith such
rules and ~Rtions of TeneR$ 1 OR'pecial apylicabi1itp $$
the e ~asian m yrescrihe fron tisla to tisle for thi protection
of life. hsaleh& or preparer.

article I.; The fSeaaaee, within five roaRS CRcsa tha date
of issuance or tbe liclensot shall 4c¹guire title in coe cr thet to use ia yesyetuitp all lands; otboR than L & of tha
United States, necesaasp or ayproyriate for tbe construction,

'ain+~~~~~oeand operation of the proSocte The Lk ~ or its
successors an4 assi~ shall, during tbe yeRiod of the Q,cense;
Retain tba yossessicn OC all pro]Oct prcyeRty oaveRO4 by theL~~~~e as issued oR as later ~&W, inel 'ba yro)oct
acea, the yro5ect worhs, and all franOhises, eaa~ts, water
Rilhts, and Riphts of occupancy and useI .an4 none of ouch
I—sties shall be voluntsrQg sold, leased, tranafenred,
I &~ed, or otherwise dis ~ of without the yrior written

apyroval of the ™($$5.on, onoapt that the Xkconeee aay lease
or otherwise disyose of interests in protect ~»«or yrcLyertp
withollt specific written approval of tha +~+sion pursuant
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to ahe then current FeqLIlations of the conssission. The
provisions of this article are not intsn4o4 to yrsvent the
abandonnant oz the ratiransnt froa service of stzuctuzas,
~Ituiynant, or other project LNOrks in SCLNLeCtion «ith replace-
&ate thazacf Vhsn the// I ~ Obsoletet QLadOKuata ~ Cr
inefficient for fuzthoz service 4ue to «oar and teart and
aorayaqe or trust doo4s or judicial sales Lande thereunder,
or tan sales, shall not be deansd voluntacY transfezs «ithunn
the ~i~~ig Of this aztic10o

Article 6. Zn the event tho project is Oaken ovoz
b3 the vaitsc states upon the tezsLLnatioIL of the license
as provided in Section li of -gm todezal posoz Act, or is
transferred to a no« licensee OF to a SOLL~power licensee
lnNROF tho yzovtsicns of Section 15 of sai4 Actg the Licenseeits successors and assiSns shall be responsible for, and shall
nojLO Soak any defect of title to, cz of richt of eccupanc5
and uso in& any of such yrcject property t3Lat is nocossarI
or appzopziato or valuable an4 sezviceable in the naintenance
an4 cyozaaion of the project. and shall poy and 4ischarce, or
~hall assuna FaspcmsibQ.i.ty for paynent aa4 discharSO of, all
liens or sncusbzancos upon the project ox project proyereF
created bf tho Q4onsoe or created or incLIrro4 aftoz ths
issuance of the licensea pzcvtdod,„That the provisions of
this artiCle are net intenaaC tc the Zsicensee r fOr
tho puzyose of cransfozriof tho pzo oct to tbe whited states
F to a na« liconsoor to SLspkzo any diff%rent title tor cr
right of ~~~ an4 use in'ny of such project property
than las nscossarf uo acIRuizo for its owzL purposes as thet & aaaeee

Article 7. Tbo actual lejitinato oeiyinal cost of
ths project, and of any a44iticn thereto ce bettersant
thszoof ~ shall be detez L"~

hler the ~~~ scion in acae"~ ~
«ith the tederal yosoz Act and tbe ~~scion's Rules and
Ieyulat&ms thareundez.

Article S ~ Tho Licensee 6+~I + @Is%&11 and thereafter
aaiataan sases an4 stzss~aiing staticaa for the puzyoae
of dots~4 4 tho stays an4 flo«of tbo Stzoan or stzoans
on «hich the pzcject is locate4, tbe am@at of «uter he14
in an4 «ithdraun fzi stozaso, an4 the oltoctivo hea4 on
the turbines L shall provide foz the neuixe4 r i&~~% of
such sales and for tba «Key!ate Feting ot ouch staticnsI—
an4 shall install an4 aaintain standaz4 amtozs adeyate fcr
the detozsLLnaticn of the sseunt of oelectnfc enez3y Sonorata4
by the project «orbs. Tho nunber, character, an4 location
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of fafesi aeters, or other neasusinf 4evicas, an4 the
netho4 of operation thereof, shall at all tines be antis
factoRy to the OLSOLLssion or its autborise4 representative.
Ths Ccnnission resaRves the rifht, after notice an4 oppor-
tunity for hearinp ~ to RSILuire such alterations in the ~

nunberg cbaracteR I an4 location 0! Qafas L neters t oo
other ssasurinT 4avices, an4 tbe nsth04 of operation thereof,
as are necessary CO secure a40Ipsata 4atersLLnationse The
installation of paces ~ the ratinp of sai4 OCROSSL or scrssos ~
~n4 che 4ot ~ CLn of tbe flov thereof, shall be un4sr Che
supervision of y or in cooperation I@thy tbe IListrict Ingineer
of the Inite4 states Oeoiofical survey havings obarpe of
stRe~aging opeRations in the repion 04 the pro9ectt an4
the licensee shall a4vance to the Vnite4 States Oeoloqical
survey the sasunt of 4un4S estinate4 to he necessary for such
supeRvisiong or cocpeRation foT slLch peRio4S as nay be nutuall
acree4 upona The Xkoensoe shall hasp accurate an4 sufficient
ROOOR4s of the forefoinp 4eteraLnacions to the satisfaction
of the CcssLission. an4 shall Laahe return of suob recor4s
annually at such tine an4 in such forn as tbe Connission
nay prescRibe.

article 9. The licensee shall, -after notice an4
OPPortunity ror henrik, install a44itional capacity or nshe
other changes in tbe pro]ect as 4irecte4 hy the OLssLLssion,
to the OLctent that it is econcnically soun4 an4 in the
public interest to 4o so.

Article '10. The Licensee shall, after notice an4
opportlRSty ror hearQ+ cooR4inato the opeRation of Cbo
pR09ect, electrically an4 hy4raulically, uith such other
proSects Or pcueR systen's an4 in such sLanneR as the~I+sion nay 4irecC in tb~ interest of pouer an4

oCher'eneficialpublic uses of cater resources, an4 on such
con4icions concesniLLS tbe OILuitable sbaRinT of benefits
by tl» Licensee as fko CosnLLssion nay or40RI

nsticle 11. Nbenever the Q.censee is 4iRoctly
benesitea ny tne constrILction uork of another licensee,
a pezaLttee, or the 'Inite4 states on a scoraTO reservoir
or otbeR hea4unter fJIpsove~tg the bio&see shall reinburse
the cuneR of Che bea4oater inprovuaent foR such part of the
annual charles 40R interest, sLaintenance, an4 40preciaticm
thereof as the Ccsaission shall 4eteSSLine to be OIysitsbler
an4 shall pey to the Isit04 States the cost of ~&L~~ such
4etesoination as fiLLS4 by the Conoisshm. por benefhs
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provid04 by a storage resERvoiR or other headvatez iaprove-
Ianc of thE &ted States& tho Licensee shall pay co the&~'ssion Che anoints for vhich it is bi1104 fron tine
to Cine for such hea4vater bonofiss and for the oost of
naking the datarninations puRsuanc to tho then current
Regulations of the ~ssion undeF tha yederal pcver Act

hrcicle 12. the united states specifically Retains
and saraguaFas tha righC to uso vatar in sich asount ~ Co ba
dotersRLned by Cho socRotLRy of tho JLRnyg as nay bo necessary
for the purposes of navigation on the navigable vatervay
Lffactadt an4 the operations of the Licensee, so far as
they affect the use ~ storage an4 di«41LFge fRcn storageof vaters affected by che li'cense, shall at all tines
be controlled by such reasonable rules and regulations as
the SECRECary Of tho Lrny Iay prescribe in tha intERESC
of navigation, an4 as the ~lesion nay prescRibe for
the protection of life,- health; an4 pRcperty. and in the
interest of the fulloat practicablE Ccnservation and
'ItiliSLCicn Of such Waters fcr PIVEF aw~yvses and fcr
otheF beneficial public uses, including recreacional
purposes ~ an4 Che W4ensee shall release vateF frcn tho
prefect reservoir LC aush.rate in OIbic feet per seconds
or such voluna in acre-feet per specified period of tine
as Che Secretary of the JLRny nay pFESCFiho in ChE interact
of navigation, or as the ~4$$ion nay prescribe for
the other. yeyoses hereinbefore nentionod

Article 13. on the application of any person,
asscciaC1.on, corporationt y04eral agency, state or
salniciPality, the Q.censee shall pornit such Fea~»le
use of its reservoir or other prefect properties, including
Verbs, lands and vater rights, or parts thaieofi as nay
be OR4ared by the l'~'eaton, after aotice and oppoRCunicy
for heaFing, in the interests of ——& ive dovelopnantcf the vatosvay or vntervays involved and che osnseRvation
and ICQisaticn of cho Iacor resources of chs Region
vateF SuPPly or for tha PIRpcsos of Ste~lectFic,
irrigaticmi industrLalt nunicipal or $4~i~ uses. fho
Islconsoo shall Receive Reasonable =-— ~~~Cion for uso
of ics FososvoiF or ocher prefect psopoFcios or parts
thereof for Such purposes, to include at least full
Feinburseaent fcr any 4$aages or espenses vhich the
feint Iso causes Cho LLcosoho Co incIF Any such
«smpensation shall be fined by tba ~«sion either

Egpraesweal Of an agreenent hetsloen tho 14CSSSOO and
party or parties benefiting or afCEF notice and
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)
opportunity for hoarMSs.- APPlicaticas Shall contain
inforaation in sufficioat detail to afford a full
understandias of the proposo4 uss, includins satisfactory
ovi4eaca that the applicaat possesses aocossasy voter
riphts pursuant to applicable State lav, or a

shoving'fcause «hy such ovidsace caaaot ccacuRrsntly be subaitted,
and a statsaont as to tho Relationship of tho proposed
uso to aay State or aunicipal pleas or orders «hich aay
have boon adopted.«itb rospoc't to tho uso of such vasars ~

ARticlo lL ~ Io tho construction or aaiatonanco of sho
pRC]oct «orks. the LQeaaee shall. place anc aaiataia suitable
stale«ares aa4 4ovicos to re4uca to a reasonable COSroo tho
liability of coatact bet«osn its transaission lines and .
telegraph, telephoae and other skdnal «iRSS or Po«SR trans
ad.ssion lines constructed prior to its tRansaissioa liaos
~n4 not c«nod by the Xkcoasoo, aad shall also place an4
aaintain suitable stRuctuROS and dvices Sc Reduce to 4
reasoaablo COSROO tbe liability of any structures or «iros
fallinp or obstructQug traffic or ondaaporiap lifd. Noae
of tho provisions of this article SRo iateado4 to Relievo
the LLceasoo few aay responsibility or roSuireaent «hich
say he imposed by aay other lavful authority for avoidinN
or eliainaainf inductive iaueRfeseace.

article lf. The Licensee shall, for tho ccaseRvatioa
and dovolopaent Df f&l 444 vtIClifo Resources ~ construct/
aaintainr and OpeRaten Or arrange fcr tbe MRStruotien
aaintoaanco, aa4 operation of such roasoaable facilities,
aa4 coaply «ith such Reasonable siodificatioas of the
project strllcsclros 4nd cporatioag 44 aay be ordered by
the Casalssica upon its c«a action cc upca tho roc ~4 tiou
of the Secre of 'the IntorioR Or tbo fish aa4 VLMlife
agency CR agencies of 4ny State in «hich the pro)oct OR
4 paRt thereof is located after notice 4n4 oppoRtunity
for bearing .

Article 16~ Hhonovor tho Waited States shall 4osiz'oc
ia connection vith the pro5ect, to eoastruct fish aad
vildlife facilitiee or to Rove tbe «d.s .fish aa4
vildlife facilities at its o«a «cpeasei tbo Licensee shall
permit the oaited Staues cr its Cesisnated agency to use,
Crea Of OOStc Sash Of the Lfeeaaeo'4 lande aad iateroats in
laadsg ROSORvuiRs ~ «Star«ays 4n4 pro)oct clorbs as %4y bo
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rsaeonablY r«ysirad to ccapleto each facilities er each
Lnprovononts thereof Xa SCCLOLon after notice $$4
0'pysrtlsli'tY for hoacingy tha Lteaaaea shall ncdifY tho
pcojoct Operation as naY bs reasonablY yrssorQ»4 bY thc
cceaLSsion Ln or4sr oo Persia tho naintanance aa4 operation
of ths fish aad wildlife faeLlitiac ccnetcactcd or
bY Sbs Paitad States nndar tbo yrcoLSLcu of this art clo.
Thip article shall nat bo Laaacyratad to ylaca OSY chlidation
cs the United states to ccnsarcct or Lsyrooa fich an4 vQC-
Life.facilitios cr to SOLLere ths LLcensso of aaY obLLTation
nader tbic License.

hraicla D. Tha Licensee shall oeastcncti naiataiai
an4 eparato. or shall acranfa for tho ceoctrcctica. sais
teaaneo. Snd Dyacation of sneh reasonable recreational
facilLtios Lnclndins ncdificaticas thccotc ~ each $$
access roads ~ Vharvosn laanchiae rssyc, bcaehast Picnic
~nd canpins acoasg sanitarY facilities ~ and atiliaiost
Siring ccnoidoratioa to tha asads of tho phyeicallY
handicaypedr aa4 shall eonplY with each Seasonable SDCL-
fications ef tha rcoject, u naY bs yresccihsd here-
after bY the CDOSLSSLon 4nrinr ahs tsaa of thLs LLcancs
nyca Lts cnn action or syOa tho ra 4 tioa of thc
Secretary of tho Yayarien or Dtbon Latccostod taderal
or state asencios, aftar notice and opyortanitY for hoarins.

articlo 1$. so far as LS consistent vith prayer
opsraaIcn or tae Project, the Licenses shall alice
the pcblic free access to a reasonable cstcntt to
yrojeet eaters uc a4jaeont ycojoet leads coned bY tha
Lieaaaao fcr tha yocyoee of aalL ycblio ntiliraticn of
Snob lands aa4 Caaers fer naciyaticn aad for oatdoor
rocreatioaal yarposu,'nclndiny fichiny aa4 haatiaTI
provided. That ths Licensee nsY resorts frcn yablic
access snch Portions cf thc Project saasrs ~ S4jacaat
leads. aad Project faeLlitios u naY ho nooassarY Ccr
tho ycstaotica of life, health, $04 proyertY.

Article 19. Ya tho constrcotioa, saintoaanos, or
cyocntics Dr tas ycojoet, the Lioeaeeo Shall ho SOS~~Ia~e
fcr. aa4 shall aahe roaseashlo naaenros ao yrcreat, soil
~roaica ca leads adjacent to stroans cr other vetoes.
etceaa $0450$atatica& aa4 uy fern of oaten or air yollnticn
Tho Oasaissicni ayoa Soonest on- nyoa its osa sotioa, naY
or4e ths ———-a to tahe sash uasaros $$ tha consissios
fLOCS to bs nacascarY fsr thcas yaryo$ 0$~ after notice
an4 oyyortnaitY far hesriay.
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Article 20 ~ The licensee shall clear and kssy clear to
an adapaats «Lath lands alon9 oysa conduits aa4 shall 4isyoss
ot all tsayorary sta'scturos, uaused tiabor, brush, refusals
or ether aatszial'nnecessary toz the yuryesss 0! ths project
«bich results trc¹a tbs clearing o! laa4s oz trca the
aaintsnancs or alteration of the project «erks. In addition,
all tress along ths periphery ot project reservoirs «hich
aay die duzin9 oyoratkoas ot tbs project shall bs reaevsd ~

Q,l eleazia9 of the laa4s an4 disposal o! Cbe unnecessary
aaterial shall bs 4oas «ith 4¹adiligsaes aad te tbo
~atistaction of Chs authorise4 rsyzesontativs ot the
Coshatssioa an4 in accordance «ith appropriate tsdsrali
State, aa4 local statutes and rsgulatioas.

article 21. Material say bo dredged or excavated tron,
or placed as rill in, project lands and/or «atszs oaly
ia Cho yzosecutioa s!«ozh specifically authorised undez
Chs licenses ia the aaiaw~ascs o! tho projects or attoz
cbtainin9 Oasaissicn ayyzevalg as appropriates kay such
aaterial shall be rc¹ovsd aad/oz deposited ia such aanaer
as to reasonably preserve the snvir tal values ot tho '-.)

project aad so as net to interfere «ith traffic on lan4
or «star. Sre49ia9 In4 filling ia a aavigabls «atsze! the aaiced States shall also be done to ths satisfaction
ot the Distzict sa9lsoer. Deyarcasat ef the Arsy, ia char9s
ot tbs locality.

article 22. Whenever the anite4 States shall 4esiro
co construct. cesplsts, or iayrove aavi9atioa taeilitiss
in conneecien «ich ths yrojectg che Licensee shall convey
to the United States, fzao of cost, such of its Lands
an4 ri9htswt~y and such rights of passage throuyhits dans or ether struetuzes, aa4 shall yszait such control
of iCs pools as aay be r&phirsd to eceplsts aa4 aLLatain such
navi9atioa facilities.

article 22. Tb ~ oysratioa of aay aavi9atioa taeilicios ".,q

«Rich aay aa ccastrusted as a part of, or ia eonnectioi
«ithr any daa or diversion structure oeastituhLn9 a
of the yzoject «ezhs shall at all tiass be ecatrolle4 by
such roasoaablo rules aad reeulatioas ia the interest ot
aavi9atiea+ including eontzoi of tbe level of ths yool
caused hy such daa or diversion struetuzsr as aay be
s¹Lde troa tins u the by the Secretary ot the Jizay.

19850314-0005 FERC PDF (Unofficial) 03/11/1985



a

jlsticle 21 ~ The Licensee shall tarnish Rower free of
cost to the United StLtes for the operation Ln4 nakltenance
of navigation faoilities in tba vicinity of the project at
tha voltage LL4 frageency relLnised by snob facilities aN ~

Lt L Point Ld)scent thoretor %A%thar said faoilitios Lse
constrnctod by the Licensee or by the gaited States.

JLraiele 2$. The Lieenaee Shall eoaateetr naintainr an4
operate Lt Les cwa oapenso sech lights an4 other signals for
the protection of navigation as nay bo directed by tho
secr&llsy cf tho oepactnent in shish tho coast Qessd is
operating s

hrtiele 2$ . If the Licensee shall canes or suffer
essential progect property tc be reocved or destroyed
or to heceoe nnfit foe nse, vitbont odette replacenent,
or shLll ~+~~+~h Or discontinno good faith cseraticn of
the pro)ect cs recess or neglect to coaply vith the
seaas of she license an4 the lertnl orders of tho
Ccascissioo nailed to the record adipose of the Licensn
or its agent, the ~ rseion vill deca it tc be the
intent of the licensee to sasrender the license. The

4ssicnr after notice and oPPostlsLLty for hoarQlgr
nay reCyairo tho Q.ccnsoo to ~ve any or all strnctnresr
ageipnent and pcwsr 14 Within the psoSect boeadary
an4. to tahe any sndh other action necossasy to restore
the Prc)ect watessr lan4s, and facilities renaining
viahin tho pro)eot honndary to a ~+Ities eattsfaotory
tc the United States agency having gnrisdicticn over
ita lan4S Cr the ~4SSQNl S Lathoriaed roPreaentatiVOr

Lcy'arrlrriator or to Provide fos tho con+4~~ oPosaticn
and aainr-~~"~ Of n -~~ faeilitiee an4 felfQ.1 Sech
other obl.igaticns endor the license as the Cconission
Ly prescribe In addition the A asian in its
discroticnr after notice an4 —~~~ty foe hearingr
nay hlao agree to tho.carconder of the t4o~w ebon tho
Conniaeicnr for tha reaacnla raaite4 hereia. deena it to
be the intent of the t=4 ~ to enrrasdor the license.

article 27. Tho right of abo td.~ and of its
~acceaeors ana assigns to nse or ossa ——Oatass ever
which the lhatted States hae SarisdkcZonr or lan4s of
tho United Statea andor tho QASeaeer for the Paspcae
Of naia~4 4 the preheat «Osha Cr Otheacteer ~ 11
ahsolntely cease at the ead of the lioease perLodrt.4~ac\ has cb 4a& L nclt license paranant
tO the chen enioting league an4 rregnlatienar Os an annnal
license under tbo terna and conditions of this license.
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