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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Menominee Company ) Project No, 2744-001
ORDER ISSUING LICENSE (MAJOR) :
( Issued March 11, 1985 )
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The Menominee Company (Applicant) has filed an application for
license under Part I of the Federal Power Act (Act) Eor the
continued operation and maintenance of a constructed water power
project known as the Menominee and Park Mill Project, FERC No.

2744, 1/ The project is located on the Menominee River, a navigable
watervay of the United States, in Marinette County, Wisconsin,

and Menominee County, Michigan. 2/ '

o
k)

¥
P e

S Lt

Notice of the application has béen published and comments have -
heen received from interestsd Federal, State, and local agencies. ---
All protests that have been submitted, motions to intervene that
have been granted, together with all comments filed by Federal,
State, and local agencies have been fully considered in determining
whether to issue this license. No party or agency commenting on
the application objected to the issuance of the license.

Project History and Description

The existing project was constructed between 1920 and 1924 to
generate power for the Menominee Paper Mill, which is presently
called the Scott Paper Company's Marirnette Paper Mill. No further
development of the Menominee and Park Mill Project is contemplated *
by the Applicant. L 27

1/ Authority to act on this matter is delegated to the Director,
Office of Hydropower Licensing, under §375.314 of the Commission
regulations, 49 Fed. Reg. 29,369 (1984)(Brrata issued July 27,
1984)(to be codified at 18 C.F.R. §375.314). This action 3
may be appealed to the Commission by any party within 30 days
of the igsuance date of this order pursuant to Rule 1902, 18
C.¥#.R. §385.1902 {(1984). Filing an appeal and final Commission .,
action on that appeal are prerequisites for filing an application
for rehearing as provided in Section 313(a) of the Act. Piling i
an appeal does not operate as a stay of the effective date of -
this order or of any other date specified in this order,
except as specifically directed by the Commission.

2/ Wisconain Michigan Power Company, 3 FPC 4 3).
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The existing run-of-river project consists of the Menominee and -

Park ¥ill Developments. The Menominee Development consists of:

(1) the 26-foot-high and 456~-fost-long Menominee Dam located
approximately 3 miles above the river’s confluence with Green Bay
{(Lake Michigan); (2} a l43-acre reservoir; (3) a powerhouse with

an installed capacity of 2,240 kW; (4) a substation; (S) a l-mile-
lonj 4.16=kV i ansaission line; and (6) appurtenant facilities.

The Park Mill Development consists of: (1) the 22-foot-high and .
538-foot-long Park Mill Dam located approximately 1 wmile upstream B
of the Menominee Dam; (2) a 539-acre reservoir; (3) a 2,400-foot-
long headrace canal; (4) a powerhouse with an installed capacity

of 1,724 kW; and (S5) appurtenant facilities. The two developments
have a total generating capacity of 3,964 kW and an average )
annual generation of 20,265 MWh., 3/ ¥

A more detailed project description is contained in ordering
paragraph (B).

Safety and Adequacy N i
All project structures, machinery, and appurtenant facilities *
were analyzed and inspected by the Commission's statf for safety j
and adequacy. #
iH

The Park Mill and Menominee dams are classified as high hazard ‘2
dams and would be overtopped and fail during a Probable Maximum e
Flood (PMF). Because of the potential overtopping-of the dams, 4
Article 32 requires the Licensee to file a detailed study within k]
1 year of issuance of the order on the downstream conseguences of 3
gam failure during periods of extreme flood conditions at the two =
ams . w2

The U. S. Army Corps of Engineers' National Dam Safety Program
Inspection Reports on the Menominee Dam and Powerhouse, and the =
Park Mill Dam, noted evidence of scouring of the bedrock foundation i,
at the toes of the dams. Since the last soundings of the river
in this area were made in 1938, Article 33 requires that new
soundings must be taken in the river immediately below the dams,
and a visual ingpection of the Park Mill and Menominee Dam toes
be made to determine erosion. o .

Hinyy.
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PARTN -1

It is concluded that the project, under the conditions of this
license, is safe and adeguate.
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3/ Continued operation of this project utilizing a.renewable
resource would save the equivalent of approximately 33,280
barrels of oil or 9,390 tons of coal per year.
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Comprehensive Development

In light of the significantly changed economic conditions,
particularly the escalating costs of non-renewable fuels, the
installation of additional generating capacity at the project may
now be feasible, Staff has determined that only the Park Mill Dam
site has a potential for additional energy prodiiction. A preliminary
analysis indicates that additional energy could be ,3veloped at a
cost comparable to the cost of purchased power Lyrn- commercial
suppliers. Accordingly, Article 29 requires the Licensee to
submit a feasibility study for installing additional generating
capacity at the Park Mill Dam site. Under Article 9 of this
license, the Commission retains the authority to require the
Licensee to install additional capacity that may be economically
feasible.

It is concluded that the Menominee and Park Mill Project makes
adequate use of the flow and head of the Menominee River, is not
-— in conflict with any known plan of development and will be best

adapted to the comprehensive development of the Menominee River
under the terms and conditions of the license.

Az,
A
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Environmental Considerations

(a) Water Resources

"y

I
SN, 2

Water quality certification, as required by Section 401 of the
Clean Water Act, was granted for the Menominee Project by the
Michigan Department of Natural Resources (DNR) on July 18, 1984,
The Wisconsin DNR granted water gquality certification for the
proposed project on August 4, 1981,

e

R

i

The Menominee and Park Mill Project currently operates in a run- .
of-river mode with surface elevations of the two reservoirs
fluctuating less than 1 foot. Applicant proposes to operate the
project in the same manner. The water quality certification from
the Michigan DNR requires that the project be operated continuously
80 that the instantaneous discharges from the dams equal the.
instantaneous inflow to the reservoirs. Michigan DNR states that
natural flows and flow velocities in the river and reservoirs are
required for the protection of wildlife, fish and other aquatic
resources, recreation and riparian rights. Purther, the project
should be operated in an instantaneous run-of-river mofe s0 that
water fluctuations are minimized, thereby affording protection to
the fish and wildlife resources in the Menominee River. Accordingl
Article 37 requires the Licensee to operate the project in an
instantaneous run-of-river mode.
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(b) Threatened and Endangered Plant and Animal Species

Presently, bald eagles feed in the upper reaches of the Park Mill
Resecvoir in the wianter and during wmigration; there is no record

of bald eagle nesting in the area. The U. S. Department of the
Interior (Interior) states that the project's continued operation
will cause no appreciable adverse impact on threatened or endangered
species.

{(c) Cultural Resources

The State Historic Preservation Officers of Michigan and Wisconsin

have determined that licensing of the Menominee and Park Mill

Project will have no effect on any cultural resource either

eligible for or listed on the National Register of Historic

Places at this time. Accordingly, Article 35 requires the Licensee

to ensure cultural resource protection in the event of future
..development at the project. - —— e e e e -

{d) Fish and Wildlife

The Applicant's Report on Fish, Wildlife, and Botanical Resources
generally complies with the Commission's regulations. Since no
measures to enhance fish and wildlife rescurces were proposed,
this report will not be approved. s

An anadromous fish plan has not been developed for the Menominee
River system. The Michigan DNR states that future local and
regional demands will require that the fish passage facilities at
the dams become operable; therefore, it recommends that the

Licensee be required to cooperate in any future efforts to establish
anadromous f£ish runs in the Menominee River. Accordingly, under
Article 15 of this license, the Commission may order the Licensee
to modify project structures or operation for the conservation

and development of fish and wildlife resources, upon the recommen-
dation of Interior or either Mlchigan DNR or Wisconsin DNR. -

(e} Public Access and Recreation

The Michigan DNR recommends that safe, signed portages be provided
around both project dams, particularly above the Menominea Dam
where river currents can be hazardous. The Applicant reports

that signed portages for canoeists exist at both project dams.

The Recreational Resource Report and Erhibit R drawing, filed as
part of the license application, show that there is a public boat
landing operated by a local sportsmen's club on the Michigan side
of the Park Mill Reservoir, and another on the Wisconsin side

owned and operated by the Wisconsin DNR. Also, below the Menomines
Dam, the City of Menominee wmaintains a fishermen's access area, -

on lands leased from the Applicant. The report and drawing are
being’ approved herein. -

o

St

w

W



19850314- 0005 FERC PDF (Unofficial) 03/11/1985

-5-

Interior and the Michigan and Wisconsin DNRs express concern about P
the need for additional public access at the project, especially
on the Michigan side of the Menominee Reservoir. The Applicant
states that none of its landholdings are suitable for boat access,
and that it considers existing access facilities adeguate.

Since the existing public facilities are on the Park Mill Reservoir,
further consideration should be given to determining the need and
Feasibility of developing public access at the Menominee Reservoir.
Article 34 requires the Licensee to conduct a study, after consul-
tation with the Michigan and Wisconsin DNRs and local agencies

and interests, to determine the need and feasibility of providing
public access at the Menominee Reservoir. Further, the Licensee
shall be required to file a report on the study with the Commission,
and for Commission approval an amendment of the approved Exhibit

R, describing any public access development.

(f) Environmental Imgacts

Issuance of this license will permit continued project operation,

which began over 60 years ago. The impacts of continued operation.
were discussed earlier in thia order. On the basis of the record,
including agency comments and staff's independent analysis, it is .
concluded that issuance of a license for this project, as conditioned,
is not a major Federal action significantly affecting the guality f
of the human environment. i

License Term and Effective Date of Annual Charges

Por projects having no valid (pre-1920) Federal Permit, located
on a navigable stream, and at which there has been no post~-1935
construction, Commission policy has been to issue a license to be
effective as of the date the stream was first found navigable or
April 1, 1962, whichever is earlier 4/, with the license period
ending 50 years hence. In this part cular case, the Menominee ik
River was first found navigable on July 27, 1943 by the Commission.
The Director in a letter by direction of the Commission dated =
June 6, 1980, advised the Applicant in an effort to enlist its
cooperation in the licensing of this project, that, as a matter
of policy, any license issued for the project would ba for a term
of 30 years from the date of imsuance of the license, inatead of
the normal license period. Additionally, the Director stated
that one half of the back annual charges that otherwise would
have been due would be forgiven by the Commission. Accordingly,
this license is issued for a period of 30 years effective the
first day of the month of issuance of the license. 1In order to

- place the Applicant, as nearly as possible, in the position it

4/ See Public Service Company of New Hampshire, 27 FPC 826 (1962). A
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would have been in had it carefully followed the licensing
requirements of the Federal Power Act, A payment in lieu of
annual charges is beiny assessed between July 27, 1943, and this
license's sffective date. 5/ However, as stated in the June 6,
1980, letter, this payment “shall be limited to one-half the back
annual charjes that ordinarily would be due in this instance.

It is ordered that:

(A} This license is issued to the Menominee Company (Licensee),
under Part I of the Federal Power Act (Act), for a period of 30
years, effective the first day of the month in which this order
is issued, for the continued operation and maintenace of the
Menominee and Park Mill Project No., 2744, located in Marinette
County, Wisconsin, and Meaominee County, Michigan on the Menominee i
River, a navigable water of the United States. This license is =
subject to the terms and conditions of the Act, which are incorporated
by reference as part of this license, and subject to the regulations
the Commission issues under the provlsions of the Act.

(B) The Menominee and Park M111 Project No. 2744 consists 'ﬁ
of:
(1} All lands, to the extent of the Licensee's interests ¥
in those lands, constituting the project area and @iiclosed
by the project boundary. The project area and boundary are
shown and described by certain exhibits that form part of
the application for license and that are designated and 2
described as:
Exhibit G~ FERC No. 2744- Title 5
1 10 - Project Boundary ﬁ
2 11 » L ] ';.
7
3 12 " " Z
4 13 - . ﬁ%
' . ; 3
5 14 . 3
6 15 - "
7 16

Project Boundary

A

{3

4

5/ See ldaho Power Company, 16 PERC §61,071 (1981). g

A e e
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Exhibit F- FERC No. 2744~ Title
1 17 Park Mill Dam ~ Spillway
and Guard Locks
) 2 18 Menominee Dam - Dam and
Spillway
3 19 Menominee Dam - Powerhouse f

AN

-7-

(2) Project works for the Menominee aad Park Mill Project:

A. The Menominee Development consisting of:

g

{1} a concrete gravity dam structure approximately 26 fcet
high and 456 feet lung with a normal operating head of 12
feet; (2) a reservoir with a normal slevation of 594 feet
(m.8.1.) and a surface area of approximately 143 acres; (3)
a spillway section consisting of twelve, 20~foot-wide by
1l-foot-high Taintor gates and a 150-foot~long overflow 5,
spiliway; (4) a l3-foot-long concrete gravity closed dam and S
a 20-foot-long earth embankment with concrete core wall at ;
the south end of the spillway; (5) a concrete powerhouse
housing two 458-kW generators and two 662-kW generators for

a total installed capacity of 2,240 kW; (6} three 500~kVA x
single~-phase 480/4, 160-V step-up transformers; (7) generator J;
leads; (8) a _l-mile~long 4.16-kV transmission line connected . ;;
to the Park Mill Powerhouse; and (9) appurtenant facilities. %
B. The Park Mill Development consisting of: g
(1) a concrete gravity dam structure approximately 22 feet ;5
high and 538 feet long with a normal operating head of 16 2
feet; (2) a reservoir with a normal elevation of 610 feet 8,
{m.s.1.) and a surface area of approximately 539 acres; (3) g
an intake headrace canal approximately 2,400 feet long; (4) E%

a spillway section consisting of seven, 20-fcot wide by
11-foot-high Taintor gates and 350 feet of overflow spiliwvay
with flashboards; (5) a brick and concrete powerhouse housing
one 218-kW generators, one 234-kW generator, one 400-kW
generator,; and two 436-kW generators for a total installed
capacity of 1,724 kW; (6) four three-phase 1-MVA 480/4, 160-V
step-up transforner: (7) generator leads; and (8) appurtenant
facilities,

T g
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The location, nature, and character of these projuct works
are generally shown and described by the exhibits cited
above and more specifically shown and described by certain-
other exhibits and reports that also form part of the
application for license and that are designated and doscrlbed %
as:

-
L
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Exhibit P- PERC No. 2744- i Title
4 20 Menominee - Dam and Spillway
5 21 Park Mill - Floor Plan
6 22 Park Mill - Section Thru
Powerhouse .
Exhibit E: -

The Recreational Resources Report filed on December 5, 1980,
consisting of: (1) three pages of text entitled "Recreational “
Resources™ (pages 7-9 in Exhibit E); and (2) the drawing entitled 3
"Recreation FPacilities® (FBRC No. 2744-23). :

Al

Exhibit A:

Page 5 of 6, Generating Equipment, and the drawiig entitled e
"Hydro-generation® filed June 18, 1982. =

(3} All of the structures, fixtures, equipment, or facilities
used or useful in the operation or maintenance of the project
and located within the project boundary, all portable property
that may be employed in connection with the project, located

within or outside the project boundary,  as approved by ihe: ==
Commission, and all riparian or other rights that are necessary
or appropriate in the operation or maintenance of the project.

Hor, S angdl o
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(c) Bxhibit; A, E, F, and G designated in ordering paragraph
(B) above, are approved and made a part of the license.

(D) This license is also subject to Articlés 1 through 28
set forth in Form L-3 (revised October 1975), entitled "Terms and
Conditions of License for Constructed Major Project Affecting
Navigable Waters of the United States®, attached to and made a

part of this license. The license is also subject to the following
additional articlesa: )

Article 29. The Licensee shall, within 1 year from the date
of issuance of this license, prepare and submit to the Director,
Office of Hydropower Licensing, a feasibility analysis of installing
addicional generating capacity at the project; taking into account,
to the extent reasonable, all benefits including any contribution
to the conservation of non-renewable energy resources. If the
study shows additional capacity to be econonically feasible, the _
Licensee shall simultaneously submit a plan and schedule and an +
application to amend its license to install that capacity.

. L
i e e B R b
fﬁsﬂfmﬁ““;a%ﬁnﬁuﬁh Sy
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Article 30. The Licensee shall pay the United States the
following annual charges, as determined in accocdaace with the
provisions of the Commission's regulations in effect from time
to time, for the purpnse of reimbursing the Uniced States for the
cost »f administration of Part U of the Act:

(1) #&»r the period from July 27, 1943, through the day prior
to the effective date of the license one~half the annual
charges ordinarily due in accordance with the Commission's
rejulations.

(2) From the effective date of the license, the full annual
charge conputed in accordance with the Commission's regulations

The authorized installed capacity for this purpose is 5,310
horsepower.

Article 31. The Licensee shall, within 90 days from the date
- - -of issuance of this license, file with the Commission, in accordadcé
with the provisions of §11.20(a)(4) of the Commission's regulations,
a statement under ocath showing the gross amount of power generation
for the project in kilowatt-hours for each calendar year commencing
July 27, 1943, and ending January 31, 1985,

Article 32. The Licensee shall, within 1 year from the date
of issuance of this license, file for approval by the Director,
Office of Hydropower Licensing, a report to demonstrate that
failure of the dam would not present a hazard to human life or
cause significant property damage. The report shall fully document
all reconnaissance and studies performed to determine the impact
that failuvre of the dam will present to human life and property
under all flow conditions up to the probable maximum flood (PMF).
If the reconnaissance of the area downstream of the dam is
inconclusive in determining the hazard potential of the dam, a
dam break analysis shall be performed and the results furnished
in the report. The dam break analysis shall consider dam failure
under normal operating conditions and flood flows up to and
including either the PMF or the flood flow where dam failure
would cause no significant increase in hazard to downstream life
and property. An inundation map and water surface profiles should
be developed and furnished for the flow condition whcih results .
in the greatest potential for loss of life and property damage. -
The methodology and assumptions utilized in the dam break analysis
shall be fully documented. The inundation map and water surface
profiles should delineate the affected areas and water surface
elevations prior to and after the assumed failure. The map and
profiles should also show the travel time of the flood wave at
critical points downstream of the dam. In the event that dam
failure would be a hazard to human life or a significant hazard
to downstream property, then the Licensee shall simultaneously
file a plan and schedule to modify the project to make it safe.

SR
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Article 33, The Licensee shall submit to the Director,
Office of Rydropower Licensing, and the Chicago Regional Office,
within 1 year from the issuance date of this license, the result
of river soundings and visual inspections of the foundatinn
conditions to determine the extent of foundatior scouc occurcing
below the Menominee Dam antl Powerhouse and the Park Mill Dam,

Article 34. The Licensee shall, after consultation with the
Michigan and Wisconsin Departments of Natural Resources and
appropriate local agencies and interests, conduct a study to
determine the need for, and feasibility of, developing public
access on the Menominee Reservoir. Within 1 year from the date
of igsuance of this license, the Licensee shall file with the
Commission a report outlining the results of the study, documentation
of consultation with the above-named agencies, and, if necessary,
an application for amendmeant to the approved Recreational Resocurces
Report. Any amendment filed ghall include a construction schedule

and a drawing showing the type and location of the progosed
development. . ... — — e e

Article 35. The Licensee shall, prior to the commencement
of any future construction at the project, consult with the State
Historic Preservation Officers (SHPO) of Michigan and Wisconsin
about the need for any cultural resource survey and salvage work.
The Licensee shall make available funds in a reasonable amount
for any such work as required. If any previously unrecorded
archeological or historical sites are discovered during the
course of construction or development of any project works or
other facilities at the project, construction activity in the
vicinity shall be halted, a qualified archeologist shall be
consulted to determine the significance of the sites, and the
Licensee shall consult with the SHPO to develop a mitigation plan
for the protection of significant archeological or historical
resources. If the Licensee and the SHPO cannot agree on the
amount of money to be expended on archeological or historical
work related to the project, the Commission reserves the right to

require the Licensee to conduct, at its own expense, any such
work found necessary.

e h‘"

Article 36. Pursuant to Section 10(d) of the Act, during
the first 20 years of operation of the project under license, a
specified reasonable rate of return upon the net investment in
the project shall be used for determining surplus earnings of the
project for the establishment and maintenance of amortization
reserves. One-half of the praoject surplus earnings, if any,
accumulated after the first 20 years of operation under the
license, in excess of the specifiéd rate of return per annum on
the net investment, shall be set aside in a project amortization
reserve account at the end of each fiscal year. To the extent
that there is a deficiency of project earnings below the specified
rate of return per annum for any fiscal year after the first 20

e i e e anrn SRR
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years of operation under the license, the amount of that deficiency
shall ne deducted from the amount of any surplus earnings
subseguen’.ly accumulated, until absorbed. One-half of the
reninaing surplus earnings, if any, cumulatively computed, shall

be set 3side in the project amortization reserve account. The
anounts established in the project amortization resecve account.
The amounts =stavlished in the project amortization reserve

account shall bde maintained until further order of the Commission,

Y

The annual gpecified ceasonable rate of return shall be the sum
of the annual weighted costs of long-term debt, preferred stock, ﬁ
and common equity, as defined below. The annual weighted cost

for each component of the reasonable rate of return is the product
of its capital ratio and cost rate. The annual capital ratio for
each component of the rate of return shall be calculated based on
an average of 13 monthly balances of amounts properly includable
in the Licensee's long-term debt and proprietary capital accounts
as listed in the Commission's Uniform System of Accounts. The .
cost rates for long-term debt and preferred stock shall be their TR
Eéspective weighted average costs for the year, and the cost of v
common equity shall be the interest rate on 10~ysar government
bonds (reported.as the Treasury Department's 10 year constant
maturity series) computed on the monthly average or the year in

£

question plus four percentage points (400 basis points). é

Article 37. Licensee shall operate the Menominee and Park %
Mill Project in an instantaneocus run-of-river mode for the protection
of fish and wildlife resourcese in the Menominee River. Licensee, {E

‘b“'

.

[0

in operating the project in an instantaneous run-of-river mode,
shall at all times act to minimize the fluctuations of the surface
elevations of the two reservoirs, i.e., to maintain discharge
from the project so that flow in the Menocminee River, as measured
immediately downstream from the Lroject tailrace, approximates
the instantaneous sum of infiow co vhe project reservoirs.
Instantaneous run-of-river ‘operation may be temporarily modified
only if required by operatliig emergencies beyond the control of
the Licensee, and for short periods upon mutual agreement between
Licensee and the Michigan Department of Natural Resources, or the.
Wisconsin Department of Natural Resources.

a
g

e
.3

Article 38. (a) In accordance with the provisions of this
article, the Licensee shall have the authority to grant permission
for certain types of use and occupancy of project lands and waters -
and to convey certain interests in project lands and waters for )
certain other types of use and occupancy, without prior Commission
approval. The Licensee may exercise the authority only if the
proposed use and occupancy is consistent with the purposes of
protecting and enhancing the sceanic, recreational, and other
environmental values of the project. For those purposes, the
Licensee shall also have continuing responsibility to supervise
and control the uses and occupancies for which_it grants permission,
and to monitor the use of, and to ensure compliance with the

."’.

iy d



19850314- 0005 FERC PDF (Unofficial) 03/11/1985

-12-

covenants of the instrument of convevance for any interests that
it has conveyed under this article. If a permitted use and
occupancy violates any condition of this article or any other
condition imposed by the Licensee for protection and enhancement
of the project's scenic, recreational, or other environmental
values, or if a covenant of a conveyance made under the authority
of this article is violated, the Licensee shall take any lawful
action necessary to correct the violation. For a permitted use
or occupancy that action includes, if necessary, cancelling the
permission to use and occupy the project lands and waters and
requiring the removal of any non-complying structures and facilities.

(b) The types of use and occupancy of project lands and
waters for which the Licensee may grant permission without prior z
Commission approval are: (1) landscape plantings; (2) non-commercial
piera, landings, boat docks, or simjlar structures and facilities
that can accommodate no more than 10 watercraft at a time where
said facility is intended to zarve single~family type dwellings; )
and (3) embankments, bulkheads, retaining walls, or similar e
structures for erosion control to protect the existing shoreline.

To the extent feasible and desirable to protect and enhance the
project's scenic, recroational, and other environmenial values,
the Licensee shall require multiple use and occupancy of facilities
for access to project lands or waters. The Licensee shall also
ensure, to the satisfaction of the Commission's authorized o
representative, that the uses and occupancies for which it grants o
permission are maintained in good repair and comply with applicable 3
State and local health and safety requirements. Before granting
permiagion for construction of bulkheads or retaining walls, the
Licensee shall: (1) inspect the site of the proposed construction,
{2) consider whether the planting of vegetation or the use of
riprap would be adequate to control erosion at the site, and (3)
determine that the proposed construction is needed and would riot
change the basic contour of the reservoir shoreline. To implement
this paragraph (b), the Licensee may, among other things, establish
a program for issuing permits for the specified types of use and
occupancy of project lands and waters, which may be subject to

. the payment of a reasonable fee to cover the Licensee's costs of
administering the peramit program. The Commission resezrves the
right to require the Licensee to file a description of its standards,
guidelines, and procedures for implementing this paragraph (b)
and to require modification of those standards, guidelines, or

v procedures.
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{c) The lLicensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement, expansion.
realignment, or maintenance of bridges and roads for which all
necessary State and Federal approvals have been obtained; (2)
storm drainr and water mains; (3) sewers that do not discharge
into project waters; (4) minor access roads: (5) telephone, gas,
and electric utility distribution lines; (&) non-project overhead
electric transmission lines that do not require erection of support

Louvank,
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structures within the project boundary; (7) submarine, overhead,
or underground major telephone distribution cables or major
electric distribution linea (69-kV or less); and (8) water intake
or pumping facilities that do not extract more than one million 3
gallons per day from a project reservoir. No later than January 31 =
of each year, the Licensee shall file three copies of a report
briefly describing for each conveyance nade under this paragraph
(¢) during the prior calendar year, the type of interest conveyed,
the location of the lands subject to the conveyance, and the
nature of the use for which the interest was conveyed.

{d) The Licensee may convey fee titles to, easements or
rights-of-way across, or leases of project lande for: (1)
construction of new bridges or roads for which all necessary
State and Federal approvals have been obtained; {(2) sewer or
effluent lines that discharge into project waters for which all
necessary Federal and State water quality certificates or permits
have been obtained; {3) other pipelines that cross project lands ..
oy waters but do not discharge into project waters; (4) non-project
overhead electric transmission lines that require erection of
support structures within the project boundary for which all
necessary Federal and State approvals have been obtained; (5) .
private or public marinas that can accommodate no more than 10 .
watercraft at a time and are located at least one-half mile from é
any other private or public marina; (6) recreational development J
consistent with an approved Exhibit R or approved report on
recreational resources of an Exhibit E; and (7) other uses, if:
{1) the amount of land conveyed for a particular use is five -
acres or less; (ii) all of the land conveyed is located at least 3
75 feet, measured horizontally, from the edge of the project
reservoir at normal maximum surface elevation; and (fii) no more
than 50 total acres of project lands for each project development
are conveyed under this clause (d)(7) in any calendar year.” At
least 45 days before conveying any interest in project lands
under this paragraph (d), the Licensee must file a letter to the -
Director, Office of Hydropower Licensing, stating its intent
to convey the interest and briefly deacribing the type of interest
and location of the lands to be conveyed (a marked Exhibit G or
K map may be used), the nature of the proposed use, the identity
of any Federal or State agency official consulted, and any Pederal
or State approvals required for the proposed use. Unless the
Director, within 45 days from the filing date, reguires the Licensee

to file an application for prior approval, the Licensee may convey
the intended interest at the end of that period.
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(e) The following additional conditions apply to any intended
conveyance under paragraphs (c) or (d) of this article:

{1) Before conveying the interest, the Licensee shall
consult with Pederal and State fish and wildlife or recreation

agencies, as appropriate, and the State Historic Preservation
Oftficer.
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(2) Refore conveying the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed
is not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; or, if the
project does not have an approved Exhibit R or approved report
on recreational resources, that the lands to be conveyed do
not have recreational value.

(3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the use
of the lands conveyed shall not endanger health, create a
nuisance, or otherwise be incompatible with overall project 7
recreational use; and (ii) the grantee shall take all reasonable
precautions to ensure that the construction, operation, and "R
maintenance of structures or facilities on the conveyed -
lands will occur in a manner that will protect the scenic,
recreational, and environmental values of the project.

{4) The Commission reserves the right to roquir. the -:;Qa
Licensee to take reasonable remedial action to correct any -
violation of the terms and conditions of this article for 4

the protection and enhancement of the project’s scenic,
recreational, and other environmental values.

(£) The conveyance of an interest in project lands under s
this article does not in itself change the project boundaries. w
The project boundaries may be changed to exclude land conveyed i
under this article only upon approval of revised Exhibit G or K 53
drawings (project boundary maps) reflecting exclusion of that %
land. Lands conveyed under this article will be excluded from %
the project only upon a determination that the lands are not iF
necessary for project purposes, such as operation and maintenance, .
flowage, recreation, public access, protection of environmental i
resources, and shoreline control, including shoreline aesthetic i3
values. Absent extraordinary circumstances, proposals to exclude ;
lands conveyed under this article from the project shall be T
consolidated for consideration when revised Exhibit G or K drawings'é'

would be filed for approval for other purposes. f%
(E) The Licensee's failure to file a petition appealing ;ﬁa

this order to the Commission shall constitute acceptance of this .
]

license. In acknowledgement of acceptancc of this order and its §;§
terns and conditions, it shall be signed by the Licensee and 4%
returned to the Commission within 60 days from the date this h;@%

order is iasued. A
ki
Aents & 27T N

Quentin A. Bdsqp
Director, Office of
Hydropower Licensing

2
2
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Project No. 2744-001

IN TESTIMONY of its acknowledgment of acceptance of all of the
terms and conditions of this order, Menominee Company this

day of » 19 » has caused its

corporate name to be signed hereto by ’

its President, and its corporate seal to be affixed hereto and
attested by its Secretary, pursuant to a resolution of its Board of

Directors duly adopted on the day of s 19

AT

LR iy ST L P
B

¢+ 4 certified copy of the record of which is attached hereto.

PR

= Menominee Company
By —
President
Attest:
“Secretary
(Executed i{n quadruplicate) .
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(Ravised October, 1975)

FEDERAL ENERGY REGULATORY COMMISSION

TERMS AND CONDITIONS OF LICENSE PFOR CONSTRUCTED
MAJOR PROJECT AFFECTING NAVIGABLE
WATERS OF THE UNITED STATES

Arcicle 1. The entirs project, as described in this
order of the Commissiocn, shall ba subject to all of the
provisions, texms, and conditions of the licenss.

Article 2. No substantial change ahall be made in
the maps, pians, specifications, and statements described
and designaced as exhibits and approved by the Commigsion
in its order as a part of the licanse until such change
shall have besn approved by the Commission: rro%dad, B
hovever, That if the Licansee or the Commission deans 2
it necessary or desirable that said approved exhibits, . 32
or apy &f them, be changad, there shall be submitted T
to the Commission for approval a revised, or additional
exhibit or exhibita covering the p::goud changes which, S
vpon approval by the Commisaion, shall become a part of =
the licanse ‘snd shall supezrsede, in whole or in part, such %
exhibit or exhibits therstofore made a part of the license 7
48 may be specified by the Commission. -

‘]
LT }Je 3. The project are: and project works shall e
be in substantial conformity with the approved exhibits b
referred to in Article 2 herain or as changed in accord- s
anca Wwith the provisions of said article. Except whken %‘
4
£

g :‘3"'.'-:-"\ ?;':'.:" W

Lah

enargency shall require for the protection of navigation, .
1ifs, health, or propaxrty, thers shall aot be made without
prior approval of the Commission any substantial alteration
or addition not in conformity with the approved plans to any
dam or othexr project works under the license or any sub~-
.stantial use of project lands and waters not authorized
herain; and any emargency alteration, addition, or use

80 mxds shall thereaftsr be subject to such modification

and change as the Commission may direct. Minor changes in
pr:ject wozks, or in uses of project lands and waters,

ot divergence from such approvad exhibits may be made
if such s will not result in a decrease in efficiency, ~ 3
- in a mate:r increase in cost, in an adverse environmental o

impact, or in impairment of the szal scheme of develop-
mert; but aay otlnchli.no:chug'c.gmnthoutmpﬂo:
appzoval of the Commission, .which in its judgment have
produred or will producs any of such results, shall be
subject ¢ such alteration as the Commission may direct.




19850314- 0005 FERC PDF (Unofficial) 03/11/1985

-2-

Article 4. The project, including its operation and
maintenance and any work incidental to additions or slterations
authorized by the Commission, whether or not cenducted upon
lands of the United States, shall be subject to the inspection
and suparvision of the Regional Engineer, Faderal Powsr
Commission, in the region wherein the project is located,
or of such other officer or agent as the Commission may desig-
nate, who shall be the authorized represantative of the
Cozmmission for such purposes. The Licensee shall cooperate
fully with said representative and shall furnish him such
information as he may require concerning the operation and main-
tenance of the project, and any such altaerations thereto, and
shall notify him of the date upon which work with respect to
any altsration will begin, as far in advance thereof as said
represantative may reascnably specify, and shall notify him
promptly in writing of any suspension of work for a period
of more than one week, and of its resunmption and completion.
The Licenses shall submit to said repressentative a detailed
program of inspection by the Licenses that will provide for an
adequate and qualified inspection force for construction of
any such altsrations to the project. Construction of said
altszations or any feature thereof shall not be initiated
until tha program of inspection for the alterations or any
featurs thereof has bean approved by said reprasentativs.

-r:: Licensee sh:n_a:l.:l.a: :::dm::gns;ne::in and other

officers or amployees o tates, -showving proper
cradentials, free and unrastricted access to, through, and
scross the ’zzoi:ft lands and project works in the performancs

of their offic duties. The Licenses shall comply with such
rules and requlations of general or special applicability as _
ths Commission may prescribe from time to time for the protection
of life, health, or property. '

+. The Licansea, within five irs from the date
of issuance of the license, shall acquire title in fee or the
rﬁhtmmh;mtuityn—lllm&;othuthnhmhozm
United States, muaaaogt appropriate for the construction, ’
maintenance, and a of ths project. Tha Licanses or its
successors and assigns shall, during the period of the license,
retain tha possession of all project property coversd by the
license as issued or as latar amended, including tha project
arsa, the project vorks, and all franchises, sasements, watar
rights, and rights of cccupancy and use: ‘and none of such

‘propertiss be voluntarily sold, leased, transferred,
abandconed, or otherwise disposed of without the prior writtan

approval of the Commission, except that the Licensee may leass
or otharwise dispose of interests in project lands or property
without specific written approval ¢f the Commission pursuant

-
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to the then current requlations of the Commission. The
provisions of this articls are not intended to prevent the
abandonmant or the retirsment from service of structures,

- equipnant, or other project works in connection with replace~

- mants therecf whan they become ocbsolsts, inadequate, or
inefficient for further servics dus to wvear and tear; and
mortgage or trust deeds or judicial sales made thereunder,

. Or tax sales, shall not be desmed voluntary transfers within
the meaning of this articls.

cle §. In the event the project 1is taken over

by the United States upon the tarmination of the license

as provided in Section 14 of -the Federzl Power Act, or is

tzansfarred €o a new licensee or t0 s non—power licensee

under the provisions of Section 15 of said Act, the Licensee,

its successors and assigns shall be responsible for, and shall
_: maka good any defact of title to, or of right of occupancy

and use in, any of such grojoet property that is necessary

or appropriata or valuable and sarviceable in the maintanance

and operation of the project, and shall pay and discharge, or

ﬁmu assune .“:b:ms:l.bui.ty J‘:: -ett and discharge of, all

ens or ances upon pzog or project propezsty T

craated by the Licenses or cresated ox after the

issuance of the license :“ﬁt_nl_."mt the provisions of

this article are not in to the Licensee, for

" the purpose of transfexring the project to the United States

©r t0 a nevw licensas, to acquire any different title to, or

right of occupancy and uss in, any of such project property

than was necessary to acquire for its own purposes as the

_ Azticle 7. The actual legitimate original cost of ok
the project, and of any addition thereto ox betterment
thereof, shall be detarmined by the Commission in accordance
with the Federal Power Act and the Commission's Rules and
Ragulations thereundar. '

] n.tnm* = ..anzh.u‘ ..'ing'statig:u %“&. g

_ s strean-gag or purpose et

£ de the stage and flow of the stream or streass

. on which tha project ia located, the amount of water held “ty

and withdrawn from storage, and the effective hesad on

turbines; shall provide for the required reading of
gages and for the adequate rating of such stations) -

chall install and maintain standazd meters adegquate for

deterninaticn of the amount af electric energy generatad
the project works. The number, character, and location
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of gages, meters, or other measuring devices, and the

nethod of operation tharedf, shall at all times be satis-
factory to the Commission or its authorized representative.
The Commission reserves the right, after notics and oppor~
tunity for hearing,. to require such alterations in the
aumber, character, and location of gages, maters, or

other measuring devicas, and the method of operation therect,
A8 &re necassary to sscure adequate determinations. The
installation of qaz:s. the rating of sald stream or streans,
and the datarmination of the flow thereof, shall be undar the
supervision of, or in cooperation with, the District Engineer
ef the Unitad States Geological Survey having charge of
stream~gaging operations in the region of the project, and
ths Licensees shall advance to the United States Geological
Survey the amount of funds estimated to bs necessary for such -
supervision, or cocperation for such periods as may be mutually
agreed upon. The Licanses shall keep acourate and sufficient
records of the foregoing determinations to the satisfaction

of the Commission, and shall make return of such records
annually at such time and in such form as the Commission 3
may presaribe.

_Article 9. The Licensee shall, -aftar notice and
opportunity for hearing, install additional capacity or make
other in the project as directed by the Commiasion,
to the extent that it is economically sound and in the
public intarest to do so.

Article 10. The Licensee shall, aftar notice’ and
opportunity for hearing, cocordinats the operation of the
project, electrically and hydraulically, with such other
projects or power systems and in such manner as the X
Coxmission may direct in the interast of power and other
beneficial public uses of watar resources, and on such
conditions the aquitable sharing of benefits
by the Licensee as -Conmission may order.

Article 11, Whanever the Licenses is directly

bane construction work of ancther licenses,

: a peraittes, Or tha United States on a storage reserveoir
©r other headwatar improvenment, the Licensee shall reimburse
the owner of ths headwater improvement for such part of the
annual charges for intarest, maintsnance, and depreciation
thereof as the Commission shall determine to be equitable,
and shall pay to the United Statas the cost of such
detarmination as fixed by the Commission. Por henafits
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provided by a storage resarvoir or other headwater improve-
ment of the United States, the Licansee shall pay to the-
Commission the amounts for which it is billed from time

to time for such headwatsr benefits and for the cost of
making the dsterminationa pyrsuant to the then curzrent
regulations of the Commisaion under the Federal Power Act.

Article 12. 7The United States specifically retains
and safegquards the right to use water in such amount, to ba
determined by the Secretary of the Army,., as may be necessary
for the purposes of navigation on the navigable waterway
affactad; and the oparations of the Licanses, 80 far as
they affect tha use, storage and discharge from storage
of watars affectad by the license, shzll at all times
be controlled by such reasonable rules and regulations as
the Secratary of the Army may prescribe in the interast
of navigation, and as the Commi{ssion may prescribe for
the protection of life, health, and property, and in the
intexest of the fullest practicable conservation and
utilization of such watars for powsr purposes and for
other beneficial public uses, including recreational
purposes, and the Licensee shall release wvater from the
project reservoir at such rate in cubic fest per second,
or such volume in acrs-feet per specified period of time,
as the Secrstary of ths Army may prescribe in the intarast
of navigation, or as the Commission may prescribs for
the other.purposes hersinbefore mentioned.

Article 13. On the application of any person,
assoclation, corporation, Pederal agency, 3State orx
smunicipality, the Licensee shall permit such reasonable
use of its reservoir or other project properties, including
works, lands and water rights, or parts thereof, as may
be ordersd by the Commisszion, after notice and opportunity
for hearing, in the interests of comprahensive davelopment
cf the wvatezwvay or watasways involved and the conservation
and utilization of the water ressources of the roz:on for
vatar supply or for the purposes of steam—-electric,
irrigation, industrial, municipal or similar uses. The
Licenses shall receive resascnuable compensation for use
of its Tesarvoir or othar project properties o parts
thereof for such purposes. to include at least £ull
reimbursement for any damages or sxpenses which the
Joint use causes the Licenske to incur. Any such
compensation shall be fixed by the Commission either
Zx.mrevu of an agresment between the Licenses and

party or parties benefiting or after notice and

%,
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y 7
opportunity for hearing.- Applications shall contain
information in sufficient detail +o afford a full
understanding of the g:opoud use, including satisfactory
qvidence that the applicant possasses necessary water
vights pursuant to applicable State law, or a showing

of cause why such svidence cannot concurrently be submitted,

and a scatement as to the zalationship of the proposed
use to any State or muicipal plans or orders which may
have been adopted with respect to the use of such watars.

& l4. In the construction or maintenance of the

project works, the Licensee shall place and maintain suitable

structures and devices to reduce to a reasonable degres the
liability of contact between its transmission lines and
talegraph, talephone and other signil wires or power transe
nmission lines constructed prior to its transmission lines
and not owned by the Licenses, and shall also place and
maintain suitable structures and devices to reduce to a
reasonable degres the liability of any structuras or wires
" falling or obstructing traffic or endangering life. None
of the provisicns of this article ars intended to relisve
the Licensee from any responsibility or requirement which
may be imposed by any other lawful authority for aveiding
or eliminating inductive interferance.

Article 15. The Licensee shall, for the conservation
and development of fish and wildlife resources, construct,
maintain, and ocperats, or arrangs for the construction,
maintenance, and operation of such reasonable facilities,
and comply with such reasonable modifications of the
project structures and operation, as may be ordered by

the Commission upon its own motion or upon the recommendation

of the s.c:-t.q of the Intexior or the fish and wildlife
agency or agencies of any State in wvhich the project or
a part thereof is located, after notice and opportunity
for hearing.

mtgéo 16. Whenever the United States shall desire,
in connection with the project, to construct f£ish and
wildlife facilities or to rove the exis £ish and
wildlife facilities at its own expense, the Licenses shall
permit tha United States or its designated agency to use,

free of cost, such of tha Licensee's lands and interests in

lands, reservoirs, vatarways and project works as may be
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reasonsbly required to complete such facilities or such
isprovements thareof. In addition, after notice and
opportunity for haaring, the Licensesa shall modify the
project cperation as say be reasonably presoribed by the
Commission in order to permit tha maintenance and opsration .
of the 2ish and wildlife facilities constructed or {:Trem
by the United Statsas undar the provisions of this article.
This srticle shall not be interprated ¢o place any cbligation
on the United States to construct or improve fish and wild-

. life facilities or to relisve the Licensss of any cbligation
under this licensa. -

ﬁe&ul. The Licenses shall construct, malatain,
and opatata, O shall arrange for ths construction, main~’
tenance, and operation of such reasonablse recrsational
Zacilities, including modifications therste, such as
accass roads, vharvas, lcuueh.i.nz ramps, beaches, picnie
and camping areas, sanitary facilities, and utilities,
giving consideration to the needs of the physically
handicapped, and shall comply with such reasonabls modi-
fications of tha ject, as may be prescribed here-
after by the ssion during the term of this license
upon its own motion or upoa retommendation of the
Seczatary of tha Ingazicr or othar interested Padezal
or State agencies, aftar notice and opportunity for hearing.
a

%Lli_&; So far as is consistent with propar
opara o project, the Licanses shall allow .
the pudblic free access, to a raascnable extsnt, to
project watars and adjacant project lands owned by the
Licensss for the purpose of gtilization of
such lands and vaters for aaviga and for outdoor
facreational purposes, including fishing and hunting:

» That the Licsnses may zeserve from public
access such portions of the project watsrs, adjacent
lands, and project Zacilities as may ba neceasary for
tha protection of lifs, health, and propexty.

cle 19. 1In the construction, maintenanca, or
opara o projact, the Licsnsee shall be responsible
. for, and shall take reascnable measures to pravant, soll
" erosion on lands adjacent to streams or othar watars,

. strean sadimsntation, and any form of water or gir pollution.
The Commission, upoa request or upon its own motion, ma
ozrder the Licensee to take such msasurey as the Commiss
finds to be necessary for thasa purposes, after notice
and opportunity for hearing.

AW

e
g oTata
PIIE Tad



19850314- 0005 FERC PDF (Unofficial) 03/11/1985

Article 20. The Licansee shall clear and keep clear to .&
an adequate width lands along open conduits and shall dispose
of all temporary structuras, unused timber, brush, refuse,
or other material unneceasary for the purposas of the project
which results from the ¢learing of lands or from the °
maintenance or alteration of the project works. In addition, .

. all trees along the periphexry of project reservoirs which '
may die during opsrations of the project shall be removed.
All clearing of the lands and disposal of the unnecessary
material shall be done with dua diligence and tao the
satisfaction of the authoriszed representative of the
Commission and in actordance with appropriate Federal,
State, and local statutes and ragulations.

Article 21. MNaterial may be dredged or excavated from,
or placed as #Ill in, project lands and/or waters only
in the prosacution of work specifically authorized under
the license; in the saintenance of the project; or after
obtaining Commission approval, as appropriate. Any such
material shall be ramoved and/or deposited in such manner _
as to reasonably praserve the environmantal values of the R
project and so as not to interfers with traffic on land
oF watsr. Dredging and £illing in a navigable wate:r
of the Unitsd States shall also be done to the satisfaction
of the District Engineer, Department of the Army, in charge
of the locality.

. Arkicle 22. Whenever the United States shall desire
to construct, complete, or improve navigation facilities | 7
in coansction with the project, the Licensee shall convey }i
to the Unitsd States, free of cost, such of its lands
and rights-of-way and such rights of passage through =
its dams or othsr structures, and shall permit such control
of its pools, as may be raguired vo complets and maintain such®
navigation facilities. . i

_ « The operation of any navigation facilities :
which may constructed as a part of, or in connection
with, any dan or diversion structure constituting a .:m
of the projact works shall at all times be controlled by
such reasonable rules and ze tions in ths interest of
- navigation, including control of the level of the pool
causaed by such dam or divarsion structure, as may be
sade from tims tu time by the Secretary of the Army.

wat -:L«'-aﬁ SR R e i

TR TR LA
5 g e St

"k

- A

':{n-:w:i-!

TS -
AV ey
W‘..‘h.i’.

'
[

S AR
W W



19850314- 0005 FERC PDF (Unofficial) 03/11/1985

g%eh 24. The Licenses shall furnish power free of

cost to the United States for the operation and maintenance
of navigation facilities in the vicinity of the project at
the voltage and fraquency required by such facilities arnd
at a point adjacant thereto, whathar said facilities ars

. constructed by the Licensae or by the United States.

g_t_x,e;o 25. 7The Licenses shall construct, maintain, and
operats at its own expense such lights and other signals for
the protection of navigation as may be directed by the

Secratary of the Department in wvhich the Coast Guard is
operating. )

icle 26. If the Licensee shall cause or suffar
esgsantial project propsrty to be removed or destroyed
or to become unfit for use, without adequats replacement,
or shall abandon or discontinue good falth ation of
the project or rsfuse or neglect to comply with the
terms of the license and the lawful orders of the
Commission mailed to the record address of the Licensee
or its agent, tha Commission will deam it to de tha
intent of the Licsnses to surrender the license. The
Commission, after notice and opportunity for hearing.,
may require the Licenses to remove any or all structures,
equipment and power lines within the project boundary
and. to take any sudh other action necessary to restore
the project waters, lands, and facilities remaining
within the project to a condition satisfactory
to the Unitad States agency having jurisdiction over

its lands or the Commission's authorised representative,
as appropriate, or to provide for the continued operation
and maintenancs of nonpowsr facilities and fulfill such
other obligations under the license as the Commission
pay prescridbe. In addition, the Commission in its
discretion, aftar notice and opportunity for hearing,

zay 3ls0 agrea to the ‘surrender of the license wvhen the
Commission, for the reasons recited hersin, deams it to
be the intent of the Licensee to surrender the license.

e 27. Tha right of the Licenses and of its
SUCCeSsoTs . assigns tO use or wvatass aver
) which the United Statss hass jur on, or lands of

» the United States under the e, for tha e
of maintaining the project works or othaxwise,
absolutaly cease at the and of the license peried,
unless thes Licenses has cobtained a new license pursuant
to the than axisting laws and tions, or an annual
licenss under the terms and tions of this license.
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