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- UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Martha 0. Hesse, Chairman;
Charies G. Stalon, Charles A. Trabandt,
Elizabeth Anne Moler and Jerry J. Langdon.

Village of Gresham, Wisconsin ) Project No. 2484-001

ORDER ISSUING NEW LICENSE
(Minor Project)

(Issued January 24, 1989)

On August 4, 1986, the Village of Gresham, Wisconsin
(village), a municipal corporation under Wisconsin law, filed an
application for new license under Part I of the Federal Power Act
(FPA) to operate and maintain the Upper Red Lake Dam Project No.
2484, located in Shawano County, Wisconsin, on the Red River, a
navigable waterway of the United sStates. 1/ The original license
for the project, which was issued on January 16, 1974, 2/ with an
effective date of January 1, 1938, expired on December 31, 1987.
The project has been operating under an annual license since
then.

Notice of the application has been published. No protests
or motions to intervene have been filed in this proceeding, no
agency has objected to issuance of this license, and no competing
application has been filed. In determining whether to issue this
license, the Commission has considered all comments filed by
interested agencies and individuals.

Sgction 10 of the Federal Powex Act

Section 3 of the Electric Consumers Protection Act of 1986
(ECPA), Pub. L. No. 99-495 (Oct. 16, 1986), amended Section 10 of
the FPA, 16 U.S.C. § 803, with regard to various aspects of the
commission's hydroelectric program. Section 15(a)(2) of the FPA,
as added by Section 4 of ECPA, provides that the requirements of
Section 10 of the FPA are applicable to Commission conasideration
of applications for new license under Section 15 of the FPA.

Following is a discussion of the relevant provisions of Section
10.

1/ By order issued July 13, 1965, the Commission determined
that the Red River is navigable from its confluence with the
Wolf River upstream from the project site to a point
downstream of the site. See 34 PFP.P.C. 33, 37 (1965).
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2/ 51 F.P.C. 265 (1974).
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1.

Section 10(j) of the FPA, as amended by ECPA, requires
the commission to include license conditions based on
recommendations of federal and state fish and wildlife agencies
for the protection, mitigation, and enhancement of fish and
wildlife. The Environmental Assessment (EA) prepared for the
Upper Red Lake Dam Project No. 2484, which is attached to and
made a part of this license, addrasses the concerns of the
federal and gtate fish and wildlife agencies. The provisions of
the license are consistent with those recommended by the federal
and state fish and wildlife agencies.

2. € siv ns

Section 10(a)(2) (A) of the FPA, a= amended by ECPA, requires
the Commission to consider the extent to which a project is
consistent. with federal or state comprehensive plans (where they
exist) for improving, developing, or conserving a waterway or
waterways affected by the project. The Commission's
interpretation of "comprehensive plan" under Section 10(a) (2) (A) 3/
was revised on rehearing by order issued April 27, 1988. 4/ On
rehearing, the Commission instructed the Director, Office of
Hydropower. Licensing, to request the state and federal agencies
to file plans they believe meet the revised guidelines. No plans
relevant to this project were filed in response to this request.

The Commission reviewed two plans that address various
aspects of waterway management in relation to the proposed
project. 5/ No conflicts were found.

Section 10(a) (2) (B} of the FPA recuires the Commission to
consider the recommendations of relevant federal and state
agencies exercising administration over flood control,
navigation, irrigation, recreation, cultural and other relevant
resources, and the recommendations of Indian tribes affected by
the project. With the exception of the recommendations regarding
recreational resources discussed below, no specific state o:-

3/ oOrder No. 481, 52 Fed. Reg. 39,905 (Oct. 26, 1987),
III FERC Stats. & Regs. Y 30,773 (1987).

4/ Order No. 481-A, 43 FERC Y 61,120 (April 27, 1988).

5/  statewide Comprehensive Outdoor Recreation Plan, 1986,
Wisconsin Department of Natural Resources:; The Wolf River
Basin Areawide Water Quality Management Plan, 1980,
Wisconsin Departméent of Natural Resources.
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federal agency comments or recommendations were made addressing
such matters.

The Wisconsin Department of Natural Resources (WDNR) and the
United States Fish and Wildlife Service (FWS) recommended the
upgrading of two existing boat access sites. On December 19,
1986, the Village filed a conceptual plan to upgrade the boat
accass sites and to develop additional recreational facilities,
which was approved by WDNR and PWS. Article 405 of the license
requires the Village, after consultation with WDNR and FWS, to
file with the Commission for approval a final plan and design
drawings for these facilities.

Section 10{a) (2) (C) of the FPA requires the Commission to
consider the applicant's electricity consumption efficiency
improvement programs, including its plans, performance, and
capabilities for encouraging or assisting its customers to
conserve electricity cost-effactively, taking into account the
relevant requirements of state regulatory authorities. -

By letter dated December 12, 1986, the Village submitted to
the Commission a supplemental filing containing general and
specific data on the composition of its service area and a
description of programs existing or under consideration. The
village's small operation does not generate sufficient revenues
to justify a formal, cost-effective energy conservation program.
The Village's conservation effort therefore consists primarily of
disseminating information in brochures and other media regarding
the benefits derived from the use of good energy management
practices. The Wisconsin Public Service Commission (WPSC) has
confirmed that the Village's ongoing consumption efficiency
improvement programs conform to WPSC's recommendations.

Sect he de

Section 4 of ECPA amended Section 15 of the FPA to specify a
number of factors the Commission is required to consider in

acting on applications for new license following the expiration
of existing licenses.

1. n jes e ith

i
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: The Commission has reviewed the plans and considered the

ok abilities of the Village to comply with the acticles, terms, and
&y conditions of any license issued to it and other applicable
provisions of Part I of the FPA. As discussed below, the
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Village's past record of compliance with the terms and conditions
of its license has not heen exemplary. However, the Village
states that it plans and is able to continue to operate and
maintain the project in accordance with the terms and conditions
of any new license. Furthermore, Article 501 of the license,
which is discussed below, will help ensure that all provisions of
the license and Part I of the FPA are complied with.

In addition, the current cost of operating and maintaining
the project is approximately $4,000 per year, with the Village
paying approximately $39,000 annually on a loan associated with
the project. Since the loan will be paid off by 1991, the
Village should have additional fundas available to hire additional
personnel to supplement the six full-time and one part~time
employees of its electrical system if necessary to meet its
obligations under the license, Thus, it appears that the Village
would have adequate resources to meet any requirements under a
new license. We therefore conclude that the Village's plans and
abilities are adequate to comply with the articles, terms, and
conditions of this license and other applicable provisions of
Part I of the FPA.

2. The pla e a ic £ a
maintain the project safely (Section 15(a)(2)(B))

The Village states that it is operating the generating
facilities safely, and its records indicate that no injury or
time loss has occurred due to an accident to an employee ar to
the public. The project is operated in coordination with the
Village's downstream Weed Dam facility on a run-of-river basis,
which causes no extreme fluctuations, “hws eliminating any hazard
to fishermen and boaters.

The Village has prepared an emergency action plan (EAP) with
a notification procedure to the public in case of a potential
threat to downstream life or property. To ensure public safety
downstream of the dam during all conditions, the Commission's
Division of Dam Safety and Inspections, by letter dated September
10, 1986, directed the Village to inspect the dam daily to
identify any adverse conditions. By letter dated September 15,
1987, the Village was reminded of the requirement to install a
boat restraining barrier upstream of the sluice gate section of
the dam, which has been installed.

As discussed below, the village has not timely complied with
all requirements regarding the EAP and other dam safety
requirements. However, Article 501 should ensure compliance with
all dam safety provisions in the future. Based upon our review
of the specific information provided by the Village on various
aspects of the project that affect public safety and a review of
the project records and inspection reports of the Commission's
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Regional Office, we conclude that the Village will manage,
operate, and maintain the project safely.

and maintain the project in a manner most likely to
nm%ﬂuﬂiﬂgnu&m a erv
{Section 15(a) (2)(C))

The Village indicates that it will continue to operate and
maintain the project as before and that it has no current
contracts which would affect the manner in which the project is
oparatad. There has been no loat generation due to unscheduled
outages at the facilities over the last five years.

3.

The Village also indicates that it has no plans to increase
generation at the facility, since the existing turbines harness
most of the available water power. Operation of the project is
easily coordinated with the Village's downstream facility and
with the Village's electrical system. In addition, the Village
continues to increase the efficiency of its electrical system by
undertaking improvements such as the replacement of old
transnission facilities.

Based on the operation inspection reports of the
Commission's Chicago Regional 0Office and the Village's past
performance and future plans to operate the project, we conclude
that the Village has operated its project in an efficent and
raeliable manner and will continue to do so under a new license,

4.

Project No. 2484 is part of the Village's electric
generating resource base and is currently used to meet part of
ite system load requirements. The project is an inexpensive
renewable source of energy that does, and would continue to,
provide benefits through the displacement of expensive and less
environmentally-acceptable thermal generation.

The Village's end-use customers would experience significant
increases in their electric bills if the 2,150 megawatthours
(MWh) of relatively inexpensive power from the project were lost.
At present, total unit production cost of power at the project is
20 mills per kilowatt hour (mills/XWh), which represents a total
annual cost of $43,325. However, Wisconsin Power and Light
Company (WPL), the major utility serving the Village's firm power
requirements, states that the equivalent and lowest cost
replacement power. rates would be approximately 43.8 milis/kWh.
Thus, if the Village had to purchase the equivalent amount of
enerqgy at the rate of 43.8 mills/kwh, the total annual cost for
this power would be $94,170, and the Vvillage's 848 end-use
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customers would have to pay an additional $50,845 per year. If
this additional energy were used equally by the 848 end-use
customers, each customer would pay, on the average, an additiocnal
$59.96 for electricity annually.

Based on the above data, we conclude that the electricity

generated by the project is needed by the Village to serve its
customers ovar the short- and long-term.

Review of the license application and the Village's ’
supplaemental filing of December 12, 1986, indicate that the
Village's existing project transmission service should not change
if a new license were not granted. No transmission
reconfiguration or upgrading of transmission facilities would be
required, and only minimal increases in transmission line losses
would occur if the Village were required to purchase replacement
power from WPL.

Upon issuance of a new license to the village, no changes or
modifications of the existing transmission system, its operation,
or load characteristlics, would occur. The Village's existing
transmission services appear adequate for continued use by the
project without any future additions.

6. e o t will be achieved,
to the areatest extent posgible. ] = iv
manner (Section 15(a)(2)(F))

With a hydraulic capacity of 166.8 cubic feet per second,
the run-of-river project would continue to efficiently utilize
the flows of the Red River. The Village does not propose any new
development and does not plan to increase capacity. The
Village's plans contemplate continued operation and maintenance
of the existing project. There is no evidence that the Village
has not operated the project in a cost-effective manner in the
past, and the histoxy of the project supports the conclusion that
the Village's plans will continue to be achieved to the greatest
extent posaible in a cost-effective manner.

As discussed in the attached EA, the issuance of a new

license for the project would not result in any major, long~term
adverse environmental impacts.
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A review of the Village's compliance history reveals that,
during the pericd from January 1975 through September 1987, its
record of compliance with the terms and conditions of the license
was unsatisfactory. Specifically, the village repeatedly failed
to: (1) comply with the requirements of Articles 13, 14, and 15
of its license within the time periods specified in those
articles; 6/ (2) file required Form 80 recreation reports in a
timely wanner; and (3) file annual updates on its EAP and conduct
annual tests of the EAP until specifically requested by
commission staff. 7/ In addition, the Village delayed installing
safety features ordered by Commission staff pursuant to
commission regulations to protect the public in the use of
project lands and waters. 8/ In each instance of non-compliance,
the village demonstrated cooperativeness only after recaiving
telephone calls and written correspondence, in tha form of
reminder and delincuency letters, from Commission staff. 9/

Although it is clear that the village has shown a lack of
diligence and conscientiousness in carrying out its obligations
under its previous license, we do not believe, sinca there are no
competing applications, that the Village's compliance record
warrants denial of its application for new license for the
project. Of the fifteen articles in the previous license, the
village satisfactorily complied with twelve, and ultimately
complied with the remaining three, though after some delay.

6/ Article 13 required the filing of Exhibit K (project map and
boundary) and Exhibit R (recreation plan) within one year of
license issuance. Article 14 required the licensee to
replace the spillway stoploge with 1ift gates and
appropriate hoisting devices within one year of license
issuance. Article 15 required the filing or revised Exhibit
L drawings before initiation of construction.

7/ Part 12 of the Commission's regulations (Safety of Water
Power Projects and Project Works) requires licensees to file
updates on, and conduct tests of, EPAs annually. See
18 C.F.R. § 12.24, 12.25 (1988).

8/ 18 C.F.R. Part 12, Subpart A, requires licensees to comply
with requirements imposed by the Commission to, inter alia,
protect the public in the use of project lands and waters.

9/ The licensee also failed to comply with Part 8 of the
commission's regulations (18 C.F.R. Part 8 (1988)), which
govern recreational opportunities and development at
licensed projects, until requested to do so following an
inspection of the project.
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Consequently, although the Village's compliance breaches were
significant, they were not serious emough to conclude that the
Village is unfit to continue to operate the project. However,
special precautionary measures must be taken to ensure that the
Village complies with the terms and conditions of the new license
in a more satisfactory manner. Accordingly, we are adding to the
license Article 501, which requires the Village to develop and
file, for Commission approval, a Hydropower Compliance Management
Program that will ensure compliance with the terms and conditions
of the new license and permit the Commission to monitor progress
toward compliance in a more effective manner.

Pursuant to Section 31 of the FPA, as added by Section 12 of
ECPA, the Commission may revoke a license or assess civil money
penalties of up to $10,000 per day for violations of any term or
condition of a license or provision of Part I of the FPA
occurring after the October 16, 1986 enactuent of ECPA. 10/

Tha Village is hereby put on nctice that its failure to comply
with the terms and conditions of this license or any provision of
Part I of the FPA will subject it to any enforcement or penalty
action the Commission may elect to take pursuant to the
provisions of Section 31.

As Indicated in the previous portion of this order, the
Village has been dilatory in taking actions related to safety and
recreational use of the project area by the public. However,
Article 501 and the recreational facilities to be installed
pursuant to Arcicle 405 should ensure compliance with all safety
requirements and improve recreational usage at the project site.

W C c

The Village applied for water quality certification
pursuant to Section 401(a) (1) of the Clean Water Act, 33 U.S.C.
§ 1341(a) (1), from tha State of Wisconsin on April 28, 1986. By
letter dated May 28, 1986, WDNR waived certification.

P 14 A a

In an inspection report dated August 14, 1986, the Director
of the Commission's Chicago Regional Office concluded that the
project dam has a significant hazard potential due to the
presence of one residence 200 feet downstream of the left
abutment. The Regional Director reported that the project

10/ 1Issuance of a license does not preclude the Commission from
taking action under Section 31 for any violations occurring
after October 16, 1986, and before issuance of such license.
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facilities appear to be structurally sound with no significant
problems visibile.

The project will be safe if operated and maintained in
accordance with the requirements of this license and Part 12 of
the Commission's regulations. Analysis of dam safety and related
jssues is provided in the Safety and Design Assessment attached
to this oxder.

License Term

Section § of ECPA added a new subsection (e) to Section 15
of the FPA, specifying that relicenses shall be for a term which
the Commission determines to be in the public interest, but not
less than 30 years, nor meore than 50 years. This new provision
is consistent with pre-ECPA Commission policy, which set 30-year
license terms for those projects that proposed no new
construction or capacity, 40-year terms for those projects that
proposed a.moderate amount of new development, and 50-year terms
for those projects that proposed a substantial smount of new
development. 11/ Sinca the Village proposes no new construction
or capacity, the term of this license will be 30 years.

Summarxy of Findings

The EA lssued for this project and attached to this order
contains bhackground information, analysis of impacts, support for
related license articles, and the basis for a f£inding of no
significant impact on the enviromment. Issuance of this license
is not a major federal action significantly affecting the gquality
of the human environment.

Basad upon our review of the agency and public comments
filed in this proceeding, and our independent analysis as
discussed herein, we conclude that the Upper Rad Lake Dam Project
No. 2484 would not conflict with any planned or authorized
development and would be best adapted to the comprehensive
development of the Red River Basin for beneficial public uses.

The Commissjon orders:

(&) This license is issued to the Village of Gresham,
Wisconsin (licensee), for a period of 30 years, effective the
first day of the month in which this order 1s issued, to operate
and maintain the Upper Red lake Dam Project No. 2484. This
license is subject to the terms and conditions of the Federal
Power Act (FPA), which is incorporated by reference as part of
this license, and subject to the requlations the Commission
issues under the provisions of the FPA.

11/ See Montana Power Company, 56 F.P.C. 2008 (1976).
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(B) The project consists of:

(1) Ali lands, to the extent of the licensee's interests in
those lands, enclosed by the project boundary shown by Exhibit G:

Exhibit & FERC No. 24B4-5 Showing Project Map

{2) Project works consisting of: (a) an approximately 231-
foot~-long concrete dam; (b) a reservoir with a surface area of
215 acres and a storage capacity of 1,300 acre—~feet; (c) a 650-
foot~long steel penstock with a six-foot diameter from the dam to
the surge tank, a five~foot-diameter by 45~foot-long steel
penstock from the surge tank to the powerhouse and a four-foot-
diameter by 60-foot-long steel penstock from the surge tank to
the powerhouse; (d) a powerhouse containing two generating units
rated at 159-kW and 264-kW, respectively; (e) the 2.4-kV
ganerator leads; and (f) appurtenant facilities.

The project works generally deacribed above are more
specifically shown and described by those portions of Exhibits A
and F recommended for approval in the attached safaty and Design
Assessment.

(3) All of the structures, fixtures, equipment or
facilities used to operate or maintain the project and located
within the project boundary, all portable property that may be
employed in connection with the project and located within or
outgide the project boundary, and all riparian or other rights

that are necessary or appropriate in the operation or maintenance
of the project.

(C) The Exhibit G described above and those sections of
Exhibits A and F recommended for approval in the attached Safety
and Design Assessment are approved and made part of the license.

(D) The following sections of the FPA are walved and
excluded from the license for this minor project:

4(b), except the second sentence; 4(e), insofar as it
relates to approval of plans by the Chief of Engineers
and the secretary of the Army; 6, insofar as it relates
to the acceptance and expression in the license of terms
and conditions of the FPA that are waived here: 10(c),
insofar as it relates to depreciation reserves; 10(d);
10(f) s 14, except insofar as the power of condemnation
is reserved; 15; 16; 19; 20; and 22.

(E) This license is subject to the articles set forth in
Form L-9 (October 1975), entitled "Terms and Conditions of
License for Constructed Minor Project Affecting Navigable Waters

of the United States." The license is also subject to tha
following additional articles:
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Article 201. The licensee shall pay the United States the
following annual charge, effective the first day of the month in
which this license is issued:

For the purpose of reimbursing the United States for
the cost of administration of Part I of the FPA, a
reascnable amount, as determined in accordance with the
provisions of the Commission's regulations in effect
from time to time. The authorized installed capacity
for that purpose is 560 horsepower.

Article 401, The licensee shall operate the Upper Red Lake
Dam Project in an instantaneous run-of-river mode for the
protection of fish and wildlife resources in the Red River and
the wetland habitat surrounding Upper Red Lake. The licensee, in
operating the project in an instantaneous run-of-river mode,
shall at all times act to minimize the fluctuation of the
reservolr water surface elevation and shall maintain the
reservoir water surface elevation between 102 and 103 feet above
mean sea level, i.e., maintain discharge from the project so that
flow in the Red River, as measured immediately downstream of the
project tallrace, approximates the instantaneous sum of inflow.
The run-of-river operation may be temporarily modified if
required by operating emergencies beyond the contrel of the
licensee and for short periods upon mutual agreement between the
licensee and the U.S. PFPish and Wildlife Service and the Wisconsin
Department of Natural Resources.

Article 402, The licensee, in cooperation with the
Wisconsin Department of Natural Resources and the U.S. Geological
Survey, shall develop a plan to monitor the water surface
elevation of Upper Red Lake. The plan shall include the location
and design of gages and monitoring equipment, a schedule for
installing the gages or equipment, the method of data collection,
and a provision for providing the data to the agencies. The
comm:ssion reserves the right to require changes to the plan.

The plan shall be filed with the Commission for approval within
gix months from the date of issuance of this license and shall
include comments from the consulted agencies on the plan.

Axticle 403. The licensee, before starting any land-
clearing or land-disturbing activities within the project
boundaries, before raising the water level behind the project
dam, and before removing or significantly altering existing
structures at the project, shall consult with the State Historic
Preservation Officer (SHPO). If the licensee discovers
previcusly unidentified archeological or historic properties
during the course of constructing or developing project works or
other facilities at the project, the licensee shall stop all
land-clearing and land-disturbing activities in the vicinity of
the properties and consult with the SHPO. In either instance,
the licensee shall file with the Commission a cultural resource
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management plan prepared by a qualified cultural resource
specialist after having consulted witih the SHPO.

The management plan shall include: (1) a description of
each discovered property indicating whether it is listed on or
eligible to be listed on the National Register of Historic
Places: (2) a description of the potential effect on each
discovered property:; (3) proposed measures for avoiding or
mitigating effects; (4) documentation of the nature and extent of
consultation; and (5) a schedule for mitigating effects and
conducting additional studies. The Commission may require
changes to the plan.

The licensee shall not begin land~clearing or land-
disturbing activities, other than those specifically authorized
in this license, or resume such activities in the vicinity of an
archeological or historic property discovered during construc-~
tion, until informed that the requirements of this article have
bean fulfilled.

Article 404. The licensee, within two years of the date of
isguance of this license, shall file for Commission approval a
report documenting the results of a cultural resources survey
(report) that is designed to determine the eligibility for the
National Register of Historic Places of the existing Upper Red
Lake Dam Project powerhouse and dam, and that is based on the
results of consultations with the Wisconsin State Hiatoric
Preservation Officer (SHPO) and with the Historic American
Engineering Record (HAER) of the U.S. Department of the Interior.

The licensee, in the report, shall describe--using drawings,
photographs, and a narrative summary--those characteristics of
the dam and powerhouse that make the dam and powerhouse eligible
for the National Register of Historic Places, or explain why the
dam and powerhouse should not be considered eligible for the
NatZonal Register.

The licensee shall: prepare the report after consultation
with the SHPO and the HAER; submit the report to the SHPO and the
HAER, before filing it with the Commission, with the request that
the SHPO and the HAER either agree with the licensee's determi-
nation of the dam's and the powerhouse's eligibility or that the
SHPO and the HAER explain the reasons for disagreeing; incorpo-
rate in the report the SHPO's and the HAER's recommendations
concerning the report, or explain in detail the reasons the
recommendations should not be incorporated; and include the
SHPO's and the HAER's comments with the report, or copies of
letters indicating that the licensee has attempted to consult
concerning the report. The Commission reserves the right to
require changes to the report.
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Axticle 405. The licensee, after consultation with the Town
of Red Springs, the Wisconsin Department of Natural Resources,
and the U.S. Fish and Wildlife Service, and within six months
from the date of issuance of the license, shall file with the
Comnission for approval a final plan and design drawings for the
upgrading of recreational facilities at the Town of Red Springs
site, as described by the North Shore development concept, and at
the Village of Gresham site, as described by the South Shore-B
development concept, filed with the Commission on December 19,
1986. This plan shall also include a construction schedule, an
estimate of the costs of construction, operation, and maintenance
of recreational facilities at each site, a statement of which
parties will be responsible for the maintenance and operation of
recreational facilities at each site, and any agency comments on
the final plan. The Commission reserves the right to require
changes to the plan.

Article 406. (a) In accordance with the provisions of this
article, the licensee shall have the authority te grant
permission for certain types of use and occupancy of project
lands and waters and to convey certain interests in project lands
and waters for certain types of use and occupancy, without prior
Commission approval. The licensee may exercise the authority
only if the proposed use and occupancy is consistent with the
purposes of protecting and enhancing the acenic, recreational,
and other environmental values of the project. For those
purposes, the licensee shall also have continuing responsibility
to superxvise and control the use and occupancies for which it
grants permission, and to monitor the use of, and ensure
compliance with the covenants of the instrument of conveyance
for, any interests that it has conveyed, under this article. If
a permitted use and occupancy violates any condition of this
article or any other condition imposed by the licensee for
protection and enhancement of the project's scenic, recreational,
or other environmental values, or if a covenant of a conveyance
made "inder the authority of this article is violated, the
licensee shall take any lawful action necessary to correct the
violation., For a permitted use or occupancy, that action
includes, if necessary, cancelling the permission to use and
occupy the project lands and waters and requiring the removal of
any non~complying structures and facllities.

(b) The type of use and occupancy of project lands and water
for which the licensee may grant permission without prior
Commission approval are: (1) landscape plantings; (2) non-
commercial piers, landings, boat docks, or similar structures and
facilities that can accommodate no more than 10 watercraft at a
time and where said facility is intended to serve single-family
type dwellings; and (3) embankments, bulkheads, retaining walls,
or similar structures for erosion control to protect the existing
shoreline. To the extent feasible and desirable to protect and
enhance the project's scenic, recreational, and other
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environmental values, the licensee shall require multiple use and
occupancy of facilities for access to project lands or waters.
The licensee shall also ensure, to the satisfaction of the
Commission's authorized representative, that the use and
occupancies for which it grants permission are maintained in good
repair and comply with applicable state and local health and
safety requirements. Before granting permission for construction
of bulkheads or retaining walls, the licensee shall: (1) inspect
the site of the proposed construction, (2) consider whether the
planting of vegetation or the use of riprap would be adequate to
control erosion at the site, and (3) determine that the proposed
construction is needed and would not change the basic contour of
the reservolr shoreline. To implement this paragraph (b), the
licensee may, among other things, establish a program for issuing
pernits for the specified types of use and occupancy of project
lands and waters, which may be subject to the payment of a
reasonable fee to cover the licensee's costs of administering the
permit program. The Commission reserves the right to require the
licensee to file a description of its standards, guidelines, and
procedures for implementing this paragraph (b) and to require
modification of those standards, guidelines, or procedures.

(c) The licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement, expa-
sion, realigmment, or maintenance of bridges and roads for which
all nacessary state and federal approvals have been obtained; (2)
storm drains and water mains; (3) sewers that do not discharge
into project waters; (4) minor access roads; (5) telephone, gas,
and electric utility distribution lines; (6) non-project overhead
aelectric transmission lines that do not require erection of
support structures within the project l:~undary; (7) submarine,
overhead, or underground major telephone distribution cables or
major electric distribution lines (69-kV or less); and (8) water
intake or pumping facilities that do not extract more than cne
miilion gallons per day from a project reservoir. No later than
January 31 of each year, the licensee shall file three copies of
a report briefly describing for esach conveyance made under this
paragraph (c) during the prior calendar year, the type of
interest conveyed, the location of the lands subject to the

conveyance, and the nature of the use for which the interest was
conveyed.

(d) The licensee may convey fee title to, easements or
rights~of-way across, or leases of project lands for: (1)
construction of new bridges or roads for which all necessary
state and federal approvals have been obtained; (2) sewer or
effluent lines that discharge into project waters, for which all
necessary federal and state water quality certification or
permits have been obtained; (3) other pipelines that cross
project lands or waters but do not discharge into project waters;
(4) non-project overhead electric transmission lines that require
erection of support structures within the project boundary, for
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which all necessary federal and state approvals have been
obtained; (5) private or public marinas that can accommodate no
nore than 10 watercraft at a time and are located at least one-
half mile from any other private or public marina; (6)
recreational development consistent with an approved Exhibit R or
approved report on recreational resources of an Exhibit E; and
(7) other uses, if: (i) the amount of land conveyed for a
particular use is five acres or less; (ii) all of the land
conveyed is located at least 75 feet, measured horizontally, from
the edge of the project reservoir at normal maximum surface
elevation; and (iii) no more than 50 total acres of project lands
for each project development are conveyed under this clause

(d) (7) in any calendar year. At least 45 days before conveying
any interest in project lands under this paragraph (d), the
licensee must submit a letter to the Director, Office of
Hydropower Licensing, stating its intent to convey the interest
and briefly describing the type of interest and location of the
lands to be conveyed (a marked Exhibit G or K map may be used),
the nature of the proposed use, the identity of any federal or
state agency official consulted, and any federal or state
approvals required for the proposed use. Unless the Director,
within 45 days from the filing date, requires the licensee to
file an application for prior approval, the licensea may convey
the intended interest at the end of that period.

{(e) The following additional conditions apply to any
intended conveyance under paragraph (c) or (d) of this article:

(1) Before conveying the interest, the licensee shall
consult with federal and state fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
officer.

(2) Before conveying the interest, the licensee shall
determine that the proposed use of the lands to be conveyed is
not iaconsistent with any approved Exhibit R or approved report
on recreational resources of an Exhibit E; or, if the project
does not have an approved Exhibit R or approved report on
recreatlional resources, that the lands to be conveyed do not have
recreational value.

(3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the use of
the lands conveyed shall not endanger health, create a nuisance,
or otherwise be incompatible with overall project recreational
use; and (ii) the grantee shall take all reasonable precautions
to insure that the construction, operation, and maintenance of
structures or facilities on the conveyed lands will occur in a
manner that will protect the scenic, recreational, and
environmental values of the project.
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(4) The Commission reserves the right to require the
licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for the
protection and enhancement of the project's scenic, recreational,
and other environmental values.

(£} The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised Exhibit ¢ or K
drawings (project boundary maps) refiecting exclusion of that
land. Lands conveyed under this article will be excluded from
the project only upon a determination that the lands are not
neceasary for project purposes, such as operation and
maintenance, flowage, recreation, public access, protection of
environmental resources, and shoreline control, including
shoreline aesthetic values. Absent extraordinary circumstances,
proposals to exclude lands conveyed under this article from the
project shall be consolidated for consideration when revised
Exhibit G or K drawings would be filed for approval for other
purposes.

(g) The authority granted to the licensee under this
article shall not apply to any part of the public lands and
reservations of the United States included within the project
boundary.

01. The licensee, within four months of issuance
of this license, shall file a Hydropower Compliance Management
Program (HCMP) for Commission approval. The HCMP shall include
the following elements for each license requirement:

{1) The identification of, and schedule for, each action
necessary to complete the license requirement:

{2) A schedule for the start and completion of the
consultation process with each resource agency required to be
consulted for each action necessary to complete the license
requirement; :

(3) The identification of specific individuals in each
agency that need to be consulted on each action necessary to
complete the license requirement;

(4) A reporting plan to be filed with the Commission on a.
quarterly basis, starting eight months after issuance of this
license, that demonstrates the progress made by the licensee
under the schedules presented in elements (i) and (2) above, to
complete the license requirements; and

(5) A monitoring report, to be filed on an annual basis,
starting one year after the issuance of this license, documenting
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the compliance of the licensee with all requirements of the
license that do not require specific filings with the Commission.

Four copies of all requirements under this article must hbe
filed with the Secretary of the Commission, with a copy filed
with any agency consulted under element (2) above.

The Commission reserves the right to require the licensee to
make modifications to the HCMP and to take other measures
necessary to ensure compliance by the licensee with the terms and
conditions of the license and Part I of the FPA.

(F) The licensee shall serve copies of any Commission
filing required by this order on any entity specified in this
order to be consulted on matters related to that filing. Proof

of service on these entities must accompany the filing with the
Commission.

(G) This order is final unless a request for rehearing is
filed within 30 days from the date of its issuance, as provided
in Section 313(a) of the FPA. The filing of a request for
rehearing does not operate as a stay of the effective date of
this order or of any other date specified in this order, except
as specifically ordered by the Commission. The licensee's
failure to request rehearing of thias order shall constitute

acceptance of this license.
By the Commission.

(SEAL)

B 0, Gotl)

Lois D. Cashell,
Secretary.
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SAFETY AND DESIGN ASSESSMENT
UPPER RED LAKE DAM
FERC No. 2484~-001, Wisconsin

DAM SAFETY

The existing Upper Red Lake Dam is a concrete and masonry dam
about 315 feet long, including two cutoff walls 8 and 20 feet
high, impounding about 1,300 acre-feet of water. The Director of
the Commission's Chicago Regional office (CRO), in an inspection
report dated August 14, 1986, concluded that the dam has a
significant hazard potential. This rating is due to the presence
of one residence 200 feet downstream of the left abutment. The
Regional Diractor reported that the project facilities appear to
be structurally sound with no significant problems visible. The
report maintains, however, that in case of dam failure, the house
would bea damaged, but there would not be any hazardous flows or
backwater conditions that would endanger residents on the first
floor of the house. The Emergency Action Plan (EAP} calls for
contacting the residents immediately in case of any emergency.
There are no other developments downstream besides the one
residence. In addition, the staff analysis shows that the danm
would be safe under all credible locading conditions.

WATER RESOURCE PIANNING

The project operates in a run-of-river mode. The powerhouse
contains two units with installed capacities of 159 kilowatts (kw)
and 264 kW, and with hydraulic capacities of 62.8 cubic feet per
second (cfs) and 104 cfs, respectively. The units operate under a
design head of 35 feet. The estimated average annual flow of the
Red River is 125 cfs.

The project generates about 2.15 gigawatthours annually,
which is utilized by the Village of Gresham Utllity (Vo0G).

Section 10(a) (2) of the Act requires the Commission to
consider the extent to which a project is consistent with federal
or state comprehensive plans (where they exist) for improving,
developing, or conserving a waterway or waterways affected by
the project. The Commission provided an interpretation of
comprehensive plans under section 10(a) (2) that is revised by
the Order Granting Rehearing, issued April 27, 1988.

The Red River Basin Planning Status Report and the State
Plans include no projects, either proposed or constructed that
would ingerfere with the development of the hydropower potential
of the site.




Based on a review of the agency and public comments filed in
this proceeding and on the staff's independent analysis, the Upper
Red Lake Dan Project is best adapted to a comprehensive plan for
the Red River.

EXHIBITS

Exhibit A and the following exhibit F drawings conform to the
cimmission's rules and recgulations and are included in the
license.

Exhibit F EERC Drawipg No. 2484 = Showipng
1 1 Dam structure plan
and detail
2 2 Profile of project

works and spillway
gate details

3 3 Surge tank and
penstock details

4 4 Plan and section
view
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ECEA FINDINGS

Section 10(a) (2) (C) and section 15(a) of the Act, as amended
by the Electric Consumers Protection Act (ECPA) of 1986, requires
the Commission to consider in writing the following factors in
issuing a new license.

By letter dated December 12, 1986, the VOGU submitted to the
commission a supplemental filing containing general and specific
data on the phisical features, a composition of its service area,
and a description of programs existing or under consideration.
The applicant (via telephone), stated that some conservation
practices are employed, principally by brochures obtained from
Wisconsin Power and Light Company (WPL) and via other media.

The VOGU's energy policy requires constant monitoring and
planned improvement (where possible or applicable) of the project
energy or losses through its maintenance programs, as well as the
development of energy management programs, including energy
congervation for its customers. The VOGU's small operation does
not generate sufficient revenues to justify a formal, cost-
effective energy conservation program. VOGU's conservation effort
congists primarily of disseminating information regarding the
benefits derived from employing good energy management practices.

The staff contacted the Wisconsin Public Sexvice Commission
(WPSC) to verify if the VOGU's ongoing consumption efficiency
improvement program(s) conform to the WPSC recommendations. Based

.on the staff review of the foregoing and the related response fronm

the WPSC, the staff concludes that VOGU has made, and contines to
make, a successful effort to promote cost-effective energy
conservation and to educate end-use customers about rewards from
conservation practices.

aed W

Section 4 of the ECPA amended Sectlion 15 of the Act to
specify a number of factors the Commission must consider in acting
on applications for new license following the expiration of
existing licenses.

LS b B Ghd ) . *}i{8
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rticles, te c jtions of any license issued to it

and ot a rovisjong of Part I of the Act
Isection 15(a) (2) (A]
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The applicant states that since obtaining the existing
license, operation of the project complies with the terms and
conditions of the existing license.

The staff has reviewed the plans and abilities of the
applicant to comply with the articles, terms, and conditions of
the license. The VOGU's record shows that the licensee's
compliance with article 1 through 12 has been satisfactory, but
that the licensee did not comply with the requirements or article
13 and 15 by the time specified for compliance, even though the
Secretary and the Regional Engineer corresponded several times
with the licensee regarding compliance.

Article 13 required the licensee to submit for Commission
approval an exhibit K and an exhibit R within 1 year of the
issuance date of the license or by January 16, 1975. The axhibits
were filed on May 18, 1976, about 16 months late. By letter dated
May 8, 1973, the Commission requested the licensee to supplement
an exhibit R within 30 days. The supplemental information was
filed on June 13, 1978.

Article 14 required the licensee to replace the spillway
stoplogs with 1lift gates and appropriate hoisting devices within 1
yvear of the issuance date of the license. The gates were
installed on December 10, 1980, more than 5 years late.

Axticle 15 required the licensee to file revised exhibit L
drawings for the project before initiating construction. The only
construction requirement in the license was the replacement of the
spillway stoplogs. To meet the requirement of this article, the
licensee should have submitted the exhibit ..0 later than January
15, 1975. The exhibit L drawing was submitted by letter dated
April 19, 1976.

The licensee did not comply with Part 8 until requested to do
so0 foll>wing an inspection. It complied satisfactorily within a
reasonable time., . )

Five Form 80 reports have been required for this project and
all of them were received. Some of the Form 80 reports were
overdue for a considerable period of time, and they were not
received until after several phone calls were made and non-~

compliance letters sent. The latest report was filed by the due
date.

The licensee was requested to improve a boat landing and
provide a canoe portage at the project. The licensee subsequently
established that the portage was not needed. Improvements were
made to the boat landing. Thus, the final responses were
satisfactory.




The licensee's compliance with Part 12, subparts A and B of
the regulations, has been satisfactory.

The licensee has filed an EAP for the project pursuant to
Part 12, subpart C of the regulations. The plan was accepted by
the CRO in a letter dated November 4, 1982. Howaver, in the
succeeding years, the licensee did not file the annual update of
the EAP nor did conduct annual tests of the EAP, as required by
the Commission's regulations. In each of these years, the staff
furnished the licensee with at least one reminder letter before
the licensee complied with the above requirements.

The ljicensee is not required to submit consultant safety
inspection reports for this project pursuant to Part 12, subpart D
of the regulation.

Part 12, subpart E of the requlations, required thae licensee
to provide safety devices to protect the public in the use of
project lands and water. It was in 1977 that the licensee first
recognized the need to install public safety feature items at the
project. The licensee, however, has not completed installation of
all the safety feature items. Work which was completed was
accomplished on a plecemeal basis. In a delinquency letter dated
September 15, 1987, the licensee was cited for failing to respond
to a previous letter requiring to submit a plan and schedule for
ingtallation of a boat restraining barrier upstream of the sluice
gate section of the dam.

The staff review of the compliance record of the VOGU
substantiates that the VOGU has basically complied with the
articles, terms, and conditions of its exisnting license. The VOGU
will be able to comply with the terms and conditions of the new
license and other provisions of Part I of the Act, however, if the
VOGU will continue not to comply with the requirements of articles
on time, and would not submit the required plan and schedule for
installation of a boat restraining barrier upstream of the sluice
gate section of the dam, steps should be made to terminate the
license.

The plans of the applicant to manage, operate and maintain the
ro s ion 15(a)(2)(B)]

The applicant states that it is operating the generating
facilities safely, and its records indicate that there has never
been any injury or any lost time due to an accident to an employee
or the public. The project is operated in coordination with the
applicant's downstream Weed Dam facility on a run-of-river basis,
which causes no extreme fluctuations, thus eliminating any hazard
to the fisherman and boaters.
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The applicant has prepared an EAP with a notification procedure to
the public in case of a potential threat to downstream life or
property.

To ensure public safety doumstream of the dam during all

. conditions, the Commission's Division of Inspection, by a letter
dated September 10, 1986, directed the applicant to inspect the
dam daily to identify any adverse conditions. Furthermore, by
latter dated September 15, 1988, the applicant was reminded about
the recuirement to install a bhoat restraining barrier upstream of
the sluice gate section of the dam,

The staff has reviewed the plans of the applicant to manage,
operate, and maintain the project safely. Based upon review of
the gpecific information provided by the applicant on various
aspects of the project that affect public safety, a review of the
project records, and the inspection reports by the Commission's
Regional Engineers, the staff concludes that the applicant's plans
are adeguate,. In addition, the staff analysis shows that the dam
would be safe under credible loading conditions.

The applicant states that it would continue to operate and
maintain the project as before, and that it has no current
contracts which affect the manner in which the project is
operated. There has been no lost generation at the facilities
over the last 5 years due to unscheduled outages.

The applicant states that there are no plans to increase
generation at the facility since the existing turbines harness
most of the available water power. Operation of the project is
easily coordinated with the spplicant's downstyream facility (Weed
Dam), and with the applicant's electrical system. In addition,
the applicant continues to improve the efficlency of its
electrical system, such as replacing old transmission facilities.

The staff has reviewed the plans and abilities of the
applicant to operate and maintain the project in a manner most
likely to provide efficient and reliable electric service.

Based on the above information and the Regional Director's
operation inspection reports, the staff concurs with the applicant

that the project is being operated and maintained in an efficient
and reliable manner.




The project is part of the VOGU's electric generating
resource base and is currently used to meet part of the utility
system load requirements. The project is an inexpensive renewable
source of energy that does and would continue to provide benefits
through the displacement of the more expensive and less
environmentally acceptable thermal generation.

The applicant and its end-use customers would experience
significant increases in their electric bills if the 2,150
megawatthours (MWh) of relatively inexpensive power is lassed.
The cost of the project has been amortized during the original
license period. Its fuel costs are zero and its operation and
maintenance costs are minimal. Therefore, its cost effectiveness
has little, if any, competition.

WPL states that the equivalent and lowest cost replacement
power rates would be approximataly 43.8 mills per kilowatthours
(nills/KWh). The project has an average annual generation of
2,150 MWh at a total unit production cost of 20 mills/Kwh. The
total annual cost of this energy was $43,325. If the VOGU had to
purchase this amount of energy at the rate of 43.8 mills/Kwh, the
cost would be $94,170, and VOGU's 848 end-use customers would have
to pay an additional $50,845 per year. If, for simplicity, the
staff assumes that this additional enerqgy was used equally by the
848 end-use customers, each customer would pay, on the average, an
additional $59.96 for electricity annually.

If the VOGU is issued a new license, no changes or
modifications of the existing transmission system, its operation,
or load characteristics would occur.

Review of the license application and VOGU's supplemental
filing of December 12, 1986, indicated that VOGU's existing
project transmission service should not change if a new license is
not granted. No transmission reconfiguration or upgrading of
transmission facilities would be required, and losses would be
very minimally increased due to the import of the small increment
of replacement power from WPL.




The VOGU does not propose any new development and does not
plan to increase capacity. With the hydraulic capacity of 166.8

cfs, the run-of-river project adequately utilizes the flows of the
Red River.

There are no projects, proposed or constructed, on the Red
River that this project would impact. Neither state nor federal
agencies addressed flood control, navigation, water supply or
irrigation requirements in the basin.

As to the total project, the recreation resources conform

with the Commission's policy on recreation and adequatly meet the
needs of the area.




The VOGU does not propose any new development and does not
plan to increase capacity. With the hydraulic capacity of 166.8

cfs, the run-of-river project adequately utilizes the flows of the
Red River.

There are no projects, proposed or constructed, on the Red
River that this project would impact. Neither state nor federal
agencies addressed flood control, navigation, water supply or
irrigation requirements in the basin.
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needs of the area.
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ENVIROURENTAL ASSESSHNENT

. FEDERAL ENERGY RECULATORY COMNISSION
OFFICE OF NYDROPOWER LICENSING, BIVISION OF ENVIRONMENTAL ANALYSIS

Date: r 1988
Project name: er » FERC No.24B4-001
A. APPLICATION
1. Application type: Je ice - Mi PDate filad: 4786
2. Applicent: Liage h
3. Water body: _Red River River basin: Wolf River

4, Nearest city or town: _Gresham

5. County: __Shawano State: Yisconsin

B. PURPOSE AND HNEED FOR ACTION

9. Purpose.

The proposed project would continue providing an averasge power generation
of 2,150,000 kilawatthours (kWh) to the spplicant, the Village of Greshaenm
(VoG).

2. Noed for poser.

The village of Greshas (VOG), under FERC license (issued 1-156-T74,
effective 1-1-38), operated the Upper Red Lake Dam Project for the past 50
years, The VOG has applied for a new license to authorize continued operation
of the projesct.

gacauste of the smaltl size of the prolect in relation to the VY0G's toad and
the ganeration capabilfty of the majJor utility (Misconsin Power and Light
Company-UPL) that serves the V0G's firm pouer requirements, the traditionel
approach of forecasting a specific project need is inapplicable.

The VY0G's need for the project power has been establfished by the history
of the project operation, The capscity and energy produced by the project are
used in the VY0G6's system to serve connectad customer loads. The VOGd has no
plana to {ncreese or decrease the capacity or energy outputs of the prajecet.
Use of the hydroelectric energy from this project to displace higher cost
fossiil-fueled thermal genecration would conserve nonreneuwable fossi{l-fuels,
reduce the emission of noxfsus byproducts casused by the combustien of fossil
fuels, and lower the VO0G's and i{ts end-use custoners overall energy cost.

PER
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C. PROPOSED PROJECT AND ALTERMATIVES
1. bDescription of the proposed action:

The applicant proposes to obtein s new license for an existing facility
uith an installed capacity of 423 kilowatts (kW). Existing project features
fnclude: (1) a 231-foot-long and 20-foot-high dam; ¢2) three spilluay gstes;
{3) one £50-foot-long penstock from the dam to the surge tanks; (4) one &5-
foot-long panstock and one &0-foot-long penstock from the surge tanks to the
powerhouse; and (5) a powerhouse equipped with & 159-kW turbfne and a 264-kW
turbine. Thare are no proposed changes in the reservoir water surface
alevation or to the run-of-river mode of operation.

2. Applicant's proposed mitigative meswures.

a. Construction. Nona. *

b. Operatfen:

The VOG does not propose to change project aperation; therafore, the
applicant does not preopose any mitigative measures.

3. Federal lands affected.

X No. Yes; agency: _ ; acreage =

The federal land management agency has provided conditions by
letter dated : FE ; (attachment Y.

Conditions have not been provided.

Remarks:

4. Alternatives to the proposed project.

a. No reasonable action alternatfives have been found.
X Action alternative:

b. Alternative of no action.

No action, denfal of & license, would preclude the VOG from continuing to
operete the project. MNo metion would preclude the VOG from producing
electrical power at the site.



b.

COMSULTATLION AND CONPLIANCE

Fish and witdlife consultation (Fish & U{ldlife Coordination Act).

U.5. Fish & witldlife Service (FuS): X Yes, No.
Statel{a): ' X Yes. —HNo.
National Marine Fisheries Service (NMFS§): _X_Yes. —No.

Section 7 consultation (Endangered Species Act).

Listed spacian: _X None. ___Present:

Consultation: X _Not roquired. Required; completed: [ 1 .
femarks: 8y tetter dated December 22, 1986, the Departmant of the Interfor

(Interior) stated that there are no federatly listed threatened or endangered
species in the project aresa.

g,
b.
£.
d.

saction 401 certificarion (Clean Water Act).

—Not required.

X _Required; the appticant requested § 401 cartification on _4/28/8B6.
Status : ___ Granted by the certifying agency on __/ [/ .

_X Watved by the certifying agency on _5/28/86.

___Waived; section 401 certification is waived §f not acted upon
by the certifying agency withisr 1 year from the date of the
certifying agency's receipt of the request {(Seae Commission
order no. 464, issued February 11, 1987).

Undetermined; 1 year has not yet elapsed since the
applicant’s request and the state agency has net yet acted on
the reguest. N

The 1-year period would expire on __/ /[ .

Remorksa:

Cultural resource consultation (Historic Pregervation Act).

State Historic Preservation Officer (SHPD): _X_Yes. — Mo,

Hational Park Service (NPS): X Yes, —HNo.

Natfonal Regfister status: X None. ___FEligible or [isted.
Council: _X Not required. —lompleted: L[ ..

Further conaultation: _)} _Not required. — Required.

Remarks: The exfsting dam was canstructed in 1880, but has been altered
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someuhat by rehabititation. No determination of etigibility has been made on
the dsm or the pouWer station.

5. Recreational consultation (Federal Powar Act).

a, U.%. Ouners: Yen, X MHo.
b, HPS: X _Yeos. - e,
c. State(s): X Yes, —No.

6. Wild and scenfc rivers (Ufild and Scenic Rivers Act).

Status: _X None. ___Listed. Determinatiaon completed: __ [/ [ .
Administering agency:

7. LUCFA lands and facilities (Lend and Water Conservation fund Act).

Status: _X None. —DPesignated. __Petermination completed: l 1 .
. Administering agency:

Rerarks: Greshsm Village Park, LWCF Development project 55-01649 located in
the project aren, would not be affected (letter from Ms. Paulette Warder,
pirector, Office of Intergovernmental Programs, Wisconsin Depertment of Naturatl
Resources, Septamber 8, 1987).

E. CONKENTS

1. The following agencies and entities providad zomments on the application or
filed a motion te fntervene in responss to the public notice dated 10727785,

Comaenting sgencies spnd other entities Rexe of letter
Departmant of the [nterior 12722786
Wiscansin Despartment of Natural Resources 12/ B/Bé6

[ |
VA |
/!
!/ 7/
9 interv pate of motion
VA §
fF 7/
fF 7/
!l

2, X The applicant responded to the comments or motion{s) to {ntervene by

tetter(s) dated 10/21787.

—.The applicant did not respond to the comments or motion(s) to {ntervene.




F. AFFECTED ENVIRCNNENT
1. General description of the locsle.

The project ares consists of rural psstureland uith harduwood forest
intersporsed along the shoreline.

2, Descriptions of the resources In the project impact area (Sourca: Vvillage
of Gresham, 1986, application, Exhibit E, unless otherwise {ndicated).

a, Geclogy and sojlg: The soils of the project area consfst of bottomland
alluvial deposfts.

b. Stregmfiou:

low flows 79 cfs; flou parameter: Lowest recorded flow.
high flow: 1,865 cts; flow parameter; A 1 in 10 year flood avent.
average flow: 160 cfs.

¢. Hoter gumifty: The water quality of the Red River and Upper Red Lake is
pood and ts capable of mupporting a brown trout fishery. The watar hss an
alkatfne pH, The Wisconsin Department of Natural Resources classiffes the
water in the Red River and Upper Red Lake as, suftable for fish and aquatiec L{fe
and for contact recreation. The dissolved oxygen criteria for water in this
catogory is a minimum of 5 milligrams per Lflter.

d. Eisheries:
Anadromous: _X Absant. Presant.
Rasidents: —hbsent. X _Present. fishes present in iUppar Red Lake

include northern pike, largemouth and saallmouth bsss, yellow perch, bluegilt,
black crappie, and black bullhead.

e, Vegatations
v type Pominant specjes
forest sugar and red mapte, red oak
and white pine.
herbaceous wetland pond wead, elodea, uater

milfofl, and cartaifl

About 15 escres of wetland habitat is located next to Upper Red Lake.

f. Wildlfifa: The project impoundment provides habitst for breeding mallards,
blue-winged teal, wood ducks, and other migrating waterfoul. Muskret, mink,




striped skunk, raccoon, red fox, cottontaft reabbit, and white-talled deer
inhabit the ghoreline.

9. Cultyrals

X ¥National Register (iisted and elfigible) properties have not been
recorded.

There are propartfss ifated on, or eligible for Listing on, the Netional
Repister of Historic Places in the srea of the prolects potentisl
environmental impact.

Remarks: The Wisconsin State Historfc Preservation Officer (SKPO) states
that, althaugh the exigting project dan and powerhouae have nat baen evaluatad
for Natfanal Register eligibility, as long as the water Level bahind the dem is
not raised, no ground-disturbing activities are undertaken, and no structures
are removed or significantly altered, National Register and eligible propertics
would not be impacted (letter from Richard W. Dexter, Chief, Compiiasnce and

Archeology Section, The State Historical Saciety of Wisconsin, dated May 15,
1986).

h. Vigusl quality: The rural setting of the lake, wooaa, and pastureland
dominates the acenery.

i. Recrestion: Upper Rad Lake is used for fishing, bosting, anc swimming.
Exiating recreation factlities Iinclude two unimproved boat access gites and a
suinming beach.

j. Lang yge: The surrounding land s mastly cleared for agriculture and pasture
usas Mith some land remaining es wooadland.
k. Socioeconomic: The economy of the project area iz dominaved by agriculture.

G. ENVIRONNENTAL 1SSUES AND PROPOSED RESOLUTIODNS

Mitigative messures recommendad by the staff are in addition to those
proposed by the applicant, section C(2), and any conditions identified in
section C(3), There are _4 issuea addressed betlow.

1. _Reservofr Lavels: Upper Red Lake, the project reservolr, is bord:red by

ﬁ approximately 15 acres of wetlands, which are valuable to many species of fish
ﬁ and wildiife. The uwater surface elavstion of Upper Red Lake §s currently

S maintained betueen 102 feet and 103 feet above sea leval. The YOG does not

ﬁ propose any changes to lake levels or to the run-of-river mode of operation.

The Misconsin Department of Ratursl Rescurces (UDHR) recomamends that the
£} voG meintain the current water surface e¢levation of Upper Red Lake during
operation of the project. The Interior recommends that the VOG operate the

) project in & run-of-river mode. (Flow in the river below the project woule

s equal the fanstantaneaus inflou to the project reservoir). Any prolonged

ol changes in the water surface elevation of Upper Red Lake could adversely attc °
i the valuable wetland habftat asgsociated with the Lake. The maintenance of :-.
proposed water surface eievation i3 necessary to ensure that the fish and

bJEHH-Iﬂﬂ!-.ll.IlIllI.!IllllllIIl--IlIIIl.IIIIlI!!Il..........l!!!...!ﬂlI--I---IIII!II----
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wildiife values of the existing wetlands of Upper Red Lake are preserved.
Therefore, the VOG should operate the project in a8 run-of-river mode and, in
operating in this manner, should maintein the water surface ealevation of the
lake between 102 and 103 feet above sea level.

The WDNR alse recommends that the VOG maintain & daily log of lake levels.
The VOG disagrees with WDHR's recommendatfen to i{nstall recerding gages because
of the cost. Such a2 messure is nacessary to ansure compliancte with the
recommended take levels, Therefore, the licensee should develop » plan teo
record the water surface slevation of the lLake apd to submit the records
annualtly to the WDMHR.

2. ] na § a atiqij r i of r

& pr t A cuttural resources survey of the
proposad project avea hos bean conducted. The results of this cultural
resources survey, and the SHPO's comments concerning the impsct potential of
the project, are based on the project design, the method of constructfon and
operation, and the prolect location, as describad in the application for
Lfcense and in any subsequent filings by the VOG. The SHPO hes staoted, as long
as the water level behind the dam 1s not raised, no ground-disturbing
activities are undertaken, and no sxisting structures are reacoved or
significantly sltered, the proposed project would not affect any properties
that are either lListed on or eligible for Listing on the National Register of
Histaric Places. Changes to » project, especiatly to the design, sometimes are
found to be necessary after a license has been (ssued, and may involve sn
applicatfon for an amendment of the License. Such changes invalidate all
culturat resource determinations concerning the project. Tharefore, before
implementing any changes to the projJect that would fnvolve land-clearing or
land-disturbing activities uithin the project area, raising the water level
behind the dam, or removing or sfgnificantly alterfng existing structures,
whether or not the needed change requires sn smendment of the {fcenasn, the
Licensee should teke these actions: consult with the SHPO; based on
consultetfons with the SHPO, prepare o plen describing the appropriate course
of action and a schedule for carrying it out; file the plan with the
Commission; and take no further sctions that potentially could impact Kational
Register or sligible properties until notjified Dy the Commission that atl of
these requirements have besn satisfiad,

3. ibitjty f [ ona ste f exf rofject dam a
pouerhouses The SHPO states that the existing project dam and powerhause have
not bean eveluated for Netfonal Reglister aligibility ¢(letter from Richard V.
Dexter, May 15, 1986). The staff concludes that, if the dem and powerhouse are
eligible, these properties would be subject to an adverse impact potential
resulting from accidents that may occur during project operation, 1If the dam
and powerhouse contain specific characterisrics that are historically
s'gnificant, these characteristics should bes recorded in the event that the
structures themselves become unavailable for direct obssrvatfon. Therefore,
the licensee should consult with the SHPO, snd with the Historic Amerfcan
Enginaering Record {HAER) of the Department of the Intecior; determine whether
the dam and powerhouse are elfgible; and document the specific characteristics

of the dam snd powerhouse that make them eligible. The data should be filed
for Commission approvsli.

4, Recrentional occegs; The WDNR and the U.S5., Fish and Wildlife Service (FuWS)
recommend the upgrading of tuwo existing boat access sftens. Specifically, the




FNS suggests, by letter dated July 16, 1984, development of all-yeather
parking, boat ramps, and sanitary facilities. In response, the VOG submitted o
conceptual plan for the development of parking, boat ramps, sanitary
facilition, fishing piers, boat Launch piers, and pfenic faclilities for the tuo
sftea., The WUDNR and the FWS epproved the plan.

The VOG since has indicated In a letter dated October 15, 1987, that due
to funding considerstions, the originat development plan weuld be limited to
the upgrading of boat rasaps and constructien of a fishing plier snd a boat
taunch pier. There have been no agency comments on this change.

The VOG provided no additional ressons for a change in the previously
asgreed upon proposal for recreational developaent at the project.
gased on the record, the staff believes that the proposal reviewed by the
agencies would best provide for public use. Therefore, in order to ansure that
recreational needs are met, the licenseas shoutld file uith the Commisafon o
finst{zed plan, fncluding desfgn drawings, for the upgrading of the tuo
existing boat access sites as detafled in the ariginat plan approved by the
HDHR and the FWS and filed with the Commfasion on Decembar 19, 1988. This
development should {nclude, at both access sftes, mash panel boat ramps, boat
Launch piers, fishing piers, parking for cars and car-traflers, sanitary
faciiicies, and pifcnic facilities. However, should the licensee upcn further
consultation with the UDRR and the FWS determine rhat alternatfiva measures
would better grovide for public uae at the project, the ticenze may fiie for
approval an amendment to it's plan for recreational davelfopment.




. ENVIROKNENTAL INPACTS

1. Assessment of adverse and beneficial fmpacts expected from the project es
propoesd by the applicant (P) {(section C(2)); the proposed project uith the
staff's recommended mitigation (Ps) (sectfon G); and any other alternative
considered CA) (section C(4)).*

h. Visusl quelftyl O | | |
|
1, sxecrention |]§L|ZIL| . Construction of boat remps, piers, and
parking, sanitary, and pficnic facilities
js ltand use 1] would enhance recreational opportunities
in the project area.
k ociogceanamic] 1BL

r | L B - - e |
| I lmpact | i
| Resource 1P| prs| At Remarks |
L 4 L L L - - '--l
r ) J T T T
| | S I | |
la.Geolony-Sofle 1 0 1 | | i
| [ S I I | {
b, Streamflow 1 O 1 | | I
Je. Vater quality:] | | | I
I Tempergture | O | | | {
| Dissolved | | | | i
| oxygen 1 014 ] | |
I Turbidity eand] i | i I
| —sedimentationl 0 t | | |
l - S O {
| A N T i
|d. Fisheries: | | | | I
1 Anasdromous ] O | ] i 1
| | I T |
|—_Besldent Lot | | i
| [ I I | I
la. Vegesation Lo | | | I
| [ I D i
s uitdlife po | |
fgs. cuttural: | i i {
I Archeologicalf 0 | § i
I A I |
[——Ristorical ol | | |
I I |
{
i
|
|
|
{
|
|
i
[
i

oV G IS S SR S AR S —

o s s o g s . —
fo wme ame s cre fe o e e

* The assessment reflects the adoption of any terms and conditions set by the
fish and wildlife agencies, in eaddition to the applicanti's proposed mitigation.
Assessment symbels indicate the foltowing impact levais:

Q
A

No fmpact; 1 e« Minor fimpact; 2 = MHoderate fmpact; 3 = Major impact;
Advarse; B = geneficfal; L = Long-term inmpact; § = Short-term impact.
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2. Impacts of the no-action alternative.

The alternstive to the proposed action {s denifal of a new licanse and the
snd of project operation.

3. Recommended alternative (including proposed, required, and racommended
mitigative measures): _X Proposed project. Alternative. Ko actien.

4. Reason(s) for selecting the preferred alternative.

The proposed project would provide electrical pouwer without significantly
affecting the environmental conditions of the project orea.

1. UNAVOIDABLE ADVERSE ENVIROWRENTAL INPACTS OF THE RECONMENDED ALTERMATIVE

There are no unavoidable adverse impacts associated with continued operation
aof the project.

J. CONCLUSION

A Finding of No Significant Impact. Approval of the recommended alter-
native [H(3)) would not constituts & major federal actfon significancly
affecting the quality of the human environment; therefore, an environ-
mental fmpact statement CEIS) witl not be prepared.

Intent to Prepares an EIS. Approval of the rscommended alternative [H(3)]
would conatitute a8 major federal action significantly affecting the
quality of the human environment; therefore, an EIS will be prepared.
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(Ragmzed October, 1975)

FEDERAL ENERGY REGULATORY COMMISSION

TERMS AND CONDITIONS OF LICENSE FOR CONSTRUCTED
MINOR PROJECT AFFECTING NAVIGABLE
WATERS OF THE UNITED STATES

Article 1. The entire project, as described in this
order of the Commission, shall be subject to all of the
provisions, terms, and canditions oi the license.

Article 2, No substantial change shall be made in
the maps, plans, specifications, and statements described
and designated as exhibits and approved by the Commission
in its order as a part of the license until such change
shall have been approved by the Commission: Provided,
however, That if the Licensee or the CommissIon deems
It necessary or desirable that said approved exhibits,
or any of them, be changed, there shall be submitted
to the Commission for approval a revised, or additional
exhibit or exhibits covering the proposed changes which,
upon approval by the Commission, shall become a part of
the license and shall supersede, in whole or in part, such
exhibit or exhibits theretofore made a part of the license
as may be specified by the Commission.

Article 3. The project area and project works shall
be in substantial conformity with the approved exhibits
referred to in Article 2 herein or as changed in-accord-
ance with the provisions of said article. Except when
emergency shall require for the protection of navigation,
life, health, or property, there shall not be made without
prior approval of the Commission any substantial alteration
or addition not in conformity with the approved plans to any
dam or other project works under the license or any sub=
stantial use of project lands and waters not authorized
herein; and any emergency alteration, addition, or use
so made shall thereafter be subject to such modification
and change as the Commission may direct. Minor changes in
project works, or in uses of project lands and waters,
or divergence from such approved exhibits may be made
if such changes will not result in a decrease in efficiency,
in a material increase in cost, in an adverse environmental
impact, or in impairment of the general scheme of develop-
ment; but any of such minor changes made without the prior
approval of the Commission, which in its judgment have
produced or will produce any of such results, shall be
subject to such alteration as the Commission may direct.
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Article 4. The project, including its operation and
maintenance and any work incidental to additions or alterations
authorized by the Commission, whether or not conducted upon
lands of the United States, shall be subject to the inspection
and supervision of the Regional Engineer, of the
Commission, in the region wherein the project is located,
or of such other officer or agent as the Commission may desig-
nate, who shall be the authorized representative of the
Commission for such purposes. The Licensee shall cooperate
fully with said representative and shall furnish him such
information as he may require concerning the operation and main-
tenance of the project, and any such alterations thereto, and
shall notify him of the date upon which work with respect to
any alteration will begin, as far in advance thereof as said
representative may reasonably specify, and shall notify him
promptly in writing of any suspension of work for a period
of more than one week, and of its resumption and completion.
The Licensee shall submit to said representative a detailed
program of inspection by the Licensee that will provide for an
adequate and qualified inspection force for construction of
any such alterations to the project. Construction of said
alterations or any feature therecf shall not be initiated
until the program of inspection for the alterations or any
feature thereof haa been approved by said representative.

The Licensee shall allow sald representative and other

officers or employees of the United States, showing propex
credentials, free and unrestricted access to, through, and
across the project lands and project works in the performance
of their official duties. The Licensee shall comply with such
rules and regulations of general or special applicability as
the Commission may prescribe from time to time for the protection
of life, health, or property.

Article 5. The Licensee, within five years from the date
of issuance of the license, shall acquire title in fee or the
right to use in perpetuity all lands, other than lands of the
Urited States, necessary or appropriate for the construction,
maintenance, and operation of the project. The Licensee or its
succegsors and assigns shall, during the period of the license,
retain the possession of all project property covered by the
license as issued or as later amended, including the project
area, the project works, and all franchises, easements, water
rights, and rights of occupancy and use; and none of such
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properties shall be voluntarily sold, leased, transferred,
abandoned, or otherwise disposed of without the prior written
approval of the Commission, except that the Licensee may lease
or otherwise dispose of interests in project lands ox property
without specific written approval of the Commission pursuant
to the then current regulations af the Commission. The
provisions of this article are not intended to prevent the
abandonment or the retirement from service of structures,
equipment, or other project works in connection with replace-
ments thereof when they become obsolete, inadequate, or
inefficient for further service due to wear and tear; and
mortgage or trust deeds or Judicial sales made thereunder,

or tax sales, shall not be deemed voluntary transfers within
the meaning of this article.

Article 6. The Licensee shall install and thereafter
maintain gages and stream-gaging stations for the purpose
of determining the stage and flow of the stream or streams
on which the project is located, the amount of water held
in and withdrawn from storage, and the affective head on
the turbines; shall provide for the required reading of
such gages and for the adeguate rating of such stations;
and shall install and maintain standard meters adequate for
the determination of the amount of electric energy generated
by the project works. The number, character, and location
of gages, meters, or other measuring devices, and the
method of operation thereof, shall at all times be satis-
factory to the Commission ox its authorized representative.
The Commission reserves the right, after notice and oppor-
tunity for hearing, to require such alterations in the
number, character, and location of gages, meters, or
other measuring devices, and the method of opcration thereof,
as are necessary to secure adequate determinations. The
installation of gages, the rating of said stream or streams,
and the determination of the flow thereof, shall be under the
supervision of, or in cooperation with, the Distriet Engineer
of the United States Geological Survey having charge of
Stream-gag’ng operations in the region of the project, and
the Licensee shall advance to the United States Gaological
Survey the amount of funds estimated to be necessary for such
supervigion, or coaperation for such periods as may be mutually
agreed upon. The Licensee shall keep accurate and sufficient
records of the foreqoing determinations to the satisfaction
of the Commisgion, and shall make return of such records

annually at such time and in such form as the Commission
may prescribe,
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. Article 7. The Licensee shall, after notice and
opportunity for hearing, install additional capacity or make
other changes in the project as directed by the Commission,
to the extent that it is economically sound and in the
public interest to do so.

Article 8. The Licensee shall, after notice and
opportunity for hearing, coordinate the operation of the
project, electrically and hydraulically, with such other
projects or power systems and in such manner as the
Commission may direct in the interest of power and other
beneficial public uses of water resources, and aon such
conditions concerning the equitable sharing of benefits
by the Licensee as the Commission may order.

Article 9. The United States specifically retains
and safeguards the right to use water in such amount, to be
determined by the Secretary of the Army, as may be necessary
for the purposes of navigation on the navigable waterway
affected; and the operations of the Licensee, so far as
they affect the use, storage and discharge from storage
of waters affected by the license, shall at all times
be controlled by such reasonable rules and regulations as
the Secretary of the Army may prescribe in the interest
of navigation, and as the Commission may preacribe for
the protection of life, health, and property, and in the
interest of the fullest practicable conservation and
utilization of such waters for power purposes and for
other beneficial public uses, including recreational
purposes, and the Licensee shall release water from the
project reservoir at such rate in cubic feet per second,
or such volume in acre-feet per specified period of time,
as the Secretary of the Army may prescribe in the interest
of navigation, or as the Commission may prescribe for
the other purposes hereinbefore mentioned.

Article 10. On the application of any person,
assoclation, corporation, Federal agency, State ox
municipality, the Licensee shall permit such reasonable
use of its reservoir or other project properties, including
works, lands and water rights, or parts thereof, as may
be ordered by the Commission, after notice and opportunity
for hearing, in the interests of comprehensive development
of the waterway or waterways involved and the conservation
and utilization of the water resources of the region for
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water supply or for the purposes of steam-aleoctric,
irrigation, Industrial, municipal or similar uses. The
Licensee shall receive reasonable compensation for use
of its reservoir or other project propertiaes or parts
thereof for such purposes, to include at least full
reimbursement for any damages or expenses which the

joint use causes the Licensee to incur. Aany such
compensation shall be fixed by the Commission either

by approval of an agreement between the Licensea and

the party or parties benefiting or after notice and
opportunity for hearing. Applications shall contain
information in sufficient detail to afford a full
understanding of the proposed use, including satisfactory
evidence that the applicant possesses necessary water
rights pursuant to applicable State law, or a showing

of cause why such evidence cannot concurrently be submitted,
and a statement as to the relationship of the proposed
usae to any State or municipal plans or orders which may
have been adopted with respect to the use of such waters.

Article 1l. The Licensee shall, for the conservation
and development of fish and wildlife resources, construct,
maintain, and operate, or arrange for the constructicon,
maintenance, and operation of such reasonable facilitles,
and comply with such reasonable modifications of the
project structures and operation, as may be ordered by
the Commission upon its own motion or upon the recommendation
of the Secretary of the Interior or the fish and wildlife
agency or agencies of any State in which the project or
a part thereof is located, after notice and opportunity
for hearing.

Article 12. Whenever the United States shall desire,
in connection with the project, to construct fish and
wildlife facilities or to improve the existing fish and
wildlife facilities at its own expense, the Licensee shall
permit the United States or its designated agency to use,
free of cost, such of the Licensee's lands and interests in
laands, reservoirs, waterways and project works as may be
reasonably required to complete such facilities or such
improvements thereof. In addition, after notice and
opportunity for hearing, the Licensee shall modify the
project operation as may be reasonably prescribed by the
Commission in ordexr to permit the maintenance and operation
of the fish and wildlife facilities constructed or improved
by the United States under the provisions of this article.
This article shall not be interpreted to place any obligation
on the United States to construct or improve fish and wild-
life facilities or to relieve the Licensee of any obligation
under this license.




e aa A ettt e SR 53

L

Article 13. So far as is consistent with proper
operation of the project, the Licensee shall allow
the public free access, to a reasonable extent, to
project waters and adjacent project lands owned by the
Licengee for the purpose of full public utilization of

.such lands and waters for navigation and for outdoor

recreational purposes, including fishing and hunting:
Provided, That the Licensee may reserve from public
access such portions of the project waters, adjacent
lands, and project facilities as may be necessary for
the protection of life, health, and property.

Article 14. In the construction, maintenance, or
operation of the project, the Licensee shall be rasponsible
for, and shall take reasonable measures to prevent, soil
erogion on lands adjacent to streams or other waters,
stream sedimentation, and any form of water or air pollution.
The Commission, upon reqguest or upon its own motion, may
order the Licensaee to take such measures as the Commission
finds to be necessary for these purposes, after notice
and opportunity for hearing.

Article 15. The Licensee shall clear and keep clear to
an adequate width lands along open conduits and shall dispose
of all temporary structures, unused timber, brush, refuse,
or other material unnecessary for the purposes of the project
which results from the clearing of lands or from the -
maintenance or alteration of the project works. In addition,
all trees along the periphery of project reservoirs which
may die during operations of the project shall be removed.
All clearing of the lands and disposal of the unnecessary
material shall be done with due diligence and to the
satisfaction of the authorized rerresentative of the
Commission and in accordance with appropriate Federal,

State, and local statutes and regulations.

Article 16. Material may be dredged or excavated from,
or placed as fill in, project lands and/or waters only
in the prosecution of work specifically authorized under
the license; in the maintenance of the project; or after
obtaining Commission approval, as appropriate. Any such
material shall be removed and/or deposited in such manner
as to reasonably presiexve tha eanvironmental values of the
project and so as not to interfere with traffic on land
or water. Dredging and filling in a navigable water
of the United States shall also be done to the satisfaction
of the District Engineer, Department of the Army, in charge
of the locality.
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Article 17. If the Licensee shall cause or suffer
essential project property to be removed or destroyed
or to become unfit for use, without adequate replacement,
or shall abandon or discontinue good faith operation of
the project or refuse or neglect to comply with the
terms of the license and the lawful orders of the
Commission mailed to the record address of the Licensee
or its agent, the Commission will deem it to be the
intent of the Licensee to surrender the license. The
Commission, after notice and opportunity for hearing,
may require the Licensee to remove any or all structures,
equipment and power lines within the project boundary
and to take any such other action necessary to restore
the project waters, lands, and facilities remaining
within the project boundary to a condition satisfactory
to the United States agency having jurisdiction over
its lands or the Commiassion's authorized representativa,
as appropriate, or to provide for the continued operation
and maintenance of nonpower facilities and fulfill such
othar obligations under the license as the Commission
may prescribe. In addition, the Commission in ita
discretion, after notice and opportunity for hearing,
may also agree to the surrender of the license when the
Commission, for the reasons recited herein, deems it to
be the intent of the Licensee to surrender the license.

Article 18. The right of the Licensee and of its
successors and assigns to use or occupy waters over
which the United States has jurisdiction, or lands of
the United States under the license, for the purpose
of maintaining the project works or otherwise, shall
absolutely cease at the end of the license period,
unless the Licensee has obtained a new license pursuant
to the then existing laws and regqulations, or an annual
license under the terms and conditions of this license.

Article 19. The terms and conditions expressly
set forth in the license shall not be construed as
-mpairing any terms and conditions of the Federal Pawar
Act which are not expressly set forth herein,



