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reservoir with a surface area of 834 acres; and a reinforced
concrete and brick powerhouse containing three generating units
with a total capacity of 7.8 MW. The project boundary
encompasses approximately 3,380 acres of land, located in
Wisconsin and Michigan.

The licensee has historically operated the project in a
peaking mode, producing about 36.3 GWh of electricity annually.
Wisconsin Electric proposes to convert the project from a peaking
to a run-of-river operation, which would produce about 36.6 GWh
annually.

A more detailed proiject description is presented in ordering
paragraph B.(2).

IV. LICENSEE'S PLANS AND CAPABILITIES

In accordance with Sections 10 and 15 of the FPA, staff
evaluated Wisconsin Electric's record as a licensee for these
areas: (1) conservation efforts; (2) ability to comply with the
new license; (3) safe management, operation, and maintenance of
the project; (4) ability to provide efficient and reliable
electric service; (5) need for power; (6) transmission line
improvements; (7) project modification; and (8) compliance
record. I accept the staff's findings in each of these areas.

Here are the findings.
1. Conservation Efforts

Wisconsin Electric promotes energy conservation among its
customers through the implementation of conservation rebates and
loans as well as subsidy and no-cost programs for its
residential, farm, commercial, and industrial customers. The
public Service Commission of the State of Wisconsin concluded
that Wisconsin Electric's energy conservation programs are in
compliance with applicable regulatory requirements.

2. Ability to Comply with the New License

Wisconsin Electric's license application demonstrates its
ability to comply with the articles, terms, and conditions of any
license issued, and with other applicable provisions of the FPA.

Wisconsin Electric has, or can acquire, the resources and
expertise necessary to carry out and comply with all articles,
terms, and conditions of a new license.



-



Project No. 2394-006 -5-

1oads in the MAIN area will keep pace with planned capacity
additions, resulting in unchanged reserve margins. These
margins, though relatively stable, will remain below 20 percent
throughout the forecast period.

The Chalk Hill Project has historically generated an annual
average of 36.3 GWh of low-cost power for Wisconsin Electric. In
addition, project power displaces nonrenewable fossil-fired
generation and contributes to diversification of the generation
mix in the MAIN area.

The present and future use of the project's power, its low
cost, and its displacement of nonrenewable fossil-fired
generation and contribution to a diversified generation mix
support a finding that the power from the Chalk Hill Project will
help meet a need for power in the MAIN area in both the short-
and long-terms. 1/

6. Impact of Relicensing on the Licensee's Transmission
System

The project has no impact on the operations and planning of
Wisconsin Electric's transmission system. Its transmission
system is designed to function with the project out-of-service,
such that no circuit loading impacts occur from plant shut-down.

7. Whether the Licensee's Plans will be Achieved in a
Cost-Efficient Mannex

Wisconsin Electric plans to operate the project in a
run-of-river mode and to implement various other environmental
modifications. These plans can be achieved in a cost-effective
manner. The project, as presently constructed and as the
licensee proposes to operate it, fully develops and uses the
economical hydropower potential of the site.

8. Compliance Record

Wisconsin Electric's overall record of making timely filings
and compliance with its license has been satisfactory. Wisconsin
Electric has generally complied with the terms and conditions of
its original license. As of April 3, 1995, Wisconsin Electric
had paid all annual charges for which it had been billed.

7/ See final EIS at page 1-3.
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failure to act within 180 days of its receipt of the applicant's
certification.

Wisconsin Electric, on September 1, 1995, requested CZIMA
certification from the Wisconsin Department of Adninistration
(WDA), which administers Wisconsin’s CZMA program. On September
25, 1995, WDA informed Wisconsin Electric that information would
be needed before the review of the project could be completed.

In its letter dated October 16, 1995, WDA informed Wisconsin
Electric that it had received sufficient information to complete
its federal consistency review and that the 180-day review period
began on October 9, 1995. The review period ended, therefore, on
April 7, 1996.

On April 4, 1996, WDA issued a letter concurring in the CZMA
consistency certification for the project in recognition of
Wisconsin Electric's voluntary measures to minimize potential
impacts. These measures included:

. Developing and effectively maintaining public
recreation facilities and public access sites;

. Modifying the project's existing operation to an
exclusively run-ocf-river operation that would discharge
flows corresponding to inflows;

. Implementing a study program in coordination with
interested agencies to determine the feasibility of
installing an upstream fish passage migration facility,
and if the facility is proven feasible, working in
consultation with the agencies to install the

facilities;

. Implementing a study to evaluate fish protection
options;

. Participating with interested agencies in an effort to

restore sturgeon populations to the river upstream of
the Chalk Hill Project; and

. Implementing an effective land management plan,
including provisions for protecting bald eagle habitat,
and conducting a freshwater mussel survey upstream of
the project.

WDA filed an October 28, 1996 letter with the Commission
expressing concerns regarding several of Commission staff's
recommendations in the final EIS. In particular, WDA requests
that the Chalk Hill Project license contain articles requiring
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(No. 2357) license. The minimum requirements for this plan are
in accordance with conditions specified in Michigan WRC's Section
401 certificate.

Article 405 also requires the licensee to establish
procedures for consulting with the agencies to address water
quality conditions that deviate from state standards. Although
Michigan WRC's Section 401 conditions require inclusion of
standards for DO and temperature, they do not require pH
standards. In addition, Wisconsin's temperature standard is
expressed as a maximum that should not be exceeded at any time.
This does not conflict with Michigan's monthly average
temperature standards. Consequently, in accordance with
Wisconsin DNR's recommendations, I have also included Wisconsin's
temperature and pH standards in Article 405.

Article 406 requires the licensee to prepare a
water/sediment/fish monitoring plan satisfying the reporting
requirements in Michigan WRC's Section 401 water quality
certification. A copy of Michigan DNR's water quality
certification is attached to this license as Appendix A. Article
406 includes periodic pH monitoring, which will allow compliance
documentation regarding Wisconsin's pH standard in Article 405.
The plan required in this article also must be submitted to the
Commission, for approval.

4., Fish Passage and Protection Issues

During the license application process, the resource
agencies and Wisconsin Electric developed an upstream and
downstream fish passage and protection plan (see Section VI of
this order). The agencies recommended that this agreed-upon plan
be implemented as a condition of license issuance. Michigan DNR,
Wisconsin DNR, and Interior also recommended that the licensee
pay compensatory mitigation to the states at an amount equivalent
to the restitution value of any lost fishery resources caused by
turbine entrainment mortality. 19/

In the draft EIS, staff concluded that fish resources found
upstream and downstream of the Chalk Hill Project exhibit
characteristics of healthy and vigorous populations and that
project operation is not significantly affecting the fish

19/ The recommendations to fund, conduct, and complete a
fishery damage assessment, or pay restitution value
for lost fishery resources, are not within the scope
of Section 10(j) because they are not specific
measures for fish and wildlife protection.
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In the final EIS, staff recommended against including the
upstream and downstream passage plan agreed to by the agencies
and Wisconsin Electric, citing the lack of an existing effective
method of lake sturgeon passage, questioning whether such passage
is needed to attain agency fishery goals, and expressing concerns
about the open-ended nature of the plan’s costs and obligations.

I share these concerns. However, the proposed plan clearly
is aimed at an important goal of the fish and wildlife agencies.
In addition, while there is no certainty that a prototype passage
facility will fully succeed, it is not unreasonable to require
the kind of effort contemplated here. Moreover, Wiscensin
Electric has agreed to the plan, and the plan does not violate
any established Commission policy. I conclude, therefore, that
the proposed plan should be included in the license.

Article 409 requires the licensee, in consultation with the
resource agencies, to develop for Commission approval a more
specific plan to implement the agencies’ agreement with Wisconsin
Electric. The plan must delineate the parties’ responsibilities
for costs and other obligations. Owing to the concerns expressed
above, I am further requiring that the plan submitted for
approval specifically address the cost effectiveness of the
passage measures proposed, and am reserving the Commission’s
authority to delete the passage requirement, if it appears that
no feasible passage alternative can be developed.

5. Bald Eagle Protection Recommendations

The agencies recommend that the licensee implement bald
eagle management guidelines and annually consult with agencies to
obtain new nest site locations at the project. Staff concluded
in the draft and final EIS that the licensee should prepare a
bald eagle protection plan that incorporates state and federal
management guidelines, and should include bald eagle protection
measures in its wildlife management plan for project lands.

Staff also concluded in the final EIS that consultation
regarding overall species management need only occur every five
years as part of the implementation of the recommended wildlife
management plan, which is specified in Article 412. I concur
with staff regarding 5-year consultations on overall species
management, but conclude that the agencies' request for annual
information exchange regarding new nest sites for bald eagle and
osprey is appropriate and, therefore, have included this
requirement in Article 412.
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©. Emergency and Planned Maintenance Drawdowns

Michigan DNR and Wisconsin DNR recommended that Wisconsin
Electric be required to notify the resource agencies at least two
months in advance of planned reservoir drawdowns. In the draft
EIS, staff recommended that this be adopted as a condition of
license issuance.

In draft EIS comment letters, however, the resource agencies
concluded that two months would not provide adequate time for
them to respond to notification of a planned drawdown.

At the Section 10(j) meeting, Michigan DNR stated that it
would prefer that the licensee be required to develop and
implement a post-license drawdown plan establishing procedures
for both emergency and planned drawdowns. The plan should
include appropriate time frames for notifying the agencies and
provide a reasonable opportunity for their response. Staff
concurred with this approach, and the final EIS recommends this
measure.

Article 404 requires that the licensee prepare and file a
reservoir drawdown plan that discusses when drawdowns would
occur; their duration, frequency, and extent; describes other
measures that are needed to avoid adverse impacts on the
environment; and establishes coordination procedures among the
licensee and the resource agencies regarding emergency and
planned drawdowns.

7. Run-of-River Operation

The resource agencies recommended that the licensee operate
the project in an instantaneous run-of-river mode and maintain a
target reservoir elevation of 743.7 feet (National Geodetic
Vertical Datum [NGVD]). These measures would provide a maximum
amount of reservoir fisheries habitat and would protect existing
wetlands.

In the draft EIS, staff agreed with the agency-recommended
target elevation, but concluded that a + 0.5-foot reservoir
operating range was needed for efficient project operation
consistent with existing equipment limitations.

At the Section 10(j) meeting, Michigan DNR requested
confirmation that compliance with run-of-river operation will not
be determined by reservoir elevation, but by comparing Menominee
River flow downstream of the White Rapids Project (No. 2357) with
the flow upstream at the Highway Z Bridge, as specified in
Michigan WRC's Section 401 Water Quality Certificate conditions.
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species of freshwater mussels. Surveys would be conducted
upstream of the Chalk Hill project and downstream of the White
Rapids Project (No. 2357). Wisconsin Electric had agreed to
conduct the surveys and Commission staff recommended them in the
draft EIS. The issue.of mussel surveys was discussed at the
10(j) meeting, with staff indicating that it planned to recommend
surveys for all four projects.

In the final EIS staff concluded that the mussel surveys are
not necessary because these species would not be adversely
affected by project operations. Mussel populations upstream of
the Chalk Hill Project reservoir would be unaffected by project
operations. The projects’ reservoirs do not contain the kind of
riffle habitat that mussels inhabit. Any mussel habitat that
exists downstream of the White Rapids Project  (No. 2357) would be
enhanced by the change from peaking to run-of-river
operation. 27/ Consequently, staff concluded that Wisconsin
Flectric should not be required to conduct the surveys.

staff does recommend in the final EIS that mussel surveys
downstream of the White Rapids Project (No. 2357) could be
included in future wildlife management plans, and that Wisconsin
Electric implement applicable provisions of the purple wartyback
mussel recovery plan when it is completed by the agencies. To
address agency concerns regarding mussel surveys and recovery
plans, I am including Article 411 (purple wartyback mussel
recovery plan) in this license. I am also providing for
additional opportunity for future protection measures related to
any federal and state threatened, endangered, or sensitive
species, including mussels, in the wildlife management plan
(Article 414).

11. Land Ownership and Management Issues

The recommendations that the licensee: (1} be required to
retain and manage lands within the project boundary for public
benefit over the course of the license; (2) continue to allow
public use of project lands; and (3) provide to the agencies,
prior to Commission approval, any proposal to remove project
lands are not specific measures to protect fish and wildlife.

The Commission's standard special land use article (Article
416) and regulations governing project modifications will allow
the licensee the opportunity to make changes to the proiject
boundary during the license period, in consultation with the

27/ See final EIS at pages 4-59 and 5-44.
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panfish species. In addition, growth rates of these species
compare favorably to non-project waters elsewhere in Wisconsin
and the Lake Michigan drainage. Therefore, although the
continued loss of fish because of turbine mortality is not
consistent with a specific objective of the two plans, these
losses are not preventing the realization of the two plans'
overall fisheries management goals. 42/

Staff determined that there is no known technically and
economically feasible means to provide upstream passage for lake
sturgeon at this time. Therefore, although this plan's goal is
to immediately enhance the movement of native fish, there is no
known means to accomplish the goal. However,implementation of
the upstream and downstream fish passage plan provided for in
Article 409 could ultimately contribute to enhancing the movement
of native fish, and contribute to the realization of the plan's
fisheries management goals.

X. COMPREHENSIVE DEVELOPMENT

Sections 4(e) and 10(a) (1) of the FPA, 16 U.S.C. 797(e) and
803(a) (1), require the Commission, in acting on applications for
license, to give equal consideration to a project's power '
developnent purposes and to the purposes of energy conservation,
the development of the waterway for the use or benefit of
interstate commerce, the protection, mitigation of damage to, and
enhancement of fish and wildlife, the protection of recreational
opportunities, and the preservation of other aspects of
environmental quality. Any license issued shall be such as in
the Commission's judgement will be best adapted to a
comprehensive plan for improving or developing the waterway or
waterways for all beneficial public uses including irrigation,
flood control, and water supply. The decision to license this
project, and the terms and conditions included herein, reflect
such consideration.

The EIS analyzes the effects associated with the issuance of
four new licenses in the Menominee River basin. The EIS
recommends a number of measures to protect and enhance
environmental resources, which I adopt, as discussed herein.

Many of these measures were recommended and supported by resource
agencies and other commentors.

In determining whether a proposed project will be best
adapted to a comprehensive plan for developing a waterway for
beneficial public purposes, pursuant to Section 10(a) (1) of the

42/ See final EIS at page 5-27.
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. maintenance of automatic water level sensors to monitor
and record headwater and tailwater elevations;

. recording of project operation on a 60-minute basis:;

. procedures for reestablishing flows during periods of
plant blackout;

. methods for providing operational data to agencies upon

request (Article 402) .

(4) Develop and implement a plan to conduct a 3-year test
study to determine accuracy of gages for determining
compliance, including maintenance of the existing USGS gage
upstream of the Chalk Hill Project with telemetry and
installation and maintenance of a new telemetered USGS gage
downstream of the White Rapids Project (No. 2357) (Article
403).

(5) Develop and implement a reservoir drawdown plan
(Article 404).

(6) Develop and implement a water quality monitoring plan,
with the minimum requirements as stipulated in the 401 water
quality certification (Article 4053).

(7) Develop and implement a water/sediment/fish monitoring
plan (Article 4060).

(8) Reserve the Secretary of the Interior's authority to
prescribe fish passage facilities (Article 407).

(9) Develop and implement a plan providing large woody
debris transport (Article 408).

(10) Develop a plan to provide for the upstream and
downstream passage of lake sturgeon (Article 409).

(11) Implement a program to monitor and control the spread
of purple loosestrife and Eurasian milfoil in the reservoir
(Article 410).

(12) Upon completion of the state of Wisconsin's Purple
Wartyback Mussel Recovery Plan, implement protective
measures (Article 411).

(13) Develop and implement a wildlife management plan that
includes the following additional measures beyond what the
licensee proposed:

. bald eagle protection and osprey management measures;
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. provisions for surveying project lands for active and
inactive bald eagle nest sites;

. policies for preservation of large canopy trees as bald
eagle nesting sites;

. wood turtle habitat protective measures;

] Blanding's turtle habitat protective measures;

. consultation with agencies regarding decisions
affecting wildlife management on project lands;

. provisions for protecting and enhancing habitat for any

federal- or state-designated threatened, endangered, or
sensitive species on project lands (including
protection of the small yellow lady's slipper); and

» provisions for cooperating with agencies in conducting
wildlife surveys within project boundaries (Article
412) . .

(14) Implement a land management plan for protection of
shoreline resources that includes maintenance of a 200-foot
no-timber-harvest buffer zone on project-owned lands
(Article 413).

(15) Construct, maintain, and operate various recreation
enhancements including:

. at Recreation Area 3, add circular road in order to
redirect traffic at the boat launch and improve the
drainage at the boat ramp;

. at Recreation Area 4, construct a boat launch;

. provide directional signs to the recreation facilities
from major roadways in the area; and

. include information indicating the presence of disabled

accessibility, potable water; toilets on the recreation
facility signs at the entrance to each recreation site
(Article 414).

(16) Implement the December 30, 1993, "Programmatic
Agreement Among the Federal Energy Regulatory Commission,
the Advisory Council on Historic Preservation, the State of
Wisconsin, State Historic Preservation Officer, and the
State of Michigan, State Historic Preservation Officer, for
Managing Historic Properties that may be Affected by New and
Amended Licenses Issuing for the Continued Operation of
Existing Hydroelectric Projects in the State of Wisconsin
and adjacent Portions of the State of Michigan" to protect
existing and future potential cultural resources (Article
415) .
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The Dir r orders:

(A) This license is issued pursuant to both Section 4 (e)
and Section 15 of the FPA to the Wisconsin Electric Power Company
(licensee) for .a period of 40 years, effective the first day of
the month in which it is issued, to continue to operate and
maintain the Chalk Hill Project. This license is subject to the
terms and conditions of the FPA, which is incorporated by
reference as part of this license, and to the regulations the
Commission issues under the provisions of the FPA.

(B) The project consists of:

(1) All lands, to the extent of the licensee's
interests in those lands, shown by Exhibit G-1 (FERC Drawing
Number 2394-24) in the application for new license, filed on June
20, 1991.

(2) Project works consisting of: (1) a 1,806-foot-
long and 42-foot-high (28 feet from headwater to tailwater) dam
with embankment and gravity sections consisting of, from left to
right looking downstream, (a) a powerhouse section, (b) a 300-
foot-long, concrete gravity, spillway section with eleven 24-
foot-wide by 12-foot-high Taintor gates, and (c) a 1,373-foot-
long, earth embankment section; (2) an intake structure integral
with the powerhouse equipped with six slide headgates; (3) a
reinforced concrete and brick powerhouse, 133 feet long by 36
feet wide, and with a superstructure 36 feet high, integral with
the dam, housing three 2,600~kW generating units with a total
installed capacity of 7,800-kW; (4) a 834-acre reservoir having a
maximum storage capacity of 6,757 acre-feet at 744.2 feet
National Geodetic Vertical Datum (NGVD); and (5) appurtenant
facilities.

The project works generally described above are more
specifically described in Exhibit A of the license application
and shown by Exhibit F.

Exhibit A. The following sections of Exhibit A filed
June 20, 1991.

Pages A-1 through A-6 describing the project's existing
mechanical, electrical, and transmission equipment.

Exhibit F. The following Exhibit F drawings filed June 20,
1991:
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Exhibit F FERC No. Showing

F-1 2394-17 General Layout

-2 2394-18 Cross Section of
Plant

F-3 2394-19 Foundation Boring
Exploration

F-4 2394-20 Plant Floor and
Sectional Plans

F-5 2394-21 Plant Elevations

F-6 2394-22 Taintor Gate and

Spillway Details
F-7 : 2394-23 Abutment Walls

(3) All of the structures, fixtures, equipment, or
facilities used to operate or maintain the project and located
within the project boundary, all portable property that may be
employed in connection with the project and located within or
outside the project boundary, and all riparian or other rights
that are necessary or appropriate in the operation or maintenance
of the project.

(C) Exhibits A; F, and G of the license application are
approved and made part of the license.

(D) This license is subject to the articles set forth in
Form L-3 (October 1975) entitled "Terms and Conditions of License
for Constructed Major Projects Affecting Navigable Waters of the
United States" and the following additional articles.

Article 201. The licensee shall pay the United States the
following annual charges, effective as of the first day of the
month in which this license is issued:

For the purposes of reimbursing the United States for the
Commission's administrative costs, pursuant to Part I of the
Federal Power Act, a reasonable amount as determined in
accordance with the provisions of the Commission's
regulations in effect from time to time. The authorized
installed capacity for that purpose is 7,800 kilowatts.

Article 202. 1If the licensee's project was directly
benefitted by the construction work of another licensee, a
permittee, or the United States on a storage reservoir or other
headwater improvement during the term of the original license
(including extensions of that term by annual licenses), and if
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those headwater benefits were not previously assessed and
reimbursed to the owner-of-the headwater improvement, the
licensee shall reimburse the owner of the headwater improvement
for those benefits, at such time as they are assessed, in the
same manner as for benefits received during the term of this new
license.

Article 203. Pursuant to Section 10(d) of the Federal Power
Act, a specified reasonable rate of return upon the net
investment in the project shall be used for determining surplus
earnings of the project for the establishment and maintenance of
amortization reserves. The licensee shall set aside in a project
amortization reserve account at the end of each fiscal year one-
half of the project surplus earnings, if any, in excess of the
specified rate of return per annum on the net investment. To the
extent that there is a deficiency of project earnings below the
specified rate of return per annum for any fiscal year, the
1icensee shall deduct the amount of that deficiency from the
amount of any surplus earnings subsequently accumulated, until
absorbed. The licensee shall set aside one-half of the remaining
surplus earnings, if any, cumulatively computed, in the project
amortization reserve account., The licensee shall maintain the
amounts established in the project amortization reserve account
until further order of the Commission.

The specified reasonable rate of return used in computing
amortization reserves shall be calculated annually based on
current capital ratios developed from an average of 13 monthly
balances of amounts properly includible in the licensee's long-
term debt and proprietary capital accounts as listed in the
Commission's Uniform System of Accounts. The cost rate for such
ratios shall be the weighted average cost of long-term debt and
preferred stock for the year, and the cost of common equity shall
be the interest rate on 10-year government bonds (reported as the
Treasury Department's 10-year constant maturity series) computed
on the monthly average for the year in question plus 4 percentage
points (400 basis points).

Article 401. The licensee shall operate the project in a
run-of-river mode for the protection of fish, riparian
vegetation, and recreation opportunities upstream and downstream
of the dam. The licensee shall at all times act to minimize the
fluctuation of the reservoir surface elevation by maintaining a
discharge from the project so that, at any point in time, flows,
as measured immediately downstream of the White Rapids Project
(No. 2357) tailrace, "equal" the sum of inflows to the Chalk Hill
and White Rapids projects' reservoirs, accounting for corrections
associated with time lag and flow accretion.






Project No. 2394-006 -42-

power generation, capable of providing records at 60-minute
intervals;

(3) maintain records of headwater and tailwater elevations
and power generation;

(4) provide operational data to the interested agencies in
a timely manner;

(5) pass project inflow downstream within 10 minutes or in
a manner consistent with safe project operation, in the
event of project shutdown during "ice-free" periods;

(6) pass project inflow downstream as soon as possible and
practicable, in a manner consistent with safe project
operation, in the event of a project shutdown during
"ice-cover;" and

(7) develop a definition of "ice-free" and "ice-cover"
periods applicable to Article 40l.

The licensee shall prepare the plan after consultation with
Michigan Department of Natural Resources, Wisconsin Department of
Natural Resources, and U.S. Fish and Wildlife Service. The
licensee shall include with the plan, documentation of
consultation, copies of comments and recommendations on the
completed plan after it has been prepared and provided to the
agencies, and specific descriptions of how the agencies' comments
are accommodated by the plan. The licensee shall allow a minimum
of 30 days for the agencies to comment and make recommendations
before filing the plan with the Commission. If the licensee does
not adopt a recommendation, the filing shall include the
licensee's reasons, based on project-specific information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the Commission.

Article 403. Within 180 days of license issuance, the
licensee shall file with the Commission, for approval, a plan to
conduct a three-year evaluation to determine whether operation of
the project in a run-of-river mode as required by Article 401 has
been achieved. This plan shall include the following elements:

(1) provisions for ongoing calibration and maintenance of
the existing U.S. Geological Survey (USGS) type recording
streamflow gage with telemetry upstream of the project on
the Menominee River at Z Bridge (USGS gage No. 04066003);
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(2) the licensee's proposed location for gage installation,
a schedule for installation, and measures to maintain its
operation over a 3-year testing period; and

(3) procedures and a schedule to contract with USGS to
evaluate upstream and downstream river flow data and
operation records from the Chalk Hill Project to determine,
following a 3-year test period, the "ice-free" and "ice-
cover" accuracy values of the gages along with appropriate
values for time of passage and water accretion.

The licensee shall prepare the plan after consultation with
Michigan Department of Natural Resources, Wisconsin Department of
Natural Resources, and U.S. Fish and Wildlife Service.

The licensee shall include with the plan documentation of
consultation, copies of comments and recommendations on the
completed plan after it has been prepared and provided to the
agencies, and specific descriptions of how the agencies' comments
are accommodated by the plan. The licensee shall allow a minimum
of 30 days for the agencies to comment and make recommendations
before filing the plan with the Commission. If the licensee does
not adopt a recommendation, the filing shall include the
licensee's reasons, based on project-specific information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the Commission.

Article 404. Within 180 days of license issuance, the
licensee shall file with the Commission, for approval, a
reservoir drawdown plan. The purpose of the drawdown plan is to
minimize the impact of any project maintenance requiring a
reservoir drawdown on aquatic and wetland resources. The plan
shall include procedures for consulting with Michigan Department
of Natural Resources {(Michigan DNR), Wisconsin Department of
Natural Resources (Wisconsin DNR), and U.S. Fish and Wildlife
Service (FWS} in advance of planned drawdowns.

The plan shall also address procedures for consulting with
the agencies after an emergency drawdown of the reservoir surface
water elevation. The procedures shall identify notification and
agency consultation requirements that would occur prior to
returning to normal operating reservoir levels.

The licensee shall prepare the plan after consultation with
Michigan DNR, Wisconsin DNR, and FWS. The licensee shall include
with the plan documentation of consultation, copies of comments
and recommendations on the completed plan after it has been
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prepared and provided to the agencies, and specific descriptions
of how the agencies' comments are accommodated by the plan. The
licensee shall allow a minimum of 30 days for the agencies to
comment and make recommendations before filing the plan with the
Commission. If the licensee does not adopt a recommendation, the
filing shall include the licensee's reasons, based on
project-specific information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the Commission.

Article 405. Within 180 days from the date of license
issuance, the licensee shall file with the Commission, for
approval, a plan to monitor dissolved oxygen (DO) and temperature
of the Chalk Hill Project impoundment and immediate project
vicinity, as specified in this article. This plan should be
prepared in conjunction with the plan required by Article 405 of
the White Rapids Project (No. 2357) license.

The purpose of this monitoring plan is to ensure that
releases from the Chalk Hill Project maintain the state standards
specified below and for DO concentration and temperature
specified in Article 405 of the White Rapids Project (No. 2357)
license, except when river flow in the Menominee River is less
than the 95 percent exceedance flow or when natural conditions
prohibit attainment of the standards.

(1) Temperature in the Chalk Hill Project waters shall not
exceed 89°F at any time. :

(2) DO concentrations must be not less than 5 milligrams
per liter (mg/l) at any time in all project waters.

(3) The pH in all project waters shall be within the range
of 6.0 to 9.0, with no change greater than 0.5 units outside
the estimated natural seasonal maximum and minimum.

The water quality monitoring plan shall include, at a
minimum, the provisions listed below.

(1) Monitor for five years following license issuance
temperature and DO in the Menominee River upstream of the
Chalk Hill Project at the Z Bridge on an hourly basis from
May 1 through September 30.

(2) Monitor during the first two years after license
issuance, recording surface to bottom profiles of
temperature and DO at one-meter intervals once per month
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{5) provision for consultation with Wisconsin Department of
‘Natural Resources, (Wiscon§in DNR), Michigan DNR, and U.S.
Fish and Wildlife Service {(FWS) prior to any land-disturbing
activities to ensure protecticn of fish and wildlife; and

(6) provision for meetings with Wisconsin DNR, Michigan
DNR, and FWS to review and update the plan.

The licensee shall prepare the plan after consultation with
Michigan DNR, Wisconsin DNR, and FWS. The licensee shall include
with the plan documentation of consultation, copies of comments
and recommendations on the completed plan after it has been
..prepared. and provided to the agencies, and specific descriptions
of how the agencies' comments are accommodated by the plan. The
licensee shall allow a minimum of 30 days for the agencies to
comment and make recommendations before filing the plan with the
Commission. If the licensee does not adopt a recommendation, the
filing shall include the licensee's reasons, based on
project-specific information.

The Commissicon reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the Commission.

Article 414. Within one year of license issuance, the
licensee shall file with the Commission, for approval, a
recreation plan for the Chalk Hill Project. The plan shall
include, at a minimum, the following information:

(1) type and estimated amount of public and private
recreation use at the project;

(2) discussion of the adequacy of existing recreation
improvements to meet existing and future public and
recreation demand;

(3) final site plans and final design drawings and
specifications for proposed new recreation facilities to be
funded in part or in whole by the licensee;

{4) a description of the construction materials for the
recreational facilities;

{(5) landscaping of new construction areas;
{6) cost of the improvements;

{(7) lildentification of the entity cor entities responsible
for the construction, operation, and maintenance of existing
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or proposed facilities and, if this is not the licensee,
documentation of the licensee's construction, operation, and
maintenance agreement with the entity or entities;

(8) implementation schedule for proposed new recreation
improvements;

(9) discussion of how existing and proposed facilities
consider the needs of persons with disabilities; and

(10) documentation of consultation with resource agencies
and other providers of public recreation at the project.

The plan shall provide for the specific recreation
facilities and improvements described below.

{1} At Recreation Area 3, add a circular road in order to
redirect traffic at the boat launch, and improve the
drainage at the boat ramp.

{2) At Recreation Area 4, construct a boat launch.

(3} Provide directional signs to the recreation facilities
from major roadways in the area. The number and location of
signs should be determined in consultation with Wisconsin
Department of Natural Resources (Wisconsin DNR) and Michigan
Department of Natural Resources (Michigan DNR).

(4) Include information indicating the presence of disabled
accessibility, potable water, and toilets on the recreation
facility signs at the entrance to each project recreation
site. _

The licensee shall prepare the plan after consultation with
Michigan DNR, Wisconsin DNR, and local agencies having land
management or planning/zoning authority in the area. The
licensee shall also consult with the above agencies, regarding
recreation use and needs at the project, every sixth year as part
cof the Form 80 reporting cycle, for the term of the license,
pursuant to Part 8 of the Commission's regulations.

The licensee shall include with the plan documentation of
consultation, copies of comments and recommendations on the
completed plan after it has been prepared and provided to the
agencies, and specific descriptions of how the agencies' comments
are accommodated by the plan. The licensee shall allow a minimum
of 30 days for the agencies to comment and make recommendations
before filing the plan with the Commission. If the licensee does
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not adopt a recommendation, the filing shall include the
licensee's reasons, based on project-specific information.

The Commission reserves the right to require changes to the
plan. No construction of new recreational facilities shall begin
until the licensee is notified that the plan is approved. Upon
Commission approval, the licensee shall implement the plan,
including any changes required by the Commission.

Article 415. The licensee shall implement the "Programmatic
Agreement Among the Federal Energy Regulatory Commission, the
Advisory Council on Historic Preservation, the State of
Wisconsin, State Historic Preservation Officer, and the State of
Michigan, State Historic Preservation Officer, for Managing
Historic Properties That May be Affected By New and Amended
Licenses Issuing For the Continued Operation of Existing
Hydroelectric Projects in the State of Wisconsin and adjacent
Portions of the State of Michigan," executed on December 30,
1993, including but not limited to the Historic Resources
Management Plan for the project.

In the event that the Programmatic Agreement is terminated,
the licensee shall implement the provisions of its approved
Historic Resources Management Plan.

The Commission reserves the authority to require changes to
the Historic Resources Management Plan at any time during the
term of the license. If the Programmatic Agreement is terminated
prior to Commission approval of the Historic Resources Management
Plan, the licensee shall obtain Commission approval before
engaging in any ground-disturbing activities or taking any other
actions that may affect any historic properties within the
project's area of potential effect.

Article 416. (a) In accordance with the provisions of this
article, the licensee shall have the authority to grant
permission for certain types of use and occupancy of project
lands and waters and to convey certain interests in project lands
and waters for certain types of use and occupancy, without prior
Commission approval. The licensee may exercise the authority
only if the proposed use and occupancy is consistent with the
purposes of protecting and enhancing the scenic, recreational,
and other environmental values of the project. For those
purposes, the licensee shall also have continuing responsibility
to supervise and control the use and occupancies for which it
grants permission, and to monitor the use of, and ensure
compliance with the covenants of the instrument of conveyance
for, any interests that it has conveyed, under this article.
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(¢) The licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement,
expansion, realignment, or maintenance of bridges or roads where
all necessary state and federal approvals have been obtained;

(2) storm drains and water mains; (3) sewers that do not
discharge into project waters; (4) minor access roads;

(5) telephone, gas, and electric utility distribution lines;

(6) non-project overhead electric transmission lines that do not
require erection of support structures within the project
boundary; (7) submarine, overhead, or underground major telephone
distribution cables or major electric distribution lines (69-kV
or less); and (8) water intake or pumping facilities that do not
extract more than 1 million gallons per day from a project
reservoir.

No later than January 31 of each year, the licensee shall
file three copies of a report briefly describing for each
conveyance made under this paragraph (c) during the prior
calendar year, the type of interest conveyed, the location of the
lands subject to the conveyance, and the nature of the use for
which the interest was conveyed.

{(d) The licensee may convey fee title to, easements or
rights-of-way across, or leases of project lands for:
(1) construction of new bridges or roads for which all necessary
state and federal approvals have been obtained; (2) sewer or
effluent lines that discharge into project waters, for which all
necessary federal and state water quality certification or
permits have been obtained; (3) other pipelines that cross
project lands or waters but do not discharge into project waters;
(4) non-project overhead electric transmission lines that require
erection of support structures within the project boundary, for
which all necessary federal and state approvals have been
obtained; (5) private or public marinas that can accommodate no
more than 10 watercraft at a time and are located at least one-
half mile (measured over project waters) from any other private
or public marina; (6) recreational development consistent with an
approved Exhibit R or approved report on recreational resources
of an Exhibit E; and (7) other uses, if: (i) the amount of land
conveyed for a particular use is 5 acres or less; (ii) all of the
land conveyed is located at least 75 feet, measured horizontally,
from project waters at normal surface elevation; and (iii) no
more than 50 total acres of project lands for each project
development are conveyed under this clause (d) (7) in any calendar
year.

At least 60 days before conveying any interest in project
lands under this paragraph (d), the licensee must submit a letter
to the Director, Office of Hydropower Licensing, stating its
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intent to convey the interest and briefly describing the type of
interest and location of the lands to be conveyed (a marked
Exhibit G or K map may be used), the nature of the proposed use,
the identity of any federal or state agency official consulted,
and any federal or state approvals required for the proposed use.
Unless the Director, within 45 days from the filing date,
requires the licensee to file an application for prior approval,
the licensee may convey the intended interest at the end of that
period.

(e) The following additional conditions apply to any
intended conveyance under paragraph (c) or (d) of this article:

(1) Before conveying the interest, the licensee shall
consult with federal and state fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer.

{(2) Before conveying the interest, the licensee shall
determine that the proposed use of the lands to be conveyed is
not inconsistent with any approved exhibit R or approved report
on recreational resources of an exhibit E; or, if the project
does not have an approved exhibit R or approved report on
recreational resources, that the lands to be conveyed do not have
recreational value.

(3) The instrument of conveyance must include the following
covenants running with the land: (i) the use of the lands
conveyed shall not endanger health, create a nuisance, or
otherwise be incompatible with overall project recreaticnal use;
(ii) the grantee shall take all reasonable precautions to insure
that the construction, operation, and maintenance of structures
or facilities on the conveyed lands will occur in a manner that
will protect the scenic, recreational, and environmental values
of the project; and (iii) the grantee shall not unduly restrict
public access to project waters.

(4) The Commission reserves the right to require the
licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for the
protection and enhancement of the project's scenic, recreational,
and other environmental values.

(f) The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised exhibit G or K
drawings (project boundary maps) reflecting exclusion of that
land. Lands conveyed under this article will be excluded from
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the project only upon a determination that the lands are not
necessary for project purposes, such as operation and
maintenance, flowage, recreation, public access, protection of
environmental resources, and shoreline control, including
shoreline aesthetic values. Absent extraordinary circumstances,
proposals to exclude lands conveyed under this article from the
project shall be consolidated for consideration when revised
exhibit G or K drawings would be filed for approval for other
purposes.

{g) The authority granted to the licensee under this
article shall not apply to any part of the public lands and
reservations of the United States included within the project
boundary.

(E}) The Licensee shall serve copies of any Commission
filing required by this order on any entity specified in this
order to be consulted on matters related to the Commission
filing. Proof of service on these entities must accompany the
filing with the Commission.

(F) This order is issued under authority delegated to the
Director and constitutes final agency action. Requests for
rehearing by the Commission may be filed within 30 days of the
date of this order, pursuant to 18 C.F.R. section 385.713. The
filing of a request for rehearing does not operate as a stay of
the effective date of this order or of any other date specified
in this order, except as specifically ordered by the Commission.
The Licensee’s failure to file a request for rehearing shall

constitute acceptance of this order.

Kevin P. Madden
Acting Director ;
Office of Hydropower

Licensing

—-
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Appendix A



Michigan Water Resources Commission

Certification Under Section 401 of the Federal Clean Water Act

In the matter of: Wisconsin Electric Power Company (WEPCO)

Chalk Hill Hydroelectric Project
Federal Energy Regulatory Commission (FERC)
No. 2394; and

Wisconsin Electric Power Company (WEPCo)
White Rapids Hydroelectric Project

Federal Energy Regulatory Commission (FERC)
No. 2357

The Michigan Water Resources Commission (WRC) certifies that the
WEPCo Chalk Hill and White Rapids Hydroelectric Projects located
on the Menominee River (Menominee County) will comply with
Section 401 of the Federal Clean Water Act, including the
Michigan Water Quality Standards (MWQS), providing the conditions
set forth in this Certification are met. This Certification is
based on the WEPCo’s 401 Certification request letter dated May
16,
the WRC, subsequently submitted by WEPCo in support of that
original request.

1.

0

1991 and other information contained in the official files of

Certification Conditions:

Chalk Hill and White Rapids Hydroelectric Projects ==
Operational Reguirements:

2.1 WEPCo shall contract with the United States Geological
Survey (USGS) for the installation, operation and
maintenance of flow gauges with telemetry on the Menominee
River upstream of the Chalk Hill Reservoir at 2 Bridge, USGS
gauge No. 04066003, and immediately downstream of the White
Rapids Dam. WEPCo shall complete all arrangements for the
USGS flow gauges within 2 years of the FERC license
issuances.

1.2 Upon commencement of flow gauge operation, WEPCo
shall operate the Chalk Hill and White Rapids
Hydroelectric Projects on a run~of-river basis. "Run-
of-river" means the Menominee River flow through the
White Rapids Project shall "equal" the Menominee River
flow measured at 2 Bridge, after appropriate
corrections to account for time of passage and water
accretion. WEPCo shall contract with USGS to
determine, following a 3-year evaluation period, the
ice free and ice-affected accuracy values of the
gauges, along with appropriate values for time of
passage and water accretion. Upon receiving these
accuracy estimates and values for time of passage and
water accretion, and after consultation with USGS and
WEPCo, the Fisheries Division of MDNR will define
nequal" for compliance purposes and notify WEPCoO of the
determination. Any alternate criterion proposed by



WEPCo must be submitted within 3 months of the
Fisheries Division determination to the Chief of the
Fisheries Division for review and approval. .

1.3 During the initial 3 year period after

commencement of flow gauge operation, WEPCo may use .
remotely controlled manual water release

(manual/remote) techniques to operate the Chalk Hill

and White Rapids Hydroelectric Projects.

If the Chief of the Fisheries Division of MDNR determines,
after reviewing the available flow gauge data, that
manual/remote operation techniques can achieve the run-of-
river criteria, WEPCo may continue to use manual/remote
operation techniques for the remaining duration of the FERC
licenses.

If the Chief of the Fisheries Division of MDNR
determines, after reviewing the available flow gauge
data, that manual/remote operation techniques cannot
achieve the run-of-river criteria, WEPCo shall, within
3 months of that determination, submit to the Chief of
the Fisheries Division of MDNR for review and approval,
a plan for evaluating the feasibility of the automatic
operation of the Chalk Hill and White Rapids
Hydroelectric Projects. This plan shall include an
assessment of controls that are commercially available;
examples of control installations at plants of similar
size, on rivers of similar flow characteristics; and
cost for control equipment and required modifications,
if practicable, to existing egquipment. If the
feasibility study is supportive of automation and if
plant equipment (e.g., turbines, governor, generators,
and tainter gates) would not be adversely impacted,
then a final plan shall be prepared within six months.
This plan shall include final engineering plans and
specifications and an implementation schedule for all
automatic control equipment.

Chalk Hill and White Rapids Hydroelectric Projects -- Water
Quality Limitations:

2.1 WEPCo shall not release a heat load which would
warm the Menominee River immediately downstream from
the White Rapids Hydroelectric Project to temperatures
in degrees Fahrenheit higher than the following monthly
average temperatures:
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38 38 41 56 70 80O 83 81 74 64 49 39

This condition (2.1) shall not apply when the natural
temperature of the Menominee River measured at the 2
Bridge gauging station exceeds the above monthly
average temperature values.



2.2 WEPCo shall not release a heat load, at any time, which
would warm the Menominee River immediately downstream from
the White Rapids Hydroelectric Project more than 5 degrees
Fahrenheit above the existing natural water temperature
measured at the 2 Bridge gauging station.

2.3 WEPCo shall not cause the dissolved oxygen
concentration, measured in the Menominee River at the
gauging station immediately downstream from the White
Rapids Hydroelectric Project, to be less than

5 mg/l at any time.

2.4 1In the event that any of the water quality
limitations listed in Conditions 2.1, 2.2 and 2.3 of
this Certification are not met, WEPCo shall immediately
notify the Chief of the Surface Water Quality Division
of MDNR, and take all steps necessary to ensure that
compliance with these limitations is achieved.

Chalk Hill and White Rapids Hydroelectric Projects -- Water
Quality Monitoring and Reporting:

3.1 WEPCo shall, for five years following license
issuance, monitor the temperature and dissolved oxygen
levels of the Menominee River at the gauging stations
located immediately downstream from the White Rapids
Hydroelectric Project and Z Bridge on an hourly basis
during the months of May, June, July, August and
September. During the first two years following
license issuance, WEPCo shall measure temperature and
dissolved oxygen in the Chalk Hill and White Rapids
reservoirs during the winter. Specifically, surface to
bottom vertical profiles of temperature and dissolved
oxygen shall be made one time per month for the months
of December, January, February and March to determine
if low DO conditions become established in the
reservoirs. Within 30 days, if winter reservoir DO
lJevels fall below 5 mg/l in the reservoir(s), WEPCo
shall develop a monitoring program for the downstream
tailwaters of the affected reservoir(s) for review and
approval by the Chief of the Surface Water Quality
Division.

WEPCo shall use temperature and dissolved oxygen monitoring
equipment approved by the chief of the Surface Water Quality
Division of MDNR. WEPCo shall compile and summarize the
temperature and dissolved oxygen data in written reports,
submitted within 60 days of completing the September
monitoring to the Chiefs of the Fisheries and Surface Water
Quality Divisions of MDNR.

After the initial 5-year monitoring period, WEPCo may
send a written request to the Chief of the Surface
Water Quality Division of MDNR to change the frequency
of temperature and dissolved oxygen monitoring. After
receiving written notification from the Chief of the
surface Water Quality Division of MDNR, a reduced



monitoring frequency or alternative may be implemented
as determined by the Chief of Surface Water Quality
Division.

3.2 Within 6 months of the issuance of the FERC
licenses, WEPCo shall prepare and submit a
water/sediment/fish monitoring plan, capable of
satisfying the monitoring and data reporting
requirements listed in Appendix A, to the Chief of the
Surface Water Quality Division of MDNR for review and
approval. WEPCo shall implement the monitoring plan
within 3 months of receiving MDNR approval of the plan.

4.0 Chalk Hill and White Rapids Hydroelectric Projects --
Natural Resource Damages and Penalties:

The state reserves the right to seek civil or criminal
penalties and liability under applicable law for natural
resources damages which may occur, if WEPCo fails to comply
with any term or condition in this Certification.

Issued this 22 day of July, 1993, by the Michigan Water Resources
Commission and shall expire at the end of the FERC license

period. Wm %//

William McCracken
Executive Secretary




APPENDIX A
Chalk Hill and White Rapids Hydroelectric Projects
Water/Sediment/Fish Monitoring Regquirements
Water Monitoring Requirements

Monitoring Locations:

1. Menominee River at the Z Bridge gauging station.

2. Menominee River at the gauging station immediately
downstream from the White Rapids Hydroelectric Project.

3. Chalk Hill Hydroelectric Project Impoundment.

4. White Rapids Hydroelectric Project Impoundment.

Parameters and Monitoring Frequency:

Parameter* Freguency

Alkalinity Quarterly every fifth year
Chlorophyll a Quarterly every fifth year
Color (PCU) Quarterly every fifth year
Dissolved Sulfates Quarterly every fifth year
pH (S8.U.) Quarterly every fifth year
Hardness ' Quarterly every .fifth year
Secchi Depth (m) Quarterly every fifth year
Specific Conductivity (umhos) Quarterly every fifth year
Total Ammonia Quarterly every fifth year
Total Dissolved Solids Quarterly every fifth year
Total Nitrates Quarterly every fifth year
Total Nitrites : Quarterly every fifth year
Total Nitrogen Quarterly every fifth year
Total Organic Carbon Quarterly every fifth year
Total Phosphorus Quarterly every fifth year
Total Suspended Solids _ Quarterly every fifth year
Temperature Profile (F)** " Quarterly every fifth year
Dissolved Oxygen Profilex#* Quarterly every fifth year
* All units are mg/l, unless otherwise indicated.

* % Temperature and Dissolved Oxygen profiles are only required
for the Impoundment monitoring locations. Profiles should
be taken by sampling every 0.5 meters at the deepest
location within the Impoundment.

Sediment Monitoring Requirements
Monitoring Locations:

1. Chalk Hill Hydroelectric Project Impdundment
2. White Rapids Hydroelectric Project Impoundment






