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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Elizabeth Anne Moler, chair:
. Vicky A. Bailey, James J. Hoecker,
William L. Massey, and Donald F. Santa, Jr.

Wisconsin Blectric Power Company ) Project No. 2486-002

ORBER ISSUING NEW LICENSE
(Issued December 19, 1995}.

On December 23, 1991, the Wisconsin Electric Power Company
(Wisconsin Electric) 1/ filed an application for a new license
pursuant to Section 15 of the Federal Power aAct (FPA) 2/ to
continue to operate and waintain the 3.,6-megawatt (MW) Pine
Hydroelectric Project No. 2486, located on the Pine River, in
Florence County, Wiscensin, about 12 miles from the Michigan
border. 3/ As dizcussed below, we have concluded that a new
license for the project should be issued to Wisconsin Electric.

I. BACEGROUND

Public notice of Wisconsin Electric’s new license
application was issued. Timely motions to intervene were filed
by the U.S. Department of the Interior (Interior), the State of
Wisconsin Department of Natural Resources (Wisconsin DNR), and

i/ Wisconsin Electric is a public utility organized under
Wisconsin law and engaged in generating and distributing
electricity in Wisconsin, Michigan, and northern Illinois.

N

16 U.5.C. § B808.

3/ The Commission issued the original license for the project
on September 29, 1967, to the Wisconsin Michigan Power
Company (Wisconsin Michigan), a subsidiary of Wisconsin
Electric. 38 FPC 749. In that order the Commission found
that the Pine River, in a reach including the project site,
is a navigable waterway of the United States. 38 FPC at
750. Section 23(b) (1) of the FPA, 16 U.S.C. § 817 (k) (1),
therefore regquires the project to be licensed. When
Wisconsin Michigan merged with Wisconsin Electric, in 1977,
the Commission approved the transfer of the license to
Wisconsin Electric. 59 FPC 2145 (1977}.
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American Whitewater Affiliation, et al. (the Boating
Groups). 4/

The Commission granted the Boating Groups’ motion to
intervene over Wisconsin Electric’s opposition. 5/ The
remaining motions to intervene were unopposed and therefore
granted automatically under Rule 214{c) (1) of the Commission’s
Rules of Practice and Procedure. &/

Comments on the new license application were filed by
Interior, Wisconsin DNR, the State of Michigan Department of
Natural Resources (Michigan DNR), and the Boating Groups.
Wisconsin Electric filed a response to these comments. Staff
issued a Scoping Document in Hovember 1993, describing the
environmental issues to be evaluated, including reasonable
alternatives to the project. Wisconsin DHR, the Boating Groups,
an individual whitewater boater (Erik Sprenne of Indiana), and
Wisconsin Electric filed comments on the Scoping Document. On
March 8, 1994, the Commission’s staff made available for public
comment a Draft Environmental Assessment (Draft EA) of the
project. Wisconsin Electric, the U.S. Fish and Wildlife Service
(FWS), the U.S. National Park Service (the Park Service),
Wisconsin DNR, Michigan DNR, and the Boating Groups filed
comments on the Draft EA.

The Commission’s staff has prepared a Final Environmental
Assessment (EA) that considered all the comments and information
submissions and made recommendations to address these concerns.
The EA ceoncludes that continued operation of the project, with
the staff’s recommendations, would result in minor advexse
impacts on the environment that would be largely mitigated and
offset by project benefits; that issuance of a new license for
the project would not constitute a major federal actien
significantly affecting the guality of the human environment; and
that a new license with measures to protect and enhance the

4/ The Boating Groups includes American Whitewater Affiliation;
American Rivers, Inc.; Sierra club John Muir Chapter;

Chicago Whitewater Association; University of Wisconsin .

Hoofers Outing Club; Badger State Boating Society; American
Canoe Association; Cascaders Canoe and Kayak Club; Izaak
Walton League of America and its Wisconsin Division; Boat
Busters Anonymous; Whitewater Specialty’s Inc.; and Green
Bay Paddlers United.

©

Wotice issued August 27, 1992, by the Commission’s Secretary
(unpublished).

6/ 18 C.F.R. § 385.214(c) (1) (1995).
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environment should be issued for the project. 7/ A copy of the
EA is attached to and made a part of this order. Staff also
prepared a Safety and Design Assessment (S&DA), which is
available in the Commission’s public file associated with this
project.

The Boating Groups oppose issuance of a new license,
contending that the project should be removed to enhance wild
river values and whitewater boating opportunities, In the
alternative, the Boating Groups request a license requirement for
four to six week-end white water releases during the summer.
Wisconsin DNR and Interior request that any new license issued
for the Pine Project include requirements to mitigate project
impacts on environmental resources, including compensatory
mitigation for fish mortality and entrainment. Wisconsin DNR
also requests that, in light of the Pine River‘s designation as a
state wild river, the license should include a requirement to
develop a plan to remove the project at the end of the license
term and establish a fund for retirement of the project. We are
adopting most of the requested mitigation and enhancement
requirements and declining to impose the requested project
retirement requirements. We find that the benefits of the
project, as licensed, outweigh the environmental enhancements
that the Boating Groups assert would occur with removal of the
dam.

IT. FROJECT DEBCRIPTION

The Pine Project, which was constructed between 1920 and
1922, creates an impoundment that inundates a valley containing
two 8-foot waterfalls, one 12-foot waterfall, and 0.5 mile of
rapids on the Pine River. The project is within a state forest
area, 12.7 miles upstream of the river’s cutlet into the
Menominee River, which is the border between Wisconsin and
Michigan’s Upper Peninsula. 1In 1965, Wisconsin designated the
Pine River as a wild river. 8/ There are no other existing or

1/ The Beating Groups requested preparation of an Environmental
Impact Statement (EIS). Section 102(2) (€) of the National
Environmental Policy Act, 42 U.S.C. § 4332(C), reguires the
Commission to issue an EIS for major federal actions
significantly affecting the quality of the human
environment. As found in the EA for the Pine Project,
issuing the new license for the project does not constitute
a major federal action.

8/ "[Tlhe Pine river and its tributary Popple river in Florence
and Forest counties are designated as wild rivers and shall
receive special management to assure their preservation,

(continued...}
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preoposed hydropower projects in the Pine River Basin. 9/
Wisconsin‘s management program for the state’s wild rivers allows
for the continued operation of the Pine Project. 10/

The project consists of: (1) a 628-foot~lonyg impoundment
structure, approximately 42 feet high, comprised of (a) a
146-foot-long dam, (b) a 358-foot-long earth dike containing a
concrete corewall, (c) a 124-foot-long concrete spillway section
with seven taintor gates, and (d)} a concrete gravity non-overflow
section; (2) a reservoir with a surface area of 180 acres and a
total storage volume of 1,540 acre-feet: and (3) a reinforced
concrete and brick-and-steel, 50.6-foot-long by 58.4~foot-wide,
frame powerhouse containing (a) two vertical shaft Francis
turbines with a combined normal hydraulic capacity of 640 cubic
feet per second (cfs) rated 3,000 horsepower each, and (b) two
3-phase, 60-cycle, vertical shaft generators rated
1,800 kilowatts (XKW} each, providing a total installed capacity
of 3,600 kW. The project, when operated, bypasses approximately
0.4 mile (2,100 feet) of the river channel below the dam, which
is consequently dewatered most of the time under existing project
operations except during periecds of high flow. Ordering
paragraph (B} (2) contains a more detailed project
description. 11/

Wisconsin Electric proposes to change the project’s mode of
operation from peaking (retaining impoundment inflows for
releasing to generate power at high-demand periods) to run-of-
river (inflows egualing outflows) and to provide additional
environmental enhancements. Wisconsin Electric would operate the
project in a run-of-river mede by maintaining a target headwater
level of 1191.6 feet National Geodetic Verticle Datum (formerly

8/(...continued)
protection and enhancement of their natural beauty, unigue
recreational and other inherent values . . ." Wis. Stat.
§ 30.26 (1994).

See the EA, section V. A. 2.

B3

"To preserve the free flowing state of wild rivers, no man-
made dams or other man-made structures which impound water
shall be permitted on such rivers with the exception of
those projects, licensed by the Federal Enerqy Requlator

Commission, in existence prior to November 18, 1965." Wis.
Admin. Code § NR 302.04 (March 1979) (Emphasis added) .

11/ The project does not include a primary transmission line,
because the substation that serves Wiszconsin Electric’s
regional distribution system is located inside the project’s
powerhouse,

L2
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npean sea level") within a prescribed bandwidth (+0.5 feet, with
the goal of operating within *0.3 feet). Wisconsin Electric
proposes no additional capacity. The change to run-of-river
operation would reduce annual average generation.

TIT. APPLICANT’S PLANS AND CAPABILITIES

In accordance with Sections 10 and 15 of the FPA, 12/ we
have evaluated Wisconsin Electricfs record as a licensee for:
(A) consumption efficiency improvement program: (B) compliance
history and ability to comply with the new license; (C) safe
management, operation, and maintenance of the project:

(D) ability to provide efficient and reliable electric service;
{E) need for power; (F) transmission services; (G) cost
effectiveness of plans; and (H) actions affecting the public.

A. consumption Improvement Prodram

Wisconsin Electric promotes energy conservation among its
customers through conservation rebates and loans as well as
subsidy and no-cost programs for its residential, farm,
commercial, and industrial customers. Wizconsin Electric’s
energy conservation programs have been reviewed by the Public
Service Commission of the State of Wisconsin and are in
compliance with applicable regulatory requirements.

B. Compliance Histo and Ability to Comply with the New
License

We have reviewed Wisconsin Electric’s compliance with the
terms and conditions of the existing license. Wisconsin Electric
has a satisfactory record of filing submissions in a timely
fashion and generally complying with its existing license.
Therefore, and in consideration of the requirements of the new
license, we conclude that Wisconsin Electric has or can acguire
the resources and experience necessary to carry out its plans and
comply with all articles, terms, and conditions of a new license
and other provisions of Part I of the FPA.

C. safe Management., Operation, and Maintenance

Under Part 12 of the Commission’s regulations, 13/
Wisconsin Electric filed its latest Safety Inspection Report on
October 1, 1990. The report included recommendations to improve
project safety. Wisconsin Electric completed repair work to
address some of the recommendations and continues to perform work

12/ 16 U.S.C. §§ 803 and BOS,

13/ 18 C.F.R. Part 12 (1995).

Project Ho. 2486-002 -G

to address the remainder. 14/ Wisconsin Electric has an
approved Emergency Action Plan.

Wisconsin Electric has a history of safe operation of the
Pine Project. Wisconsin Electric has initiated a formal safety
program, installed warning devices and signs to ensure downstream
public safety, and also installed various monitoring devices in

project structures that are inspected on a scheduled basis. The

Pine Project is classified as a low hazard dam. 15/

Based upon our review of Wisconsin Electric’s safety reports
and information, inspection reports by the commission’s Regional
pirector, 16/ and independent consultant reports filed
pursuant to Subpart D of Part 12 of our regulations, we conclude
that Wisconsin Electric’s plans to manage, operate, and maintain
the Pine Project safely are adequate and that the project is safe
for continued use if operated in accordance with sound
engineering practices and the requirements of this license.

D. Efficient and Reliable Electric Service

Wisconsin Electric has integrated the Pine Project’s
operations with the operations of its twelve other hydroelectric
projects in the Menominee River Basin. Additionally, Wisconsin
FElectric attempts to coordinate the operations of these projects
with the five other licensed hydroelectric developments in the
basin. Wisconsin Electric monitors precipitation and snowpack in
the basin so as to forecast river flows. Its forecasting system
enables Wisconsin Electric to anticipate high and low flow
conditions and to adjust project operations accordingly.

Wisconsin Electric has modernized the project to increase
efficiency and reliability by rewinding the project’s two
generators and rebuilding one of the project’s turbines. It
installed remotely controlled taintor gates and new hydro control
panels to allow remote control of the generating units.

Based on the above considerations and our review of the
cperation inspection reports by the Regional Director and

14/ For a summary of the repair work, see the "Project Safety"
section of the S&DA.

15/ Low hazard potential dams are defined as those located in
rural or agricultural areas where failure may damage farm
buildings, limited agricultural land, or township and
?ountry roads. 33 C.F.R. § 222.8, Appendix D, § 2.1.2

1995).

16/ See 18 C.F.R. § 12.4.
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Wisconsin Electric’s past performance and operating plans, we
conclude that the project is, and under the neyw license will
continue to be, operated and maintained in an efficient and
reliable manner.

E. Need for power

The North Awerican Electric Reliability Council (NERC)
annually forecasts the electric supply and demand within the
region and the nation. The Pine Project is located within the
Mid-America Interconnected Network (MAIN) region of NERC and
within the Wiscomsin-Upper Michigan area of MAIN. Within this
area, system load and peak demand are projected te grow at 2 and
2.3 percent, respectively, during the ten-year pericd 1993-2002,
Planned capacity is projected to yrow annuvally at 1.9 percent,
regulting in a decrease in capacity margin from 14.9 percent in
1993 to 13.8 percent in 2002, in an area where the capacity
margin is already significantly lower than the nation as a whole.

The Pine Project historically operated in a peaking mode,
generating an annual average 18,878 megawatt hours (MWh) of
hydroelectric power., Under Wisconsin Electric’s proposed run-of-
river mede of operation, and including those mitigation measures
that reduce power generation, annual output will decrease to
15,984 MWh and dependable capacity will decrease from 4.0 MW to
1.% MW,

Power ¢generated by the project is delivered to Wisconsin
Electric’s transmission and distribution system to help meet the
needs of customers, Wisconsin Electric produces, transmits, and
distributes electriec power and energy for sale to more than
852,000 wholesale and retail custemers in Wisconsin, Michigan,
and northern Illinois. In addition to its own needs, Wisconsgin
Electric’s electric system is also interconnected with those of
neighboring utilities. If the Pine Project were retired,
Wisconsin Electric would, in the long term, need to replace its
capacity and energy by purchases or construction in order to
maintain an acceptable reserve margin.

F. Transmisgion Service

The transmission services from the Pine Project are part of
Wisconsin Electric’s overall transmission system. Wisconsin
Electric proposes no new transmission construction for the
project. We f£ind that licensing the project to continue
operations would have no significant effect on the existing or
planned transmission system.
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G. Cost Effectiveness of Plans

Wisconsin Electric plans no major structural or engineering
modifications teo the project. To protect fish and wildlife, the
new license will alter the mode of project operation from peaking
to run-of-river. We conclude that, consistent with envirenmental
considerations, the Pine Project will fully develop and uge the
economical hydropower potential of the site in a cost-effective
manner.

H. Actions Affecting the Public

Environmental mitigation measures included in the license
will result in beneficial c¢hanges to the environmental guality of
the project area, particularly to aguatic resources and public
recreation.

IV. WATER QUALITY CERTIFICATION

Under Section 401(a) (1} of the Clean Water Act, 17/ the
Commission may not issue a license for a hydroelectric project
unless the state in which the project discharge originates either
issues water quality certification for the project or waives
certification. By letter dated May 4, 1990, Wisconsin DNR waived
the requirement for certification for the continued operation of
the Pine Project. 18/

v. SBECTION 18 FISHWAY PRESCRIPTIONS

Section 18 of the FPa 19/ provides that the Commission
shall require construction, maintenance, and operation by the
licensee of such fishways as the Secretary of Commerce or the
Interior, as appropriate, may prescribe, In its comments on the
new license application, Interior requests that the licensee be
required to install upstream and downstream fishways when deemed
appropriate by FWS. We recognize that future fish passage needs
cannot always be determined when a license is issued. The
Commission’s practice has been to include a license article that
reserves the Secretary’s authority to prescribe facilities for

17/ 33 U.S5.C. § 1341(a) (1).

18/ May 4, 1990 letter from Water Management Supervisor,
Wisconsin DNR, to Wisconsin Electric, filed with Wisconsin
Electric’s application.

18/ 16 U.5.C. § 811.
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fish passage. 20/ Article 407 of this license therefore

reserves authority to the Commission to reguire the licensee to
construct, operate and maintain such fishways as the Secretary of
the Interior may prescribe pursuant to Section 18.

Wisconsin DNR and Michigan DNR each reguest that, for the
future protection of fishery resources, the Commission require
the licensee to provide fish passage if and when a state resource
agency should so request. 21/ Standard Article 15 of
Form 1-3, Terms and Conditions of License for Constructed Major
Project Affecting Navigable Waters of the United States, 22/
will meet Wisconsin DNR’s and Michigan DNR’s concerns. It
reserves the Commission’s authority, upen inter alia the
recommendation of a state fish and wildlife agency, te require
reasonable modification of the licensed project to protect fish
and wildlife resources, after notice and opportunity for hearing.

VvI. RECOMMENDATIONS OF FEDERAL AND STATE FISH AND WILDLIFE
AGENCIES AND SECTION 10(3}) PROCESE

Section 10(j) (1) of the FPA requires the Commission to
ineclude license conditions, based on recommendations of state and
federal fish and wildlife agencies, submitted pursuant to the
Fish and Wildlife Coordination Act, 23/ for the protection of,
mitigation of adverse impacts to, and enhancement of fish and
wildlife resources. If the Commission believes that any such
recommendations may be inconsistent with Part I of the FPA, or
other applicable law, Section 10(j)(2) of the FPA requires the
commission to attempt to resolve the inconsistency, giving due
weight to the recowmmendations, expertise, and statutory
responsibilities of the agencies. Failing resolution of the
inconsistency, Section 10(3)(2) regquires the Commission to
publish a finding that adoption of the recommendation is

20/ The Commission has specifically sanctioned the reservation
of fishway prescription authority at relicensing. See
Wisconsin Public Service Corporatien, 62 FERC § 61,095
{1993) ; affirmed, Wisconsin Public Service Corporation v.
FERC, 32 F.3d 1165 (1994).

21/ Ses July 8, 1993 letter to the Commission from Wisconsin DNR
at p. 11; Wisconsin DNR’s April 20, 1994 comments oh the
praft Ea at p. 5; July 13, 1994 letter to the Commissicn
from Wisconsin DHR at p. 2; July 8, 1993 letter to the-
Commission from Michigan DNR at 5; and Michigan DNR's
July 11, 1994 letter to the Commission at p. 2.

54 F.P.C. 1791, 1822 (1975).

B E

16 U.8.C. § 661 et seq.

W
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inconsistent with Part I of the FPA or other applicable law, as
well ‘as a,finding that the conditions selected by the Commission
will adequately protect, mitigate adverse impacts to, and enhance
fish and wildlife resources, together with a statement of the

basis: for these findings.

By letters filed July 8 and 12, 1993, respectively, Interior

-and Wisconsin DNR submitted 29 recommendations for license

requirements, 17 of which (including maintaining run-~of-river and
pinimum flow operations and gaging, installing a barrier net to
prevent fish entrainment and mortality, and water quality
maintenance and monitoring) are subject to the provisions of FPA
Section 10(j)(2). 24/

on July 9, 1993, Michigan DNR filed recommendations
assertedly under Section 10(j). However, Michigan DNR is not a
Section 10(j) agency for the Pine Project, because it is not the
state fish and wildlife agency "in charge of administrative
management over fish and wildlife resources of the state in which
the proposed hydropower project is located." 25/ The project
is located entirely within the State of Wisconsin. Therefore,
Wisconsin DNR is the state agency authorized to submit

24/ See the EA at Table 10. Twelve of the agencies’
recommendations do not qualify for processing under
Section 10(j} because they are not measures specifically
designed to protect, mitigate damages to, or enhance, f£ish
and wildlife. See the definition of "fish and wildlife
recommendation” in 18 C.F.R. § 4.30(b)({9)(ii). These
recommendations were instead considered under
Section 10(a) (1) of the FPA, pursuant to which the
Commission considers all aspects of the public interest.
The recommendations considered under Section to(a) (1)
inciude: (1) compensation for fish losses due to barrier
net ineffectiveness: (2) a project retirement study and
fund; (3) a plan for dam removal; (4) implementing land
management plans; (5) compliance with state dam safety and
floodplain laws and regulations; (6) a long-range recreation
plan: (7) surveys for wood turtle, {8) surveys for
freshwater mussels; (9) surveys for state concerned species;
(10) a basin-wide analysis: (11) a reopener article for fish
and wildlife (standard article 15); and {12) reserving
fishway prescription authority. These recommendations,
except for the recommendations regarding implementing a land
management plan, wood turtle and mussel surveys, a reopener
article, and a recreation plan, are rejected for the reasons
described in the EA, Sections V.B., VI., and VII, and in
this order.

25/ See 18 C.F.R. § 4.30(b)(9) (1).
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recommendations under Section 10(j). However, all of
Michigan DNR’s recommendatjons also have been made by FWS and
Wisconsin DNR, the two Section 10(j) agencies,

In letters to the agencies dated March 8, 1994 (which
attached the Draft EA), Commission staff made preliminary
determinations under Section 16(j) that the following
recommendations were inconsistent with the purpose and
requirements of Part T of the FPA and other applicable law, and
conflicted with the comprehensive and public interegt standards
of Section 10(a) of the FPA: (1) a provision for a 27-cfs year-
round minimum flow release to the bypassed channel: (2) a plan
for monetary compensation for unavoidable fish loss due to
barrier net ineffectiveness; (3) provision for periodic water
quality monitoring; and (4) a ramping plan for gradual recovery
of project generating operations following white water recreation
releases or project shutdown. Issues related to the minimum flow
and run-of-riveyr requirements, which involve Wisconsin Electric’s
intent to "gycle® the project’s turbines {sequentially turning
the turbine generators on and off) during low flow periods, and
gaging to monitor compliance with flow requirements, were also
raised in the Section 10(j) process.

On April 21, 22 and 25, 1994, respectively, Michigan DNR,
Wisconsin DNR, and Interior (and FWS) filed comment letters in
response to the March 8, 1994 staff letters and braft EA.
Additionally, comments on the Draft EA were filed by the Park
Service, the Boating Groups and Wisconsin Electric.

Wisconsin DNR, Michigan DNR, FWS, and Commission staff held
a meeting on June 1, 1994, in Green Bay, Wisconsin, to resolve
issues arising under Section 10(j) of the FPA. Other
participants in attendance included Sierra Club—John Muir Chapter
and Wisconsin Electriec. FPish and wildlife concerns addressed at
the Section 10(j) meeting are summarized below. We are requiring
year-round 27-cfs minimum flows, gaging to monitor the minimuam
flows, a plan to avoid winter cycling, and periodic water guality
monitoring. We are not requiring monetary compensation for
residual fish losses, and in light of our denjal of special
whitewater releases we find that a ramping requirement is
unhecessary.

Pursuant to Section 10(j)(2), we first determine whether
each recommendation is supported by substantial evidence in the
record. If not, the recommendation is inconsistent with
Section 313(b) of the FPA. Second, we determine whether a
substantiated recommendation is inconsistent with the FPA or
other applicable law, including with the Commission’s
determinations under the equal consideration/comprehensive
development standards of FPA Sections 4(e) and 10(a) (1) to
determine whether the recommendation conflicts unduly with
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another project purpose or value, including the project’s
economic benefits. Third, we discuss how the fish and wildlife
conditions that are adopted in this order will "adequately and
equitably protect, mitigate damages to, and enhance, fish and
wildlife {including related spawning grounds and habitat)w
affected by the project.

A. Year-Round Flow_in the Bypassed Reach

In the Draft EA, the Commission’s staff concurred with the
general desirability of a 27-cfs minimum flow release to the
bypassed channel throughout the year, which would allow benthic
macroinvertebrates, forage fish, and small game fish to
recolonize the channel, as well as allow £ish access to the lower
pertion of the channel from the mainstem of the Pine River.
However, the staff concluded that a2 winter release to the
bypassed channel! was not justified due to: (1) the high cest
associated with modifying the dam to provide a release flow
{criginally estimated at $200,000 to install a valved pipe
mechanism); and (2) the potential freezing of water released to
the channel, which would nullify the intended environmental
benefit.

At the 10(3j) meeting and in subsequent consultation, the
agencies identified other projects where year-round bypass
release flows were provided in a more cost-effective
manner. 26/ After analyzing comparable projects, Wisconsin
Electric concluded that it may be able to provide a Year-round
bypass flow release at the Pine Project similar to the way bypass
release flows are provided at Wiszconsin Public Service
Corporation’s (WPSC’s) Grandfather Falls Project No. 1966. To
provide a 50-cfs flow to itsg bypassed reach, WPSC modified the

26/ Wisconsin DNR, for example, identified the Brule Project
No. 2431, the Grandfather Falls Project No. 1966, the Wassau
Project No. 1999, and the Wisconsin Rapids Project No. 2256,
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project’s Taintor gates. 27/ WPSC reported that its cost of
installation was $49,500 in 1285 dollars.

The Commission’s staff reviewed this information and
developed its own independent estimate of the probable cost to
provide a year-round flow similar to that at the Grandfather
Falls Project. The staff reviewed current equipment costs and
concluded that a similar system could be installed at the Pine
Project for approximately $100,000 in 1994 dellars.

pased on the rationale in Section V.B.3. of the EA, the
commission adopts the agencies’ recommendation to provide a year-
round release of 27 cfs in the bypassed channel. The Commission
also adopts the Wisconsin Electric’s proposal to consult with
Wisconsin DNR, Michigan DKR, and FWS on the method for providing
the winter flow release. We will require that this be
incorporated into Wisconsin Electric’s Operations and Compliance
Plan pursuant to Article 402, which reguires a year-round 27-cfs
flow to the bypassed channel, and article 404, which specifies
conditions regarding compliance.

B, Gages

To menitor compliance with the license’s 27-cfs minimum flow
and run-of-river operations, Wisconsin DNR and Interior
recommended regquiring Wisconsin Electric to install staff gages
on the upstream dam wall and downstream in the spillway
channel, 28/ and to reactivate and equip with a telemetry
device the discontinued U.S. Geological Service’s (USGS)
gage 1.9 miles downstream of the project.

In the Draft EA, the Commission’s staff preliminarily
determined that the agencies’ recommendation for staff gages was
outside the scope of Section 10(j) because the dages were not
requested to provide fish or wildlife protection but, rather, to
provide public information. The Commission’s staff concluded

27/ ‘'the taintor gates were modified by welding three &-foot-
lonyg, lB-inch-~diameter iron pipes containing valves over
holes in the gates. The grates upstream of each pipe act as
trashracks. Air valves installed upstream of the water
valve are used to pressurize the pipe and blow back debris
when necessary. The valves are also equipped with infrared
heat to prevent freezing in the winter months.

28/ A staff gage as used herein means a fixed vertical rod with
unit markings that is placed in a waterbody and used to
indicate the surface elevation of the waterbody where it is
sited, See, e.g., Clifton Power Corporation, 65 FERC
q 63,007 at p. 65,030, n.1 (1993).
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that, because public inguiries of reservoir levels were so
infrequent, a gage in the resexrvoir was unhecessary.

We find that, while the gages are not determinative of
compliance, they are helpful in monitoring compliance and are not
economically burdensome. Their installation (including equipping
the USGS gage with telemetry equipment) will cost 814,437
annually. See Table 10 of the EA. We are therefore, as

described below, ordering Wisconsin Electric to install them.

1. Staff gage in the bypassed reach. The agencies
originally recommended installation of a staff gage in the
bypassed reach to measure compliance with the 27-cfs gontinuous
minimum £low. At the 10(3j) meeting and in an August 30, 1954
filing, Wisconsin DNR agreed to work with Wisconsin Electric to
develop a compliance measure for the bypassed reach, and that, if T
it was determined that a staff gage was not the most reliable :
method, Wisconsin DNR would be open to some other mutually
agreeable means to demonstrate compliance with the bypass flow.

The Commission concurs with the agencies that Wisconsin
Electric must demonstrate compliance with the minimum f£low
requirement. However, the accuracy of the measurements of a
staff gage in the bypassed channel is gquestionable because the
steep grade and irregular channel bottom could skew the gage’s
flow measurements. BAccordingly, the commission concludes that a
staff gage should be installed in the bypassed reach for public
viewing, but not necessarily used to conclusively determine
Wisconsin Electric’s compliance with the 27-cfs minimum £low
requirement. The copmission requires that, as part of Wisconsin
Electric’s consultation with agencies on how to provide a year-
round flow to the bypassed reach, Wisconsin Electric shall
develop an operating plan that details a method for demomstrating
compliance with the 27-cfs minimum flow release (Articles 402 and
404) .

2. Staff gage in the reservoir. At the 10(J) meeting, the
agencies stated that they believed that their request for a staff
gage in the reservoir alzo qualified as a 10(J} recommendation.
Their rationale was that the gage in the reserveoir would allov
them to quickly check and approximately verify reservoir levels -,
when visiting the project area, rather than formally reaquest
information from Wisconsin Electric, to determine whether run-of-
river operations were being maintained.

at the 10(j) meeting, Wisconsin Electric agreed to work with
the agencies to provide a staff gage in the reservoir. The
Commizsion finds that installing a staff gage visible to the
public showing the reservoir operating range will provide both

staff and visitors to the project the ability to monitor
reservoir water surface elevations. The Commission, therefore,
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requires that the operations plan (set forth in Article 403)
include provision for establishing a visible staff gage on the
dam.

3. USGS Gage. Wisconsin Electric agreed to fund the
reactivation of the Uses’s gage downstream of the project.
Wiscongin Electric opposes the agencies’ request to egquip the
gage with telemetry (transmitting and recording measurements)
because cempliance will be based on headwater elevation.
Although this gage may not be determinative in measuring
compliance, it will be useful to the agencies and will be an
additional facet of the overall monitering program. Therefore,
we will require Wisconsin Electric te provide telemetry there.

C. Fish Entrainment and Protection

Wisconsin DNR and Interior and Wisconsin Electric agree on
an approach for fish protection that invelves installing a
barrier net below the power canal log boom, and conducting
monitoring studies to evaluate the net’s effectiveness. 29/
The Commission is requiring Wisconsin Electric, in consultation
with Wisconsin DNR and Interior, to file for Commission approval;
(1) design drawings and specifications of the barrier net and a

net’s effectiveness and criteria for detexmining if its use
should be continued indefinitely. If the resultis of the
monitering indicate that changes in project structures or
operations are necessary to protect fish, the Commigsion may
direct Wisconsin Electric to modify such structures or operations
or to consider alternative protectien measures, including
compensatory mitigation for entrained fish,

Wisconsin DNR and Interior recommend that Wisconsin Electric
be reguired to pay Wisconsin compensation for any residual fish
losses after the barrier net is installed. 30/ "The monjes

23/ See Wisconsin Electric’s fish mitigation plan for the Pine
Project in the attachment to Wisconsin Electric’s letter
filed March 5, 1993; Wisconsin DNR‘s letter submitting its
comments and recommendations for license terms and
conditiong, filed July 12, 1993, pp. 9-10; and Interior’s
letter, filed July 8, 1993, pp. 8-9.

30/ In its letter filed July 12, 1993, recomnending terms and
conditions for the Pine Project license, Wisconsin DNR
explains that, in recommending a license condition for
monetary compensation for residual fish losses, it is:

(continued...)

Project No. 2486-002 -16~

paid would go to a special fund that would be used for fisheries
enhancement to the project reach of Pine River. Wisconsin DNR
states that the wvalue of the fishery is greater than the cost to
produce the fishery, and therefore compensation for fishery
losses should be based on restitution values.

As described in Ohip Power Company, 31/ the use of
"compensation® -- compensating for an impact by replacing or
providing substitute resources or environments -~ is an

adverse impact is not technically or economically
feasible. 32/ Here, compensatory mitigation for unavoidable

39/ (...continued)

seeking full protection of the resources of the
state. *** The [Wisconsin DNR] considers turbine
mortality at hydroelectric plants to be a taking
of the public property, as fish are defined as
property of the State of Wisconsin by State
Statute 29.02(1). The Federal Power Act in
Sections 21 and 24 essentially requires that the
applicant pay damages to property owners when
damages occur from project operations,

acquire the Property interesgts needed to construct, operate,
and maintain a licensed project. We are not aware of the
use of eminent domain pProceedings to "acquire® members of a
fish or wildlife species. 1In any event, the Commission is
not the forum for proceedings under Section 21. Section 24
of the FPA (16 U.5.C. § 818) deals exclusively with lands of
the United States., 'There are no federal lands within the
Pine Project,

71 FERC § 61,092 (1995).

§E

The Pine Project’s impact on .fishery resources does not
require denying Wisconsin Electric’s application for a new
license. As discussed in its analysis in Appendix A to the
Eh, the Commission’s staff estimated the fisgh entrainment

Turbine Mortality Review and Guidelines {1992). Aafter
adjusting for the Pine Project’s particular hydropower plant
(continued...)
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fishery losses through the funding of replacement or substitute
resources or environments may be required if the barrier net
proves to be ineffective. But, the FPA does not impose a 'no net
loss" requirement or require full replacement for lest

resources. 33/ Accordingly, we reject Wisconsin DNR’s
recommendation to reguire Wisconsin Electric to pay for all
residual fish losses while the barrier net is being used to
mitigate fish entrainment and mortality at the Pine Project.

We also reject Wisconsin DNR‘s recommendation that the
appropriate value of lost fish -- should compensatory mitigation
be required -- would be the state's restitution value for each
fish lost. This would constitute an assessment of damages, and
the Commission has ne authority to reguire the payment of
damages. 34/ As we stressed in Ohio Power Company, the
validity of the level of funding does not stand or fall with the
precision of the Commission’s calcuiations of the number, type,
and replacement cost of each fish killed or injured. Rather, the
goal in requiring compensatory mitigation is to balance the
project-caused resource loss with a roughly proportionate
resource gain. In order to establish a funding level that
reflects this balancing, we estimate the number of fish that are
killed by the project and multiply that number by the generally
accepted replacement value of such fish.

In addition to requiring Wisconsin Electric to evaluate the
effectiveness of the barrier net, Article 409 reserves the
Commission’s authority to reguire changes to project facilities
or operations to protect fish resources or to consider
alternative protective measures, including compensatory
mitigation. If the Commission determines in the future that use
of the barrier net is ineffective and should not continue, the
Commission can at that time consider alternative recommendations
from the licenses and resource agencies, including a requirement
that Wisconsin Electric institute compensatory mitigation or
enhancement measures. Such measures would be implemented under
the principles set forth in Qhio Power Company, but consideration

32/(...continued)
operations, the staff concluded that annual mortality at the
Pine Project would total 11,691 fish. Staff also concluded
that fish killed would be mostly small, young fish that
could be replaced by stocking without notable losses to the
quality or recreational value of the fisheries.

33/ 71 FERC at p. 61,314. See also Michiana Hydro-Electric
Power Corporation, 73 FERC § 61,154 (1895).
34/ See Sovuth Carolina Public gervice Authority wv. FERC, 850

F.2d4 788 (DC Cir. 1988).
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of such measures at this time, before the barrier net has been
jnstalled and evaluated, would be premature.

D. Water Quality Maintenance and Monitoring

Wisconsin DNR requests a license article requiring Wisconsin
Electric to maintain state water guality standards for dissolved
oxygen (BO), pH (a measure of acidity), and temperature, and to
perform periodic water guality monitoring to ensure compliance
with the standards. 35/ The state standards are: (1) DO
shall be no less than 5 milligrams per liter (mg/l); (2) no
temperature changes shall occur that may adversely affect agquatic
1ife, natural daily and seasonal temperature fluctuations shall
be maintained, and temperature shall not exceed 89 degrees
Fahrenheit; (3) pH shall he within the range of 6.0 to 9.0, with
no more than 0.5 units outside the estimated natural seasonal
maximum and minimum. 36/ Water quality monitoring would be
done within five years of the issuance of the license and every
five years thereafter during the license term. Samples would be
taken in 30-minute intervals between July 1 and September 30.

Wisconsin Electric states that it would be willing to
monitor water quality during man-made disruptions of the upstream
watershed or when there is significant construction at the Pine
Project, However, it objects to the regular water gquality
monitoring requested by Wisconsin DNR. It cites its pre-~license
studies involving continucus monitoring of DO, pH, and
temperature in the Pine Project’s tailrace from April through
November 1990, in which all readings for each of the monitored
water guality parameters were within state standards. 37/

Pre-licensing water guality studies show that the DO, pH,
and temperature of project waters are within state standards.
Moreover, Wisconsin DNR provided no information, such as fish
kxill or an inability to achieve fishery management objectives
down-stream of the dam, suggesting that the quality of water in

35/ Also, Interior recomwends that Wisconsin Electric be
required to file a water quality monitoring plan to maintain
state standards deemed appropriate by Wisconsin DNR. as
noted above, Wisconsin DNR waived certification under
Section 401(a) (1) of the Clean Water Act. Accordingly, the
state water quality standards are not requirements of the
license unless the Commission makes them so.

36/ A pH measure of 7 is neutral. Measurements below 7 are
increasingly acidic, measurements above 7 are increasingly
base.

37/ See Table 1 of the EA,

—,
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the Pine River adversely affects environmental resources.
However, in order to ensure that the change in project operations
from peaking to run-of~river will not lead to a drop below
acceptable standards, Article 418 will require Wisconsin Electric
to maintain the state water quality standards described above ang
to submit a plan for periodic watey quality monitoring, as
Wisconsin DNR requests. 38/

E. cveling of Turbines During Low Flow Perjodg

A matter that is related to the project’s run-of-river
operations is Wisconsin Electric’s intent to cycle turbines on
and off during some winter conditions when inflows are
insufficient (below 110 cfs) to run a single turbine. Tg
maintain run-of-river operations during such cycling, Wiscensin
Electric proposed to maintain the headwater elevation within the
prescribed bandwidth {($0.5 feet, with the goal of operating
within 0.3 feet) even when turbines are cyeling. Wisconsin DNR
opposes Wisconsin Electric’s proposal to cycle during winter
months, asserting that cycling, which startsg and stops project
generators and attendant powerhouse discharges, conflicts with
run-cf-river coperations, where instantaneocus inflow equals
outflow.

although staff recognized that Wisconsin Electric’s proposed
operation in the winter months did not represent run-of-river
operation as defined by the agencies (i.e., instantaneous inflow

Based on comments received on the Draft EA and discussions
at the Section 10(]) meeting, Wisconsin Electrice further
investigated the capabilities of jits equipment, and the
generating system’s low-flow capabilities. Due to concerns with
operating the units more frequently at lower flows, Wisconsin
Electric installed a supplemental turbine~bearing ang turbine-
shaft-packing watering system to allow operations at lower flows.

38/ See Section V.B.2z. of the EA. Compare Mead Corporation,
Publishing pPaper Division, 72 FERC ¥ 61,027 at pp. 61,071-72
(1995), where the Commission included a license article in
the new license for Project No. 2506 requiring the licensee
to monitor water quality and teo maintain state water quality
standards, in light of changes in project operations, and
notwithstanding pre-licensing studies showing that the water
quality of the project’s waters were within state standards,

33/ §ee Section V.B.2Z of the Draft EA.
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Wisconsin Electrie concluded that the system will mogt likely
allow operation of the units at flowg lower than the 92

to 110 cfs generation limitation originally established.
Wisconsin Electric believes that it can operate the dgenerators at
flows low enough to avoid winter oycling,

The Commisszion believes that the licensee’s proposal to

avoid cyeling woulgd satisfy the agencies’ concerns with winter
eycling. Accordingly, Article 401 of the Pine Project license
regquires Wisconsin Electric to operate the project Year round in
8 run-of-river mode, naintaining the brescribed bandwidth of +0.5

with the goal of operating within 0.3 feet, Article 403

requires that the licensee file for Commission approval, after
consultation with the resource agencies, an operational
ronitoring and compliance plan showing how the project will pe
operated Quring low-flow conditions,

VII.

OTHER COMMENTS AND RECOMMENDATIONS

The EA discussed the following concerns in detail, as well

as several other concerns which have been resolved among the
participants to the bProceeding. wWe adopt the staff’s
recommendations for the reasons provided in the EA and briefly
discuss the contested matters below.

-

Whitewater Boating

The Boating Groups and the Park Service request that the new

licensge authorize, at least four days during the summer, four to
six hours of 225 cfs whitewater releages. 44/ Wisconsin DNR,
however, states that it consideps provision of artificial fiow
releases for whitewater boating in the bypassed channel to be
incopsistent with the Pige River’s wild river status. 41/

28 peaking flows, 42/ Wisconsin Electric reports that fey

As noted, the Boating Groups alternatively request denial of
Wisconsin Electric’s application, addressed beloy,

Wisconsin’s April 20, 1994 revised comments on the Draft Ea
at 4.

July 8, 1993 comments to Commission from Michigan,

At an oOctober 14, 1993 site visit, Wisconsin Electric stags

estimated that the Project’s waters attract about ten

whitewater boaters annually. See response no. 4 to the
(continued...)
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opportunities for whitewater boating exist in the region,
including four Class IV miles on the Menominee River and four
class III-IV miles on the Peshtigo River. 44/

as described in the Section V.B.8. of the EA, on hugust 27,
1991, a “"kayak test" in the bypassed reach was conducted by
representatives of Wwisconsin Electric, Wisconsin DNR, FWSs and the
Park Serxvice. It demonstrated that a flow release of at
least 225 cfs into the channel would provide whitewater
opportunities for all levels of boaters, including the advanced
level of Class IV. The test aleo demonstrated that without
ramping (here, gradual reduction of flows) numerous fish would be
stranded after the release. A review of monthly flow duration
curves from 1923 to 1975 determined that, between April and
September, natural flows exceed 865 cfs approximately 32 days
during that six-month period. Seventy per cent of these days
occur in April and May, with the remainder occurring in June,
July, and September. The annual power loss attributable to
providing special release flows would be 30 MWh.

We decline to regquire Wisconsin Electric to provide special
whitewater releases. 1In addition to the environmental and
fishery concerns expressed by the resource agencies, as discussed
above, and the existence of other regional whitewater
opportunities, we have also considered the loss of generation
from providing the special yeleases and necessary ramping. To
enable whitewater boating on the Fine River’s bypassed reach on
those days when natural flows are suitable, we are requiring
Wisconsin Electric to provide a telephone hotline to communicate
daily flows at the powerplant and in the bypassed reach so the
public can know when flows avre sufficient in the bypassed reach
to allow whitewater boating activities (license Article 418).

B. Notification of Emerdgency and Planned Draw-downs

The resource agencies requested that they be notified of
emergency draw-downs at the Pine Project within 24 hours after
their occurrence, so that they could determine measures for
protecting the affected environment. While the ultimate
responsibility for deternining appropriate protection measures
rests with the Commission, the notification reguest is

43/ (...continued})
National Park Service’s April 20, 1994, conments on the
braft EA in Appendix B of the EA.

44/ The substantial alternative whitewater boating opportunities
are discussed below in greater detail, in the context of the
Boater Groups’ request to deny Wisconsin Electric’s
application.
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reasonable, and we will include it in Article 40%. Similarly,
whenever possible, the licensee will be required to notify the
agencies no less than 30 days in advance of a planned draw-down.

C. Incorpgorate Comprehensive Land Manadgement Plan

Wisconsin Electric included in its application for new
license a Comprehensive Land Management Plan (CLMP} for the Pine
Project. 45/ The CIMP details management of its lands within
the project boundary, and provides for annual meetings with
agencies to review their management practices. The CIMP details
timber management, wildlife habitat, and aesthetic considerations
for project lands. The commission concludes that the CLMP should
be modified to incorporate the following additional provisions:
(1) fish and wildlife protection measures (for example, surveys
of project lands for state-concerned species and preserving
supercanopy trees for bald eagle nesting}; (2) consultation with
resource agencies prior to undertaking land disturbing activities
in order to protect environmental resources as well as aesthetics
and to ensure consistency with the wild Rivers legislation; and
(3) annual meetings with resource agencies to review and update
the plan. Article 410 requires Wisconsin Electric to modify the
CIMP accordingly.

VvIII. COMPREHENSIVE PLANS

Section 10(a)(2) (A} of the FPA requires the Commissien to
consider the extent to which a project is consistent with federal
or state comprehensive plans for improving, developing, or
conserving a waterway or waterways affected by the
project. 46/ Under this section, federal and state agencies
filed 5% comprehensive plans addressing various resources in
Wisconsin. Of these, five plans are relevant to the Pine
Project. 47/ No conflicts were found.

45/ ‘The Land Management Plan was filed as Appendix 12 to
Wisconsin Electric’s application for a new license. See
also Section V.B.8.f of the EA.

46/ Comprehensive plans for this purpose are defined at
18 C.F.R. § 2.19 (1995).
47/ (1) U.s. Fish and Wildlife Serviece, North American Waterfowl

Management Plan, 1990; (2) Wisconsin Department of Natural
Resources, Statewide Comprehensive Outdoor Recreation Plan,
1986-91, 1985; (3) Wisconsin Department of Natural
Resources, Statewide Comprehensive outdoor Recreation Plan,
1991-96, 1991; (4) Wisconsin Pepartment of Natural
Resources, Upper Green Bay Basin-Water Quality and
{continued...)
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IX. COMPREHENSIVE DEVELOPMENT

Sections 4(e) and 10(a){1) of the FFA, 16 U.S.c. §§ 797(e)
and 803(a) (1), require the Commission, in acting on applications
for a license, to give eqgual consideration to the power and
development purposes and to the purposes of energy conservation,
the protection, mitigation of damage to, and enhancement of fish
and wildlife, the protection of recreational opportunities, and
the preservation of other aspects of environmental quality. Any
license issued shall be such as in the Commission’s judgement
Wwill be best adapted to a comprehensive plan for improving or
developing a waterway or waterways for all beneficial public
uses. The decision to license this project, and the terms and
conditions included herein, reflect such consideration.

The EA analyzed the effects associated with the issuance of
the new license for Project No. 2486. It recommends a number of
measures to protect and enhance environmental resQurces, which we
adopt, as discussed herein. These measures include: operating
the project in a run-of-river mode: providing a year-round fiow
release of 27 ¢fs to the bypassed channel; installing a barrier
net upstream from the power canal to mitigate fish entrainment
and mertality (and preparing and implementing a plan for
evaluating the net’s effectiveness); modifying Wisconsin
Electric’s described Comprehensive Land Management Plan to
include provisions for fish and wildlife protection measures;
agency consultation; and implementing the recreation plan
prepared for the project. Implementation of these measures would
enhance fishery, recreation, and wildlife resources in the
project area.

As noted, the Boating Groups request that the Commissian
deny Wisconsin Electric’s application and require Wisconsin
Electric to remove the project structures from the Pine River to
enhance the wild river values of the river and white water
boating opportunities. 48/ The Boating Groups assert that the
project has small generating capacity and produces uneconomical
power, whereas project removal would provide a substantial
extension -- now inundated by the project’s reservoir -- of the
existing advanced-to-expert whitewater run of the Pine River in

47/{...continued) .
Management Plan, 1993; and (5) Wisconsin Natural Resources
Board, Pine-Popple Wild Rivers Master Plan, 19s1.

48/ As discussed above, the Boating Groups reguested in the
alternative a license requirement for four te six week-end
white water releases.
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the project’s bypassed reach. 49/ The Boating Groups also
assert that project removal would eliminate a barrier to fish
passage, and would restore the wild and scenic character of the
bPine River corridor.

. On balance, we believe that the benefits of issuing a new
license for th? project outweigh the increment of enhanced white
water and scenic values that immediate dam-removal would bring,

other rivers near the project area (Brule, Peshtigo, Pike,
Popple, and Menominee) have stretches offering whitewater rapid
opportunities. Most are Class I to IIY whitewater beating runs.
The Peshtigo and Menominee rivers have more advanced whitewater
boating runs with a combined total of eight miles of class Tv
runs. 50/ Statewide, there are 42 segments that provide

502.8 miles of whitewater boating.

. Moreover, while immediate project removal would Create
increased whitewater recreation, it would eliminate other
recreation benefits of the project that are of at least
camparable benefit to a broad spectrum of users. Within the

Three ca@psites.are provided at each recreation site, and cance
portage is provided at the dam. Removal of the dam would lead to
los§ of reservoir boating opportunities. The boat launch

Wisconsin Electric within the project boundary could alseo be
adversely affected. fThe camping sites might remain usable but be
located farther away from the water than present. 51/

49/ Rem9va1 of the dam would restore a 0.75-mile section of
rapids that is currently inundated and a 0.4-mile section in
the bypass reach that is currently de-watered, creating a
2.5 mile whitewater stretch beginning upstream of the
project at LaSalle Falls rapids. See the EA, Section V.B.8.
However, the quality or level of white watex boating in the
inundated stretch is of course unknown.

gee Table 4 of the EA.

€’

An estimated 2,228 recreationists visit the Pine recreation
sites annually. This is expected to increase by about

35 percent, to 3,000 user-days, over the next 20 yYears.,
Nearly half the recreationists visit the project to fish,
froem both the shoreline and boats. About 14 percent of the
usgr;?ays are attributable to camping. See the EA, Tables 2
an .
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The analysis of project economics in the EA militates
against immediate project removal. The EA analyzed the economic
effects of five project alternatives: (1) the baseline
operations —— continued peaking operation with no enhancements;
(2) Wisconsin Electric’s proposal —- run-of-river operation and
additional recreational and land management enhancements;

(3) staff’s proposal -— Wisconsin Electric’s proposal and
telemetering the USGS gage and water quality maintenance and
monitoring;: (4) the agency proposal — the staff’s proposal plus
fish replacement costs; and (5) the whitewater release proposal
—— the adgency proposal plus four special releases per year of
228 cfs for five hours. 52/ The EA also analyzed the economic
results of two project removal alternatives: dam removal with
and without sediment removal. The least costly of the two dam
removal alternatives (dam removal without sediment yemoval), with
an annual cost of $515,000, is more than twice as costly as the
project alternative adopted in this order.

Based on our analysis of the project as proposed by
Wisconsin Electric, the project with additional environmental
measures, the dam removal/decommissioning alternative, and the
baszeline operations alternative, we adopt Wisconsin Electric’s
proposal with staff’s recommended additional mitigation and
enhancement measures as the preferred option. The project, as
1icensed with these measures, will enhance fish resources, water
quality, recreational resources, and cultural and archaeological
sites. BAlso, electricity generated from the project will
continue to offset the use of fossil-fueled, electrical
generating plants, conserve non~renewable energy resources, and
reduce atmospheric pollution.

As discussed in detail in our recent orders in Mead
Corporation, Publishing Paper Bivision, 53/ and Duke Power
Company, 54/ in determining whether to issue a new license for
an existing hydroelectric project the Commission considexs a
number of public interest factors, including the projected
economic benefits of project power. 1n view of the changing,
increasingly competitive electric utility industry, the
commission now employs an analysis that uses current costs to
compare the costs of the project and likely alternative power,
with no forecasts concerning potential future inflation,
escalation, or deflation beyond the license issuance date. The
basic purpose of the Commission’s economic analysis is to provide
a general estimate of the potential power penefits and the costs

52/ See the EA, Table 9.
53/ 72 FERC § 61,027 (1995).

54/ 72 FERC Y 61,030 (1995).
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of a project, and reascnable alternatives to project power. The
analysis helps to support an informed decision concerning what is
in the public interest with respect to a proposed license.

Tn addition, certain econcmic factors related to project
decommissioning impinge on the decision to issue a new license
that are not present in the licensing of new projects. If an
existing project is not issued a new license, or if the licensee
declines to accept the new license, the project probably will
have to be retired in one form or another. This could range from
siley removing the generator at the project to major
environmental restoration varying from minor measures to dam
removal.

We have applied this new analysis to the Pine Project.
pased on current economic conditions, without future escalation
or inflation, the project if licensed as Wisconsin Electric
proposes would produce an average annual generation of about
18,878 Mwh at an annual cost of about $202,000 greater than the
likely cost of alternative power. 55/ When licensed in
accordance with the conditions adopted herein, the project would
produce about an average annual generation of 15,984 MWwh at an
annual cost of about $225,000 greater than the likely cost of
alternative power. 56/ Since no party has requested
deconmissioning without removing the project dam, we have only
considered in detail the costs of decommissioning with dam
removal. As noted, the costs of decommissioning far exceed the
cost of continuing to operate the project. We conciude that
while, under each licensing alternative, except for the project
under the existing license, the Pine Project produces power at a
cost greater than the likely cost of alternative power, the
project remains a viable energy-producing resource to Wisconsin
Electric and its rate-payers.

Section 10(a} (1) of the FPA requires the Commission to
examine all aspects of the public interest in determining whether
or not to issue a license and, if so, under what
conditions. 57/ As noted, project economics is only one of

55/ See the S&DA section entitled "Developmental Resources
(Economics)." See also section VI of the FEA.

56/ See Table 3 of the S&DA. Because the levelized annual cost
of project power with the measures proposed by staff is
close to the annual cost of power assoclated with Wisconsin
Electric’s own proposal, we conclude that our additional
enhancements would not put an undue burden on Wisconsin
Electric.

57/ Udall v. Federal Power commission, 387 U.S. 429, 450 (1967}).
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the many public interest factors we consider. With regard to the
issuance of new licenses, Sections 15(a) (2) {C) and (D) of the FPA
alsoc require the Commission to consider, among other things,
"{t]he plans and abilities of the applicant to operate and
maiptain the project in the manner nost likely to provide

generated by the project or projects to serve its customers,
including, among other relevant considerations, the reasonable
costs and reasonable availability of alternative sources of
power. . ., ." Thus, while economic considerations are a
significant element of the public interest balancing for both new
and existing projects, they are by no means the sole
determinative consideration, and a finding of negative economic
benefits does not preciude issuance of a iicense.

In analyzing public interest factors, we have also taken
into account the fact that the project provides the following
benefits: the dgeneration of renewable enemy that is the
equivalent of the energy preduced by 28,000 barrels of oil or
6,500 tons of coal annually in a steam-electric plant;
recreational benefits, including maintenance of campsites in the
project boundary; and a land management plan that includes
maintenance of Supercanopy trees to provide bald eagle nesting.,

Although we find that continued operation of the project
would be more economical than Project retirement, Wisconsin
Electric is finally responsible and best able to determine
whether continued operation of the existing project is a
reasonable decision in these circumstances. We conelude that it
is in the publiec interest to issue the license, with conditiong
needed to meet the equal consideration/comprehensive development
standards of FPA Sections 4(e) and 19(a) (1), and we leave to
Wisconsin Electric the Judgement of whether or not to accept the
license and to continue to operate and maintain the project as so
conditioned.

X. PROJECT RETIREMENT

Wisconsin DNR requests that Wisconsin Electrice study project
retirement during the term of the new license and file a plan and
request to remove the broject by the end of the term of the new
license, Interior, Michigan DNR, and Wisconsin DNR request that
Wisconsin Electric be required to establish a fund to finance
project retirement. These recommendations are considered under
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the comprehensive development requirements of Sectien 10(a) (1) of
the FPA. S8/

A, Project Retirement Trust Fund

Interior, Wisconsin DNR, and Michigan DNR request that we
include a license article requiring Wisconszin Electric to
establish a trust fund to cover the costs of project retirement.
The agencie§ fear that without a trust fund to cover the cost of

Project is retired.

We are not requiring Wisconsin Electrie to establish a
pPreject retirement trust fund. In its December 14, 1994 Policy
Statement on Project Decommissioning at Relicensing, 59/ the
Commission found that project decommissioning issues should be
addressed on a case-by-case basis. It found that there may be
particular facts in the record in individual cases that would
justify license conditions requiring the establishment of
decommissioning cost trust funds in order to assure the
availability of funding when decommissioning occurs. The
Commission stated that it would consider, for example, whether
there are factors suggesting that the life of the project may end
within the license term and whether the financial viability of
the licensee indicates that the licensee would be unable to meet

58/ The recommendations of Interior and Wisconsin DNR to
establish a fund to finance project decommissioning and to
develop a study to remove the project are not measures
specifically designed to protect, mitigate damages to, or
enhance, fish and wildlife, and therefore are not
Section 10(j) recommendations. See Potlatch Corporation,
72 FERC 9 61,029 at p. 61,171 (1995). Se¢¢ also the
definition of "fish and wildlife recommendation” in
18 C.FP.R. § 4.30(b) (9) (ii). Wisconsin DNR’s recommendation
to remove the project is designed to fulfill the
requirements of the state wild river statute "to afford the
people of thig state an opportunity to enjoy natural
streams, to attract out-of-state visitors and assure the
well-being of our tourist industry,.. .v See p. 15 of
Wiscongin DNR’s July 12, 1993 10(j) recommendation letter.
Under Section 4.30(b) (9) (ii), the Commission excludes from
"fish and wildlife recommendations" reguirements designed
"to benefit recreation or tourism,"

29/ See 60 Fed. Reg. 339, 346-47 (Jan, 4, 1995); IIT FERC Stats.
& Regs., Regs. Preambles, § 31,011 at Pp. 31,233-34
(Dec. 14, 1994),
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likely levels of expenditure without some form of advance
planning.

The record before us today does not reveal any reasons to
question eithexr the project’s future viability and usefulness at
the end of the license term, or Wisconsin Electric’s ability to
finance decommissioning at a future time. As noted, when the
currently ongoing repair work is finished, the Pine Project will
pe safe for continued operation, and there is nothing in the
record to suggest that the project would be in any other
copdition at the end of the license term. Wiscongin Electric’s
application states that Wisconsin Electric has assets of
$2,183,283,240 and annual revenues of $1,220,170,387 as of
1990. 80/ While, under each licensing alternative, except for
the project under the existing license, power from the Pine
Project is more expensive than power from alternate energy
sources, decommissioning iz a significantly more expensive
alternative, albeit one that Wiscomsin Electric appears to be
financially capable of bearing, and the project remains a viable
energy-producing resource. In short, the Pine Froject is
physically sound and has no significant adverse environmental
impacts if operated consistent with the requirements of the
license, and there is no evidence in the record that Wisconsin
Electric will need advanced fipancial planning to meet future
decommissioning reguirements.

Nor do we believe that a decommissioning fund is necessary
on the theory that Wisconsin Electric might seek to transfer the
project license to another entity that would be financially
incapable of paying for decommissioning. In its December 14,
1994 Policy Statement on Project pecommissioning at
Relicensing, the Commission addressed the issue of a licensee
seeking to transfer an increasingly marginal project to a new
licensee that lacked the financial resources to maintain it or
close it down in an appropriate manner. While the Commission
found no widespread problems of this type, it stated that
transfer applications would be serutinized to foreclose this sort
of sitvation. 61/ The Commission would issue public notice of
such a transfer request, which would give the agencies and any
other interested person or agency the opportunity to intervene in
the transfer proceeding and raise the issue of the transferee’s
financial fitness. Nevertheless, in light of the concerns
expressed by the resource agencies about the special nature of
the waterway involved, we are jncluding in the license (Article

60/ See Wisconsin Electric’s aApplication, Exhibit H, pp. H-19
and H-20.

51/ 60 Fed. Reg. 339, supra, 345-46, III FERC Stats. & Regs.,
Regs. Preambles, supra, 9 31,011 at pp. 31,232~33.
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420) a requirement that Wisconsin Electric serve the Wisconsin
DR, Michigan DNR, and Interior with a copy of any future
application it may have occasion to file to seek Commission

approval to transfer the license for the Pine Project. 62/
B. Wisconsin DNR’s Request for Project Retirement

Wisconsin DNR requests license articles reguiring Wisconsin
Electrie, during the term of the license, to consult with
resource agencies on a plan to remove the project; to file the
plan by the end of the term of the new license; and, if the
environmental analysis of the plan shows that removal is in the
public interest, to remove the project. Wisconsin DNR states
that removal of the project would produce significant ecological,
recreational, scenic, aesthetic and cultural benefits by:
(1} restoring approximately 6,800 feet of free flowing, high i
gradient river habitat (4,700 feet of which inc¢ludes three :
waterfalls that are currently impounded by the project flowage,
and 2,100 feet of which constitutes the project’s bypassed
channel): (2) enhancing recreational kayaking and canceing
cpportunities; and (3) furthering Wisconsin’s cbjectives of
having a free fleowing wild river, all consistent with the
Wisconsin’s State wild river legislation.

We decline to adopt license articles along the lines
Wisconsin DNR reguests. That removal of the project would be
consistent with certain scenic and recreational values supported
by Wisconsin’s wild river lLegislation is not, in and of itself,
an adeguate basis for requiring Wisconsin Electric to perform
expensive decommissioning studies or to seek removal of the
project by the end of the new license’s 30-year term. The state
legislation designating the project’s waters as a state wild
river pre-dates the project and does not call for its removal.
Moreover, as the EA finds, the project adheres to several

62/ Interior argues in jte comments on the draft EA that the
Commigsion should follow the precedent in the licenses for
the Mishawaka Project No. 10895, the LeClaire Project No.
3862, and the Chippewa Falls Project No. 2440, by in¢luding
2 condition in the license that reserves the Commission’s "
authority "to require the licensee to conduct studies, make
financial provisions or otherwise make reasonable provisions
for decommissioning the project." These Jicenses, however,
merely included an article that preserved commission
authority to act on this issue pending final commission
action on the Policy Statement on Project Decommissioning.
The Commission deleted all such articles by an order in
Alabama Power Co., et al., 69 FERC § 61,338 (1994), where
the Commission found that issuance of its policy statement
rendered the articles moot.
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recreational and scenic value requirements in the Pine~Popple
Wild Rivers Master Plan, which establishes Wisconsin DNR policy
for land management around the project area. 63/ We will not
circumscribe Wisconsin Electric’s right to apply for a new
license for its project at the expiration of the license issued
herein, The issue of project decommissioning can be raised when
the new license expires.

ZI. LICENSE TERM

Pursuant to Section 15(e) of the FPA, 16 U.S.C. § 808(e),
relicense terms shall not be less than 30 years, nor more than 50
years. The Commission’s policy is to establish 30-year terms for
the licenses for projects with little or no proposed
redevelopment, new construction, new capacity, or environmental
mitigative and enhancement measures; 40-year terms for projects
with a mederate amount of proposed redevelopment, new
construction, new capacity, or mitigative and enhancement
measures; and 50-year terms for projects with proposed extensive
redevelopment, new construction, new capacity, or mitigative and
enhancement measures. The license issued herein does not involve
any project redevelopment or new construction. Accordingly, the
license will have a term of 30 Years.

XII. BUMMARY

Background information, analysis of impacts, support for
related license articles, and the basis for a finding of no
significant impact on the environment are contained in the EA,
which is attached to and made a part of this order. Issuance of
the license ig not a major federal action significantly affecting
the quality of the human envirenment.

The design of this project is consistent with the
engineering standards governing dam safety. The project will be
safe if operated and maintained in accordance with the
requirements of this license. Analysis of related issues is
provided in the Safety and Design Assessment, which is available
in the public file associated with this project,

For the reasons discussed above, we conclude that the Pine
Hydreelectric Project does not conflict with any planned or
authorized development and is best adapted to the comprehensive
development of the Pine River for beneficial public uses,

g3/ See the EA, Section V.B.6. The project, for example,
provides for continued access to camping facilities within
the project boundary that are visually screened from the
river.
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The Commission orders:

(A) This license is issued to Wisconsin Electric Power
Corporation (licensee), for a term of 30 years, effective the
first day of the month in which the license is issued, to operate
and maintain the Pine Hydroelectrig Project. This license is
subject to the terms and conditions of the FPA, which is
incorporated by reference as part of this license, angd subject to
the regulations the Commission issues under the provisions of the
FPA.

(B) The project consists of:

{1} All lands, to the extent of the licensee’s interest in
those lands, enclosed by the project boundary shown by exhibit G:

Exhibit FERC Drawing No. Showing
G-1 2486-7 Project Boundary

(2} Project works consisting of: (1) a 628~foot-lonyg structure
comprising of (a) a l46-foot-long dam, (b) a 358-foot-long earth
dike containing a concrete corewall, (c¢) a 124-foot concrete
spillway section with seven Taintor gates and (d) a concrete
gravity nen-overflow section; (2) a resexrvoir with a surface area
of 180 acres and a total storage veolume of 1,540 acre-feet; {3) a
reinforced concrete canal intake structure equipped with slots
for stop logs; (4) a 1,530-foot-long canal that directs water to
the powerhouse; (5) penstock headworks: (8) two 9-foot-dianeter,
340~foot=-long steel penstocks; (7) a reinforced concrete and
brick-and-steel 50.6-foot-long by 58.4-foot-wide frame powerhouse
containing (a) two vertical shaft Francis turbines with a
combined normal hydraulic capacity of 640 cubic feet per second
(cfs) rated 3,000 horsepower each, and (b) two 3-phase, 60-cycle,
vertical shaft generators rated 1,800 kilowatts (kW) each,
providing a total plant rating of 3,600 kW; and (8) appurtenant
facilities. & 0.4-mile-long segment of the original river
channel is bypassed by the project. “here are no primary
transmission lines included in the project.

The project works generally described above are more
specifically shown and described by those portions of Exhibits &
and F shown below:

Exhibit A: ‘The following Sections of Exhibit A fileg
Decenber 23, 1991:

Pages 1 through 16, Tables 1 and 2, and Figure aA-1,
descrl?lng the existing mechanical, electrical and
transmission equipment, filed December 23, 1991,
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Exhibit F: The following Sections of Exhibit F filed
December 23, 1991:

Exhibit FERC Drawing No. Showing
Sheet F-1 2486-1 Pine Hydroelectric

Project General Layout
Sheet F-2 2486-2 Pine Hydroelectric
Project Section & Plan of
Head Works/Plant
Sheet F-3 2486-3 Pine Hydroelectric
Project Cross Section &
Floor Plans of Plant
Sheet F-4 2486-4 pine Hydroelectric
Project Plant Elevations
Sheet F-5 2486-5 Pine Hydroelectric
project Spillway and
Canal Entrance
Sheet F-6 2486-6 Pine Hydroelectric
Project Abutment Walls

(3) All of the structures, fixtures, equipment or
facilities used to operate or maintain the project and
located within the project boundary, all portable property
that may be employed in connection with the project and all
riparian or other rights that are necessary or appropriate
in the operation or maintenance of the project.

(C)y The exhibits A, F, and G described above are approved
and made part of the license.

(D) This license is subject to the articles set forth in
Form L-3 (October 1975), entitled “Terms and Conditions of
License for Constructed Major Project Affecting Navigable Waters
of the United States," and the following additional articles:

Article 201. The licensee shall pay the United States an
annual charge, effective the first day of the month in which this
license is issued, for the purpose of reimbursing the United
states for the cost of administration of Part I of the FPA, as
determined by the Commission. The authorized installed capacity
for that purpose is 3,600 kKilowatts (4800 horsepower).

Article 202, Pursuant to Section 10(d) of the FPA, a
specified reasonable rate of return upon the net investment in
the project shall be used for determining surplus earnings of the
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project for the establishment and maintenance of amortization
teserves. The licensee shall set aside in a project amortization
reserve account at the end of each fiscal year one half of the
project surplus earnings, if any, in excess of the specified rate
of return per annum on the net investment. To the extent that
there is a deficiency of project earnings below the specified
rate of return per annum for any fiscal year, the licensee shall
deduct the amount of that deficiency from the amount of any
surplus earnings subsequently accumulated, until absorbed. The
licensee shall set aside one-half of the remaining surplus
earnings, if any, cumulatively computed, in the project
amortization reserve account. The licensee shall maintain the
amounts established in the project amortization reserve account
until further order of the Commission.

The specified reascnable rate of return used in computing
amortization reserves shall be calculated annually based on
current capital ratios developed from an average of 13 monthly
balances of amounts properly includible in the licensee’s long-
term debt and proprietary capital accounts as listed in the
Commission’s Uniform System of Accounts. The cost rate for such
ratios shall be the weighted average cost of long-term debt and
preferred stock for the year, and the cost of common eguity shall
be the interest rate on 10-year government bonds (reported as the
Treasury Department’s 10-year constant maturity series) computed
on the monthly average for the year in guestion plus 4 percentage
points (400 basis points).

article 401. The licensee shall operate the project in a
run-of-river mode for the protection of fish spawning in the
project impoundment, riparian vegetation above and below the
project, and recreational opportunities in the project
impoundment on the Pine River. The licensee shall at all times
act to minimize the fluctuation of the reservoir surface
elevation by maintaining a discharge from the project so that, at
any peint in time, flows, as measured immediately down-stream
from the project tailrace, approximate the sum of inflows to the
project resexrvoir.

To ensure run-of-river operation, the licensee shall
maintain a reserveir water surface elevation of 1,191.6 +0.5 feet ™,
NGVD (National Ceodetic Vertical Datum) as measured immediately
up-stream from the project dam. While compliance shall be
monitored baged on the above elevations, the licensee shall
attempt to operate with the goal of maintaining a water surface’
elevation of 1,191.6 feet 30.3 feet NGVD. The licensee shall not
operate over the full range on a daily basis for the purpose of
pover system load-following.

In order to monitor run-of-river operation, the licensee
shall measure water surface elevations on the project reservoir.
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The licensee shall maintain records of the headwater elevations
in the form of daily operator logs and continuous circular chart
recordings. Such records shall be provided to the Wisconsin
Department of Natural Resources, Michigan Department of Natural
Resources, and U.S. Figh and Wildlife Service within 30 days upen
regquest,

Run-of-river operation and reservoir water surface
elevations may be temporarily modified if required by operating
emergencies beyond the control of the licensee, including flood
and ice conditions, and for short periods, including droughts,
upon mutual agreement between the licensee, Wisconsin Department
of Natural Resources, Michigan Department of Natural Resources,
and U.S, Fish and Wildlife Service.

If the flowage elavation is modified under emergency
circumstances, the licensee shall notify the Commission,
Wisconsin Department of Natural Resources, and Michigan
Department of Natural Rescurces as soon as possible, but no latep
than 24 hours after each such incident.

In case of a planned draw-down, the licensee shall notify
the Commission, Wisconsin Department of Natural Resources, and
Michigan Department of Natural Resources 30 days in advance.

Article 402. The licensee shall release from the Pine
Project to the Pine River bypassed reach a minimum flow of 27
cubic feet per second (cfs) year-round — at a location determined
in the bypass compliance plan required under Article 404 — for
the protection and enhancement of fish and the aquatic community,
as well as aesthetics, in the Pine River,

This flow may be temporarily modified if required by
operating emergencies beyond the control of the licensee, and for

bepartment of Natural Resources, Michigan Department of Natural
Resources, and U.S. Fish and Wildlife Service. If the flow is
modified for emergency purpeses, the licensee shali notify the
Commission and the Wisconsin Department of Natural Resources and
the Michigan Department of Natural Resources as soon as possible,
but no later than 24 houre after each such incident.

Article 403. Within 180 days of license issuance, the
licensee shall file with the Commission, for approval, a plan to
moniter headwater elevation and cutflew from the project to
document compliance with the run-of-river operaticn as required
by Article 401, The plan shall describe how the impoundment
level and spillage from the dam will be monitored. The plan
shall include, at a minimum, the following:
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(1) a schedule for re-activation and installation of
telemetry at the down-stream USES dgage (No. 04064500} ;

(2) a schedule for installation of a visible staff gage on
the face of the dam, and a staff gage in the bypassed reach;

(3) maintenance of automatic water level sensors to
continuously record the elevation of the Pine Project
impoundment;

(4) maintenance of a leg of the elevations of the Pine
Project’s impoundment and turbine operation;

(5) provisions for providing data to the regulatory
agencies in a timely manner: and

{6) provisions for operating equipment during low flow
conditions,

The licensee shall brepare the plan after consultation with
the Wisconsin Department of Natural Resocurces, Michigan
Department of Natural Resources, and U.8. Fish and Wildlife
Service. The plan shall include documentation of consultaticn,
copies of comments and recommendations on the completed plan
after it has been prepared, and specific descriptions of how the
agencies’ comments are accommodated by the plan., The licensee
shall allow a minimum of 30 days for the agencies to comment and
make recommendations before filing the plan with the Commission.
If the licensee does not adopt a recommendation, the £iling shall
include the licensee’s reasons, based on project specific
information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the Commission.

Article 404. Within 180 days of the issuance of this
license, the licensee shall file with the Commission a plan to
provide and continuously monitor a year-round flow release from
the dam to the bypassed reach, The intent of the plan is to
provide a reliable and accurate means to provide the year-round
flow as well as means to determine compliance with the releases
required in Article 402. The plan should also include provision
and procedure for notifying agencies if Flows to the bypassed
reach must be discontinued due to safety reasons,

The licensee shall prepare the plan after consultation with
the Wisconsin Department of Natural Resources, Michigan
Department of Natural Resources, and U.S. Fish and Wildlife
Service. The licensee shall include with the plan documentation
of consultation, copies of comments and recommendations on the
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completed plan after it has been prepared and provided te the
agencies, and specific descriptions of how the agencies’ comments
are accommedated by the plan. The licensee shall allow a minimum
of 30 days for the agencies to comment and to make
recommendations before filing the plan with the Commissicn.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the Commission.

Article 405. Within 180 days of license issuance, the
iicensee shall file a plan, for Commission approval, addressing
how flow shall be re—established in the case of power outage or
other event causing the Pine Project to either become inoperable
or preventing re-connaction to the electrical transmission. The
plan will establish procedures for both the ice-in and ice-out
seasons.

The licensee shall prepare the plan after consultation with
the Wisconsin Department of Natural Resources and Michigan
Department of Natural Resources. The licensee shall include,
with the plan, documentation of consultation, copies of comments
and recommendations on the completed plan after it has been
prepared, and specific descriptions of how the agencies’ conments
are accommecdated by the plan. The licensee shall allow a minimum
of 30 days for the agency to comment and make recommendations
before filing the plan with the Commission. If the licensee does
not adopt a recopmendation, the filing shall include the
licensee’s reasons, based on project specific information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the commission.

Article 406. Within 90 days of license issuance, the
licensee shall file with the Commission, for approval, a five-
year plan to monitor and report annual compliance with the
operational reguirements stated in Articles 401 and 402.

The licensee shall prepare the plan after congultation with
the Wisconszin Department of Natural Resources, Michigan
pepartment of Natural Resources, and U.8. Fish and Wildlife
Service. The licensee shall include, with the plan,
documentation of consultation, copies of comments and
recommendations on the completed plan after it has been prepared,
and specific descriptions of how the agencies’ comments are
accommodated by the plan. The licensee shall allow a minimum of
30 days for the agency to comment and make recommendations before
filing the plan with the commission. If the licensee does not
adopt a recommendation, the £iling shall include the licensee’s
reasons, based on project specific information.
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The Commission reserves the right to require changes to the
plan. Upon commi.ssion approval, the licensee shall inplement the
plan, including any changes required by the Commission.

1f, at the end of the five year period, the project has
shown a record of compliance, annual reporting shall no longer be
reguired.

Article 407. Authority is reserved to the Commission to
reguire the licensee to construct, operate, and maintain, or to
provide for construction, operation, and maintenance of, such
fishways as may be prescribed by the Secretary of the Interior
under Section 18 of the Federal Power Act.

Article 408. The licensee shall, within 180 days of license
issuance, file for Commission approval, detailed design drawings
of the licensee's proposed barrier net to reduce entrainment of
resident £ish, as described in Wisconsin Blectric’s Application
and Additional Information response, dated March 2, 1993, and
filed March 5, 1993, together with a schedule to install the
barrier net. The net will be deployed during ice—-free months
only. The filing shall include, but not be limited to:

(1) specifications of the barrier net mesh size and
dimensions of the net;

(2) the maximum approach velocity at the face of the
barrier net;

(3) a description of how the net will be installed,
operated and maintained; and

(4) a schedule for initial installation of the net.

the 1ljicensee shall prepare the aforementioned drawings and
schedule after consultation with the Wisconsin Department of
Natural Resources and U.S. Fish and Wildlife Service. The
licensee shall include with the drawings documentation of
consultation, copies of agency comments and recommendations on
the drawings and schedule after they have been prepared and
provided to the agencies, and specific descriptions of how the
agencies’ comments axe accommodated by the licensee’s facilities.
The licensee shall allow a minimum of 30 days for the agencies to
comment and to make recommendations before filing the drawings
and schedule with the Commission. If the licensee does not adopt
a recommendation, the f£iling shall include the licensee’s
reasons, based on project-specific information.

The Commission reserves the right teo require changes to the
proposed facilities and schedule. Project operation with the
barrier net in place shall not begin until the licensee i=
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hotified by the Commission that the filing is approved. Upon
Commission approval, the ljicensee shall implement the proposal,
including any changes required by the Commission,

Articlg 409. The licensee shall, within 180 days of license
issuance, file with the Commission, for approval, a plan to
monitor the effectiveness of the barrier net, described in
Article 408, to reduce entrainment of fish in the project
turbines. The effectiveness monitoring shall include conducting
a performance evaluation two years after the net’s installation.

The licensee shall prepare the plan after consultation with
the Wisconsin Department of Natural Resources and U.S. Fish and
Wildlife Service. The licensee shall include with the plan
documentation of consultation, copies of comments and
recommendations on the completed plan after it has been Prepared
and provided to the agencies, and specific descriptions of how
the agencies’ comments are accommodated by the plan. The
licensee shall allow a minimum of 30 days for the agencies to
comment and to wmake recommendations before £iling the plan with
the Commission. If the licensee does not adopt a recommendation,
the filing shall include the licensee‘s reasons, based on
project-specific information.

The Commigsion reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the Commission,

If the results of the monitoring indicate that changes in
project structures or operations are necessary to protect fish
resources, the Commission may direct the licensee to modify
project structures or operations or consider alternative
protection measures {including compensatory mitigation for
entrained fish).

Article 410. The licensee shall file within 180 days of
license issuance, for Commission approval, its revised
comprehensive land management plan (CIMP) for the Pine Project.
The final CIMP, at a minimum, shall ‘incorpeorate or adopt by
reference all other resotirce protection plans, and include the
following additional provisions and policiess

(1) the revised bhald eagle management plan (consistent with
Article 412):

(2) fish and wildlife protection measures as they relate to
the wood turtle potential nesting site survey and impact
assessment and a freshwater mussel survey (consistent with
Article 411):

il

Preject No. 2486-002 -40-

t(éx,the purple loosestrife plan {consistent with
"Article 413);

(4) the recreation plan and recreation monitoring provisions
({consistent with Articles 414, 415 and 416)

(5} provision for consultation with Wisconsin Department of
Natural Resocurces prior to any land disturbing activities in
order to ensure protection of fish and wildlife and ensure
consistency with the wild rivers legislation

(6) provision for annual meetings with the Wisconsin
Department of MNatura) Resources te review and update the
plan

The licensee shall brepare the revised plan after
consultation with the Wisconsin Department of Natural Resources
and U.S. Department of the Interior. The licensee shall include
with the Commission filing, documentation of consultation, copies
of comments and recommendations on the revised guidelines, and
completed plan after they are prepared and provided to agencies,
and specific descriptions of hew the agencies’ comments are
accommodated by the plan. The licenses shall allow a minimum of
30 days for the agencies to comment and to make recommendations
before filing the revised guidelines and plan with the
Commission. If the licensee does not adopt a recommendation, the
filing shall include the licensee’s reasons, based on site-
specific conditions.

The Commission reserves the right to require changes to the
plan, Upon Commission approval, the licensee shall impiement the
plan, including any changes required by the Commission.

Article 41). The licensee shall, within 180 days of license
issuance, file with the Commission, for approval, a plan for
conducting a woed turtle potential nesting site survey and impact
assessment, and a freshwater mussel survey. The plan shall be
submitted as part of the ciMp for the project.

The licensee shall prepare the plan after consultation with
the Wisconsin bepartment of Natural Resources. The ljicensee
shall include with the plan documentation of consultation, copies
of comments and recommendationg on the completed plan after it
has been prepared and provided to the agency, and specific
descriptions of how the agency’s comments are accommodated by the
plan. fThe licensee shall allow a minimum of 30 days for the
agency to comment and to make recommendations kefore filing the
Plan with the Commission. If the licensee does not adopt a
recommendation, the f£iling shall include the licensee’s reasons,
based on project-specific information.
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The Commission reserves the right to require changes to the
plan. Upon Ccommission approval, the licensee shall implement the
plan, including any changes requixred by the Commisgsion.

Article 412. The licensee shall file within 180 days of
license issuance, for Commiszsion approval, its revised tBald
Eagle Management Protection Plan" to include protection of super
canopy trees. The plan shall be submitted as part of the CLMP
for the project.

The licensee shall prepare the reviged guidelines after
consultatien with the Wisconsin Department of Natural Resources
and U.S. Fish and Wildlife Service. The licensee shall include
with the Commission filing documentation of consultation, copies
of comments and recommendations on the revised guidelines, and
completed plan after they are prepared and provided to agencies,
and specific descriptions of how the agencies’ comments are
accommodated by the plan. The licensee shall allow & minimum
of 30 days for the agencies to comment and to make
recormendations before filing the revised guidelines and plan
with the commission. If the licensee doesg not adopt a
recommendation, the filing shall include the licensee’s reasons,
based on site-specific conditions.

The Commission reserves the right to require changes to the
guidelines and plan. Upon commigsion approval, the licensee
shall revise the Guidelines forx Bald Eagle Managewent Protection,

including any changes required by the commission.

Article 413. The licensee shall file within 180 days of
license issuance for commission approval, a plan to monitor the
distribution and abundance of purple locsestrife (lythrum
salicaria) on the Pine Project lands and waters. The plan shall
include, but not be limited to the following: (1) the method of
monitoring; (2) freguency of monitoring; (3} a schedule for
providing monitoring yesults to the Wisconsin Department of
Natural Rescurces; and (4) documentation of transmission of
monitoring data to the resource agency. The plan shall be
submitted to the Commission for approval as part of the CLWP for
the Pine Project. If at any time during the period of the
1icense, Wisconsin Department of Natural Resources deems it
necessary to control purple loosestrife, the licensee shall
cooperate in this matter. The commission reserves the right to
require changes to the plan.

The licensee shall include documentation of consultation
before preparing the plan, copies of comments and recommendations
on the completed plan after it has been prepared and provided to
the agency, and specific descriptions of how the agencies
recommendations are accommodated by the plan. The licensee shall
allow a minimum of 30 days for the Wigconsin Department of
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Natural Resources to comment and make recommendations prior to
£iling the plan with the commission. TIf the licensee does not
adopt a recommendation, the filing shall include the licensee’s

reasons based on project specific information.

Article 414. The licensee shall, within 180 days of license
issuance, file for Commission approval a plan for
implementing the following recreation enhancement measures:

(1) six fire rings at the six existing campsites (detailed
in Exhibit E of the application for new license, filed
Decembey 23, 1991);

(2) barrier-free facilities at Recreaticn Site Ne. 24,
inciuding upgraded boating ramp, hardened fishing
access trail, and restrooms (detailed in Appendix 11 of
the Additional Information Response, dated October 15,
1992, and filed October 19, 1992); and

(3) relocation of the canoe portage trail to Route B
{detailed in Appendix 12 of the additional Information
Response, dated October 15, 1992, and filed October 19,
1992} .

The plan shall include, at a minimum, the following: (1) final
site plans for the recreation facilities cited above: (2} a
discussion of how the facilities will conform to the guidelines
established by the Architectural and Transportation Barriers
compliance Board (Federal Resister, Vol. 56, No. 144): (3} the
entity responsible for operation and maintenance of the
facilities: and (4) the implementation schedule not to exceed one
year from the date of license issuance.

The licensee shall prepare the plan after consultation with
the Wisconsin Department of Natural Resources Wild Rivers
Coordinator and the National Park Service.

Phe licensee shall include with the plan documentation of
agency consultation, cepies of comments and recommendations on
the report after it has been prepared and provided to the
agencies, and specific descriptions of how the agencies’ comments
are accommodated by the report. The licensee shall allow a
nipimum of 30 days for the agencies to comment before filing the
report with the Commission. If the licensee does not adopt a
recommendation, the £iling shall include the licensee’s reasons,
based on project-specific inforxrmation.

The Commission reserves the right to require changes to the
plan. No land-disturbing or land-clearing activities for
recreational facilities shall begin until the Licensee is
notified that the plan is approved. Upon commission approval,
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the licenses shall implement the plan, including any changes
required by the Commission.

Within 90 days of completion of construction, the licenses
shall file as-built drawings of the recreation facilities with
the Commission,

Article 415. fThe licensee shall file within 180 days of
license issuance, for Commission approval, a plan for
implementing a telephone hotiine teo communicate, to the public,
daily flows into both the resexrvoir and the bypassed reach.

The licensee shall prepare the plan after consultation with
the Wisconsin Department of Natural Resources ang National Park
Service. The plan shall include documentation of agency
¢onsultation, and description of how the agencies’
recommendations are accommodated by the plan. If the licensee
does not adopt a recommendation, the filing shall include the
licensee’s reasons based on project specific information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall install the
telephone hotline system, including any changes required by the
Commission.

Article 416, The licensee, after consultation with the
Wisconsin Department of Natural Resources and Mational Park
Service, shall monitor recreation use of the project area to
determine whether existing recreation facilities are meeting
recreation needs. Monitoring studies shall begin within 5 years
of the issuance date of this license. Monitoring studies, at a
minimum, shall include the collection of annual recreation use
data,

In eonjunction with submitting Form 80 during the term.of
the license, the licensee shall file a report with the Commission
on the monitoring results. This report shall include:

(1) annual recreation use figures;

(2} a discussion of the adeguacy of the licensee’s
recreation facilities at the project site to meet
recreation demand;

(3} a description of the methedology used to collect
all study data:

(4) if there is a need for additional facilities, a
recreation plan propesed by the licensee to accommodate
recreation needs in the project area;
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{5) documentation of agency consultation angd agency
comments on the report after it has been prepared and
provided to the agencies; and

{6) specific descriptions of how the agencies’ comments
are accommodated by the report.

The licensee shall allow a minimum of 30 days for the
agencies to comment and to make recommendatjons prior te filing
the report with the Commission.

Article 417. fThe licensee shall implement the Programmatic
Agreement Ameong the Federal Enerqy Regulatory Commission, the
Advisory Council on Historic Preservation, and the Wisconsin
Historic Preservation Officer, for Managing Historicg Properties
That May Be Affecteq By A License Issuing to the Wisconsin
Electric Power Company for the continued operation of the Pine
Hydroelectric Power Project in Wisconsin, executed on
December 30, 1993, including but not limited to the Cultural
Resources Management plan for the project. 1n the event that the
Programmatic Agreement is terminated, the licensee shall
implement the Provisions of its approved Cultural Resources
Management Plan. The Commission reserves the authority to
require changes to the Cultural Resources Management Plan at any
time during the term of the license. If the Programmatic
Agreement is terminated prior to Commission approval of the
Cultural Resources Management Plan, the licensee shall obtain
Commission approval before engaging in any ground disturbing
activities or taking any other action that may affect any
historic properties within the project’s area of potential
effact,

Article 418. Within 180 days from the date of issuance of
this license, the licensee shall file with the Commission, for
approval, a plan to monitor dissolved oxygen, pH, and temperature

of the Pine River downstream of the project every five years.

The purpose of the monitoring plan is to ensure that
streamflows below the project, as measured immediately downstreanm
of the project tailrace, maintain a dissolved oxygen content of
at least 5 milligrams per liter, a pH of between 6.0 and 9,0 with
no change greater than 0.5 units outside the estimated seasonal
maximum and minimum, and a temperature not to exceed 89 degrees
Fahrenheit,

The monitoring plan shall include a schedule for:
(1) implementation of the program:

(2) consultation with the appropriate federal and state
agencies concerning the results of the monitoring;
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(3} £iling the results, agency comments, and Licensee’s
comments with the Commission.

The Licensee shall prepare the plan after consultation with
the U.5. Fish and Wildlife Service and the Wisconsin Department
of Natural Resources.

The Licensee shall include with the plan documentation of
consultation, copies of comments and recommendations on the
completed plan after it has been prepared and provided to the
agencies, and specific descriptions of how the agencies’ comments
are accommodated by the plan. The Licensee shall allow a minimum
of 30 days for the agencies to comment and make recommendations
before filing the plan with the Commission. If the Licensee does
not adopt a recommendation, the filing shall include the
Licensee’s reasons, based on project-specitic information.

‘The Commission reserves the right to require changes to the
plan. Upon Commission approval, the Licensee shall implement the

plan, including any changes required by the Commission.

article 419. (a} In accordance with the provisions of this
article, the licensee shall have the anthority to grant
permission for certain types of use and occupancy of project
lands and waters and to convey certain interests in project lands
and waters for certain types of use and occupancy., without prior
commission approval. The licensee may exercise the authority
only if the proposed use and occupancy iz consistent with the
purposes of protecting and enhancing the scenic, recreational,
and other environmental values of the project. For those
purposes, the licensee shall also have continuing responsibility
to supervise and control the use and occupancies for which it
grants permission, and to monitor the use of, and ensure

compliance with the covenants of the instrument of conveyance
for, any interests that it has conveyed, under this article.

If a permitted use and cccupancy violates any condition of
this article or any other condition imposed by the licensee for
protection and enhancement of the project’s scenic, recreational,
or other environmental values, or if a covenant of a conveyance
made under the authority of this article is violated, the
licensee shall take any lawful action necessary to correct the
violation. For a permitted use oxr occupancy, that action
includes, if necessary, canceling the pexmission to use and
occupy the project lands and waters and reguiring the removal of
any non-complying structures and facilities.

(b} The type of use and occupancy of project lands and water
for which the licensee may grant permission without priox
commission approval are:
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.(ll landscape plantings:

(2) ! non-commercial piers, landings, boat docks, or
similar structures and facilities that can accommodate
no more than 10 watercraft at a time and where said
facility is intended to sexrve single-family type
dwellings;

(3) embankments, bulkheads, retaining walls, or
similar structures for erosion control to protect the
existing shoreline: and

{4) food plots and other wildlife enhancenent.,

To the extent feasible and desirable to protect and enhance
the project’s scenic, recreational, and other environmental
values, the licensee shall require multiple use and occupancy of
facilities for access to project lands or waters. The licensee
shall also ensure, to the satisfaction of the Commission’s
authorized representative, that the use and occupancies for which
it grants permission are maintained in good repair and comply
with applicable state and local health and safety requirements.
Before granting permission for construction of bulkheads ox
retaining walls, the licensee shall:

(1) inspect the site of the proposed construction:

(2) consider whether the planting of vegetation or the
use of riprap would be adeqguate to control erosion at
the site; and

(3) determine that the proposed construction is needed
and would not change the basic contour of the reservoir
ghoreline.

To implement this paragraph (b), the licensee may, among
other things, establish a program for issuing permits for the
specified types of use and occupancy of project lands and waters,
which may be subject to the payment of a reasonable fee to cover
the licensee’s costs of administering the permnit program. The
Commission reserves the right to require the licensee to file a
description of its standards, guidelines, and procedures for
implementing this paragraph (b) and to require wodification of
those standards, guidelines, or procedures.

{¢) The licensee may convey easements or righte-of-way
across, or leases of, project langs for:

(1} replacement, expansion, realignnent, or
maintenance of bridges or roads where all necessary
state and federal approvals have been obtained;
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(2) storm drains and water mains;
(3) sewers that do not discharge into project waters;
(4) minor access roads;

() telephone, gas, and electric utility distribution
lines:

(6) non-project overhead electric transmission lines
that do not require erection of support structures
within the project boundary;

(7) submarine, overhead, or underground major_
telephone distribution cables or major electric
distribution lines (69-kV or less); and

(8) water intake or purping facilities that do not
extract more than 1,000,000 gallons per day from a
project reservoir.

No later than January 31 of each Year, the licensee shall
file three copies of a report briefly describing for each
conveyance made under this paragraph (c) during the prior
calendar year, the type of interest conveyed, the locatien of the
lands subject to the conveyance, and the nature of the use for
which the interest was conveyed.

{d) The licenses may convey fee title to, easements or
rights~of-way acress, or leases of project lands for:

(1) construction of new bridges or reads for which all
necessary state and federal approvals have been
obtained;

(2) sewer or effluent lines that discharge into
pProject waters, for which all necessary federal and
state water quality certification or permits have been
obtaineqd;

(3} other pipelines that cross project lands or waters
but do not discharge into project waters:

(4) non-project overhead electric transmissiQn lines
that require erection of support structures within the
project boundary, for which all necessary federal and
state approvals have been obtained;
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(8) private or public marinas that can accommodate no
more than 10 watercraft at a time and are locatea at
least one-half mile {measured over project waters) from
any other private or Public marina;

(6) recreational development consistent with an
approved Exhibit R or approved report on recreational
resources of an Exhibit E; and

(7) other uses, if: (i) the amount of land conveyed
for a particular use jis five acres or less; (ii) all of
the land conveyed is located at leagt 75 feet, measured
horizontally, from project waters at normal surface
elevation: and (iii} no more than 50 total acres of
project lands for each project development are conveyed
under this clause (d){7) in any calendar vear.

At least 60 days before conveying any interest in project
lands under this paragraph (d), the licensee must submit a letter
to the Director, Office of Hydropower Licenzing, stating its
intent to convey the interest ang briefly describing the type of
interest and location of the lands to be Cconveyed (a marked
exhibit G or K map may be used), the nature of the proposed use,
the identity of any federal or state agency officia) consulted,
and any federal or state approvals regquired for the broposed usge,
Unless the Director, within 45 days from the filing date,
requires the licensee to file an application for prior approval,
the licenszee way convey the intended interest at the end of that
period.

(e) The following additional conditions apply te any
intended conveyance under paragraph (¢) or (d) of this article:

(1) Before conveying the interest, the licensee shall
consult with federal and state fish and wildlife or
recreation agencies, ag appropriate, and the State Historic
Preservation Officer.

(2) Before conveying the interest, the licensee shall
determine that the proposed vuse of the lands to be conveyed
is not inconsistent with any approved exhibit R or approved
report on recreational resources of an exhibit E: or, if the
Project does not have an approved exhibit R or approved
report on recreational resources, that the lands to be
conveyed do not have recreational value,

(3} The instrument of conveyance must include the following
covenants running with the land: (1) the use of the lands
conveyed shall not endanger health, create a nuisance, or
otherwise he incompatible with overall project recreational
use; (ii) the grantee shall take all reasonable precautions

[
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+o insure that the construction, operation, and maintenance
of structures or facilities on the conveyed lands will occur
in a manner that will protect the scenic, recreational, and
environmental values of the project: and (iii) the grantee
shall not unduly restrict public access to project waters.

{4) The Commission reserves the right to reguire the
licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for
the protection and enhancement of the project’s scenic,
recreational, and other environmental values.

(f) The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project poundaries may be changed to exclude land conveyed
under this article only upon approval of revised exhibit G or K
drawings (project boundary maps) reflecting exclusion of that
1and. Lands conveyed under this article will be excluded from
the project only upon a determination that the lands are not
necessary for project purposes, such as operation and
maintenance, flowage, recreation, public access, protection of
environmental resources, and shoreline control, including
shoreline aesthetic values. Absent extraordinary circumstances,
proposals to exclude lands conveyed under this article from the
project shall be consolidated for consideration when revised
exhibit G or K drawings would be filed for approval for other
purposes.

(g) The authority granted to the licensee under this
article shall not apply to any part of the public lands and
reservations of the United States included within the project
boundary.

Article 420. Any application to transfer this license shall
include proof of service of a copy of that application on the
Wisconsin Department of Natural Resources, the Michigan
pepartment of Natural Resources, and the U.S. Department of the
Interior.

article so0l. If the licensee’s project was directly
benefitted by the construction work of ancther licensee, &
permittee, or the United States on a storage reservoir or other
headwater improvement during the term of the original license
(excluding extensions of that term by annual licenses), and if
those headwater benefits were not previously assessed and
reimbursed to the owner of the headwater improvement, the
licensee shall reimburse the owner of the headwater improvement
for those benefits, at such time as they are assessed, in the

came manner as for benefits received during the term of this new
license.
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(E) The licenszee shall serve copies of any Commission filing
required by this order on any entity specified in this order to
be consulted on matters related +o the Commission £iling. Proof
of service on these entities must accompany the filing with the
commission.

(F) This order ije final unless a request for rehearing is
filed within 30 days of the date of its issuance, as provided in
Section 313 of the FPA. The filing of a request for rehearing
does not operate as a stay of the effective date of this order,
except as specifically ordered by the Commission. The licensee’s
faijure to file a request for rehearing shall constitute
acceptance of this license.

By the Commission.

—

(sEAR] y Al

Lois D. Cashell,
Secretary.
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SUMMARY

Wisconsin Electric Power Company (WEPCO) proposes
continued operation of its hydroelectric project on the Pine
River, near the town of Florence, in Florence County,
Wisconsin. The project has an installed capacity of
3.6 megawatts (MW), and the proposed operation would produce
about 15,984 megawatt-hours (MWh} of hydroelectric power
anmually.

1n addition to WEPCO's proposal, we considered three
alternatives: (1) WEPCO's propesal with additicnal
environmental measures, {2) dam removal, and (3) no action.
We recommend that WEPCO implement the project as proposed
incorporating the following additional environmental measures:

. Prepare an operational monitoring and compliance
plan.

. Equip to U.S. Geological service (USGS) gaging
station with telemetry eguipment.

. Provide pericdic water quality monitoring.

. Provide a 27-cubic feet per second {cfs) flow

release year-round to the bypass reach.

. Install and maintain a staff gage on the reservoliyr
and in the bypass reach.

. Notify the Commission and resource agencies within
10 days of an emergency draw~down, and 30 days in
advance of a planned draw-down.

. Modify the bald eagle management plan to include
protection of supercancpy trees, where appropriate.

. provide a telephone hotline to notify the public of
flow releases in the bypass channel and when natural
flows would accommodate whitewater boating.

Removal of the dam would consist of decommissioning the
project, removing the existing structures, and returning the
Yiver toc a free-flowing conditicn. This alternative would
eliminate electrical enexrgy produced by the project and would
require other power generating oxr conservation resources to
replace the lost powex. Under this alternative, WEPCC would,
in the long term, need to replace its energy and capacity by
purchases or congtruction in oxder to maintain an acceptable
reserve margin. Removal would involve:



. censtructicn of a temporary diversion dam and canal
to divert river flows during drainage of the
reservoir,

. stabilization and removal of reservoir sediment,

. complete removal of the dam and other project

structures, and
» reclamaticn and revegetation of disturbed areas.

No action would involve continued operation of the
project under the terms and conditions of the existing license
with ne change to the environmental setting or project
cperation (used as an environmental baseline) .

Under Section 10(a) {2) of the Federal Power Act {FPAp),
federal and state agencies filed 59 comprehensive plans that
address various resources in Wisconsin. Five of those plans
are relevant to this project. The proposed project would not
conflict with any of the Plans and is consistent with state
comprehensive plans for improving and conserving the Pine
River.

Under Section 10(j) of the FPA, we determined that the
applicant should not be required to implement a fish recovery
and ramping rate plan because this action is not consistent
with public interest and comprehensive development standard of
the FPA. 1In light of our denial of special whitewater
releases we find that the ramping requirement is unnecessary.

Based on our review of the alternatives and the proposed
action under Section 10(a) of the FPA, we conclude that
National Park Service's recommended special release of flows
for whitewater boating is inconsistent with the intent of the
Pine River’s designated state wild river status. Further,
because natural high flows permit whitewater boating to occur
in the bypass reach, we conclude that additional releases are
not justified, based on resource balancing,

Based on our independent analysis, issuance of a license
approving the proposed action, with our additional
environmental recommendations, is not g major federal action
significantly affecting the quality of the human environment .

ii

FINAL ENVIRONMENTAL ASSESSMENT

FEDERAL ENERGY REGULATORY COMMISSION
OFFICE OF HYDROPOWER LICENSING, DIVISION OF PROJECT REVIEW

Pine Hydroelectric Projeut
FERC Project No. 2486-Wigconein
November 7, 1995

INTRODUCTION

The Federal Energy Regulatory Commigsion issued the Pine
Project Draft Environmental Assessment (DEA) for comment on
Maxch 8, 1%94. 1p response, six comment letters were filed,
Those commentators are listed in Section IV.E~Comments on the
DEA. All comment letters were reviewed by the gtaff, The
sections of the DEA that have been modified as a result of
comments received are identified ip the staff responses to the
right of the letters of comments, in Appendix B.

I. APPLICATION

On December 31, 1931, Wisconsin Electric Power Company
(WEPCO) filed an application for a new license for the
existing Pine Hydroelectric Project, a major project with an
installed capacity of 3.6 megawatts (MW) . The project is
located on the Pine River near the unincorporated community of
Florence, in Flerence County, Wisconsin (Figure 1}). It is the
only hydropower project on the Pine River, It does not occupy
any United States lands.

II. PURPOSE AND NEED FOR ACTION
A. Purpose of Action

We completed this environmental assessment (EA) to
analyze the effects associated with continued operation of the
existing project, to evaluate project alternatives, to submit
& recommendation to the Commission on whether to issue a
license, and if S0, to recommend terms and conditions to
become a part of any license issued. The Federal Power Act
(FPA) provides the Commission with the exclusive authority to
license nonfederal water power projects on navigable waterways
and federal lands.

The Commission considers several important factors in its
decision to license a facility., Among these are (1} the
effective use of the Tesource to generate power and {(2) the
project’s compatibility with objectives set forth by the
resource agencies’ comprehensive planned use of the waterway.
In addition to the power and developmental purposes for which
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FIGURE 1
Menominee River Basin

licenses are issued, the Commission must give equal
consideration to the protection, mitigation of damage to, and
enhancement of fish and wildlife (including related spawning
grounds and habitat); the protection of recreaticnal
opportunities; the preservation of othex aspects of
environmental quality; and cpportunities for energy
conservation,

B. Need for Power

The North American Electric Reliability Council {NERC)
prepares an annual 10-year forecast of supply and demand for
electrical power within the region and nation (Electric Supply
and Demand 1993-2002, Summary of Electric Utility Supply and
Pemand Projections, June 1993). The Pine Hydroelectric
project is within the Mid-America Interconnected Network
(MATN) region of NERC and within the Wisconsin-Upper Michigan
Area of MAIN. Within the area and the nation, both load and
peak demand are projected to grow faster than planned
generating capacity, resulting in a decrease in capacity
margin. Within the area, system load is projected to grow at
2.0 percent and peak demand at 2.3 percent, whereas planned
capacity will grow at only 1.9 percent. This will result in a
decrease in capacity margin from 14.9 to 13.8 percent in the
area where the capacity margin is already significantly lower
than the nation as a whole. These projections support the
long-term need for power produced by the Pine Project.

Power generated by the project is delivered to the
company’s transmission and distribution systems to help supply
the needs of customers. Wisconsin Electric Power Company
{WEPCO} produces, transmits, and distributes electric power
and energy for sale to more than 852,000 wholesale and retail
customers in Wisconsin, the Upper Peninsula of Michigan, and
northern Illinois. The company owns 16 hydroelectric
projects, five fossil-fuel projects, one nuclear powex
project, four gas turbines, and one diesel turbine. It alseo
has a 25 percent interest in a 380-MW fossil-fuel unit.
WEPCO’s electric system is also interconnected with
neighboring utilities.

WEPCO states that the project has historically operated
in a peaking mode and generated an annual average of
18,878 megawatt-hours (MWh) of energy-
III. PROPOSED ACTION AND ALTERNATIVES
A. Applicant’s Proposal
1. Project Facilities
The Pine Hydroelectric Project has been in cperation

since 1922. Timber production and forest-based recreation are
the predominant land uses along the Pine River.



The Pine Project gpans 628 feet and consists of the
existing 146-foot-long gravity dam (closed dam), a 358-foot -
long earth dike containing a concrete corewall, and a 124-fgot
concrete spillway section with seven Taintor gates (one with
remote control capability), and a concrete gravity non-
overflow section. Other project facilities include: (1) a
reservoir with a surface area of 180 acres and a total storage
volume of roughly 1,540 acre-feet; (2) a reinforced concrete
canal intake structure equipped with slots for stop logs;

(3) a 1,530-foot canal that directs water to the powerhousge;
(4) penstock headworks; (5) two 9-foot-diameter, 346-foot~long
Steel penstocks; (6) a reinforced concrete and brick-and-steel
50.6-foot-long by 58.4-foot-wide frame powerhouse containing

There are about 570 acres within the Project boundary, of
which WEPCO owns 442 acres that are used for project
operations. WEPCO maintains flowage rights within the

{portions along the north bay of the reservoir and property on
the north side of the bypass channel). WwEPCO brovides two
public recreation sites at the impoundment and a canoe portage
around the dam and powerhouse Formal recreation
opportunities include camping, fishing, boating, and
picnicking. Lands at the project site are alge open to
hunting and other public use.

WEPCQ proposes modifying operation of the project from
peaking mode to run-of-river mode. WEPCO proposes a year-
round target elevatien of 1,181.6 feet (National Gecdetic
Vertical Datum [NGVDI) + 0.5 foot. While they propose a +0.5
foot target elevation for compliance purposes, WEPCO states
they intend to operate with the goal of staying within
t 0.3 foot of the target elevation.

2. Proposed Environmental Measures

WEPCO proposeg the following enhancements related to
project operation:

. Funding reactivation of the U.S. Geological Service
(USGS) gaging station down-stream of the
hydroelectric plant.

. Releasing 27 cfs flow into the historic river
channel for fish habjtat and aesthetic Purposes.

. Installing a fish barrier net at the entrance of the
Power canal during ice-free menths to reduce the
number of fish entering the power canal, and
conducting a barrier-net effectiveness study.

. Installing six fire ringe at existing campsites.

° Relocating the cance portage to provide a shorter
and less rugged route.

. Providing barrier-free recreation opportunities at
Recreation Area No. 24, including a boating pier, a
fishing access trail with shore access, and upgraded
restrooms.

We discuss these broposals in the individual resource
sections.

3. Mandatory Requirementsg

In its letter dated July 8, 1993, the Department of the
Interior (DOI) reserved the authority to prescribe the
construction, operation, and maintenance of fishways pursuant
to Section 18 of the Fpa. When DO prescribes such a fishway,
the Commission will require the licensee te install it,
pursuant to Section 1g.

B. Meodification to Proposed Projeat Operation or Facilities

An alternative to licensing the project as proposed is to
license the project with modifications and resource
protection, and enhancement measures. The following
additional enhancements have been proposed by various agencies
and environmental groups:

. Install and maintain a staff gage on the upstream
wall of the dam and in the bypass reach, and monitor
and record elevations and operations.

. Equipment the USGS flow gaging station with
telemetry equipment,

. Provide 100 percent fish protection by compensating
for fish loss due to barrier net ineffectiveness.

. Provide four special flow releases of 225 cfg per
year in the bypass channel for whitewater boating.

. Provide year-round flow release of 27 cfs in the
bypass channel,

. Prepare an operation and compliance plan.

. Provide periodic water quality monitoring.



. Establish a project retirement fund and study the
effects of removal of the dam.

. Survey project lands for additional state concern
species.
- provide a mechanism to notify the public of

naturally occurring flow releases in the bypass
channel to communicate when natural flows would be
conducive to whitewater beating.

. provide a fish recovery and ramping plan.

. We discuss each of these recommendations in the
individual envircnmental rescurce sections.

c. Dam Removal Alternative

We considersd and evaluated a dam removal alternative in
response to specific requests by the American Whitewater
affiliation (AWR), U.S. Fish and Wildlife Sexrvice (rWs), and
WONR. BWA requested that dam removal be considered as an
alternative action in this envirenmental analysie.

WDONR and FWS requested that WEPCO evaluate dam removal
during the period of the new license and remove the dam at the
end of the new license periocd. The basis for this request is
the Pine’'s status as a state-protected "wild" river.

This alternative would involve decommissioning the
project, removing the existing structures, and returning the
river to a free-flowing condition. The alternative would
eliminate the electrical energy produced by the project and
would reguire other power generating resources Lo replace the
lost power. If the project wexre retired, WEPCO would, in the
long term, need to replace its energy and capacity by
purchases or construction in order to maintain an acceptable
yeserve margin.

The removal plan described represents one of several
possible approaches to dam removal. It addresses both safety
requirements and environmental impacts in light of available
knowledge of geolegic and szediment conditions within the
reservoir. We analyzed two scenarios: one where
reservolir sediments would be removed, and one where sediments
would be stabilized in place. Project removal would involve:
(1) constructing a temporary diversion dam and canal to divert
river flows during drainage of the reservoir; (2) either
stabilizing regervolix sediments or removing sediments;

{3} removing the dam and other project structures; and

{4} reclaiming and revegetating disturbed areas. The
principal elements of the removal plan are gummarized in the
following paragraphs.

WEPCO prepared a sediment survey, which found that the
reservolir containg areas with an average of 2 to 3 feet of
highly organic fine silt. It would ke necessary to prevent
the sediment from flowing downstream during removal of the
project. To prevent the river flow from washing the sediment
downstyeam, the river would be diverted around the reservolr
during demolition. Constructing a tewporary diversion dam at
the upstream end of the reservoir and a temporaly diversion
canal around the south side of the reservoir would accomplish
this. The temporary diversion canal would join the existing
power canal, and water would be discharged through the power
plant back to the river during dam removal.

The reservoir would be drawn down at a normal rate to the
spillway erest of the dam (12 feet}. The reservoir would then
pe gradually 1powered (about 1 foot per week) over about
six months. This would minimize sediment flowing into the
river channel and allow consolidation. After the reservoir
had been drained, the sediment would continue to conseolidate
for several months. Under one scenario we assumed that
sediments would not be contaminated and would be excavated and
hauled to a disposal area within five miles of the project
site. Under the second scenarioc we assumed sediments would
stabilize and remain in place.

Removal of the dam would begin during the reservoir
draining pericd. The power plant, penstocks, and canal
structures would not be taken out of operation and demolished
until the sediment had been excavated. We have assumed that
concrete will be pblasted and hauled to = site within
five miles of the project, and that excavated embankment
material will be used to fi1ll the power canal once the
diversion is no longex needed.

Restoration costs would include removing the temporary
diversion dam, f£illing both the power canal and temporary
diversion canal, and revegetating all disturbed axreas with
native plant species to restore the site as clogsely as
possible to its pre-construction condition.

We discuss the impacts of dam removal in each of the
individual resource sections in Sectien V.

p. No-Action Alternative

Under the no-action alternative, the proiect would
continue to operate under the terms and conditiocns of the
existing license, and no new environmental protection,
mitigation, or enhancement measures would be implemented. We
use thig alternative to establish baseline environmental
conditions for comparison with other alternatives.



E. RAlternativeg Considered but Eliminated from Detaiieg Stugdy

We considered several other alternatives to the
applicant’s relicensing pProposal but eliminated them £rom
detailed study becauge they are not reasonable in the
circumstances of this case, They are:

. Federal takeover and operation of the Project
. Issuing a nonpower license
. Decommissioning the project without removal of the

facilitieg

Federal takeover and operation of the project would
require Congressicnal approval. While that fagt zlone would
not preclude further consideration of thig alternative, there
is no evidence to indicate that federal takeover should be
recommended to Congress. No party has suggested federal
takeover would be appropriate, and no federal agency has
eXpressed an interest in operating the project,

Issuing a nonpower license would not pProvide long-term
resolution of the issues presented. A nonpower licensze is a
temporary license that the Commission will terminate whenever
it determines another governmentai agency will assume

The proj

A second decommissioning alternative would involve
retaining the dam ang disabling or Temoving equipment used to

facilities. American Whitewater Affiliation (AWA) recommended
this second option, however, we do not consider it to be s
reasonable alternative because it would not restore the area
to its natural condition (as stateq as a goal of the Pine-
Popple Master Plan). We do not consider removal of the
electric generating equipment to be a reasonable alternative
for this project.

WDNR and FWS have requested that WEPCO perform a study to
determine the costs assoclated with dam removal and establish
a fund to cover such costsg. They also have agked that Wepco
remove the dam at the end of the relicense perjod. Neither
agency, however, advocates dam removal/decommissioning at this
time. WDNR réquests that WEpCo begin consulting with regource

studying the costs of complete Project removal. Upon
completion of studies, WEPCO would be required to submit study
reports to the Commission and resource agencies, and in the

payers.

In its December 14, 1994, Policy Statement on project
decommissioning (RM93-23-000) the Commigsion declined to
impose a generic decommissioning requirement and instead
decided to address the issye °n a case-by-case basig,
Commensurate with its decommissioning policy, the Commission
will address project decommissioning and the proposed
decommissioning trust fund in the License Order for this
project.

Iv. CONSULTATTION AND COMMENTS
A. Agency Consultation
The following entities commented on the application by

the July 12, 1993, deadline specified in our notice that the
application was ready for environmental analysis,

Commenting Agencies and Other Entities Date of Latter
Wisconsin Department of Natural Resources July 8, 1993
Michigan Department of Natural Resources July B, 1993
Department of Interior+ duly g, 1993
American Whitewater Affiliation, et al_«= July 12, 1983
. Includes Nitional park $ervice and Fish and Wildlife service.

Add Includes American Rivers, Inc.; Fierra Club-John Muir Chapter; Chicago

Whitewater Assogiation; Univeraity of Wisconsin-Hoofers Quting Club; Badger
State Boating Seclety; American Canoe hasociation; Cascaders Cange and Kayak
Club; Iraak Walton League of America; Boat Busters Anonymoug ; Whitewater
Specialty's Inc.; and Green Bay Paddlers, United.

WEPCO responded to their comments and recommendations in
their letter Gated August 20, 1593 (filed with the Commission
August 25, 1993) .



B. Interventions

In addition to providing comments, organizations and
individuals may petition to intervene and become a party to
any subsequent proceedings. The foliowing entities filed a
motion to intervene in the proceeding.

Intervenor Date of Metion
Wisconsin Department of Natural Resources July 14, 1992
Department of Interior July 22, 1982
American Whitewater Affiliation July 31, 1892

WERCO opposed the intervention by AWA in their letter filed
pugust 17, 1992. The Commission granted intervention status
te AWD on August 27, 1992.

¢. Water Quality Certification

on April 11, 1990, WEPCO applied to the WDNR for Section 401
water quality certification (WQC), reguired by the Clean Water
het. 1In its letter dated May 4, 1990, WDNR waived the
requirement for WQC for the Pine Hydrecelectric Project (letter
to Noel Cutright, WEPCO from Ronald Fagsbender, WDNR) .

D. Scoping

We conducted a site visit to the project area on October 14,
1993. WEPCO, WDNR, FWS, and the Sierra Club-John Muir Chapter
attended.

We issued a Scoping Document on November 4, 1933, describing
the environmental issues we felt should be analyzed in detail,
as well as issues that should not be analyzed based on input
received through the project application, agency comments, and
intervention process. The following agencies and individuals
commented con the Scoping Document:

Commenting Agencies and Other Entities Date of Lettex
giexrra Club-John Muir Chapter November 29, 1993
Wisconsin Department of Natural Resources December &, 1993
Wisconzin Electric Power Co. December 6, 1993
Erik Sprenne December 7, 1982

Comments from these entities have been considered and are
discussed in this EA as appropriate.

E. Comments on the Draft Environmental Agsessment
The DEA was issued March 8, 1994. In letters to the

agencies dated March 8, 1994, staff made a prelimipary finding
pursuant to Section 10(3j) that certain recommnendations may be

incons%stent with the FPA. We considered all comments in
preparing this EA (see Appendix B). Respondents commenting on
the DEA are as follows:

Commenting Agenciesg and Other Entities Pate of Letter
U.s. Fish and Wildlife Service hpril 21, 1994
National Park Sexvice April 20, 1994
Wwisconsin Departwment of Natural Rescurces April 18, 1594
Michigan Department of Natural Resources hpril 20, 1994
hmerican Whitewater Affiliation Rpril 21, 1994
Wisconsin Electric Power Co. hpril 1%, 1354

commission staff held a meeting pursuant to Section 10(j) of
the FPA with WDNR, MDNR!, and DOI on June 23, 1994, to attempt
to resolve preliminary identified inconsistencies between the
agencies' section 10(j) recommendations and sections 4{e) and
10{a) of the FPA. This FER reflects all timely additional
information, comments, and recommendations submitted pursuant
to the 10{j} process. ’

V. ENVIRONMENTAL ANALYSIS
A. ®General Descripticn of the Locale
1. Pine River Basin

Constructed in 1922, the Pine River project dam impounded a
¢anyon containing two 8-foot falls, one 12-foot fall, and more
than 0.5 mile of rapids. The project dam lies 12.7 miles up-
ectream of where the Pine River joins the Menominee River,
which forms the part of the border between Wisconsin and the
Upper Peninsula of Michigan. The Pine River, 8% miles long,
drains a 528-sguare-mile area upstream of the Pine Dam.

Florence County is sparsely populated. The county’s 1530
population was 4,590. The nearest towns with populations
greater than 5,000 are iron Mountain and Kingsford, Michigan,
both about 15 wmiles from the project.

The predominant land type in Florence County and the Pine
project area is forest. About 72 percent of the land in the
county is clasgified as natural (forest, wetlands, and surface
waters). The rest of the land is used fox agriculture,
primarily silviculture.

The Pine River is a state-designated "wild river" because of
its natural and relatively free-fiowing character and limited

IMDNR is not considered a 10(j) agency for this project, which is
located in the State of Wisconsin.
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development, The project is within the wilg river boundary.
The shoreline is generally steep, rocky, and forested. There
is little development within the wild river zone, as the WDNR
actively pursueg acquisition of broperty along the river to
ensure preservation of its pristine nature. The nearest
shoreline development is 2 single cabin, 12 miles upstream

WEPCO maintaing a 400-foot shoreline protection zone in its
natural condition (seml—wilderness). The remainder of the
project lands are managed for timber pProduction,

2. Proposed and Existing Hydropower Development

There are no other existing or Proposed hydropower projects

in the Pine River Basin.
3. Cumulative Impactg

We have not identified any resources that would he
cumulatively affected by the Proposed action in conjunction
with other developmental activities within the river basin.
The Pine Project is the only hydrcelectric development on the
Pine River.  The river‘s wild status provides it with corridor
development Protection. Therefore, there is no other
development along the Pipe River that, combined with the
hydroelectric project, cumutlatively affectg the environment .

4. Scvope of the Environmental Asgesament

During the agency consultation Process, WDNR and DOt
recommended that the pProject be analyzed as part of a
asinwide EA with several other hydroelectric prejects that
will be up for relicensing in the next few years. Those
projects are Sturgeon Falls, Sturgeon, Little Quinnessec, Big
Quinnessec, Kingsford, ang Twin Falls (referred to by WDNR as
the "Mid-Menominee Basin Dams") . Additionaily, AWA requested
that an EIS ke pPrepared for the project rather than an BA, We
decided to analyze the project as g single project in an EA
for the following reasons:

the Pine River, so the issues pertaining to it are
sufficiently $eparate and discrete from issues prevalent
in the Menominee River Basin.

* The license applications for the other brojects are not
ready for environmental analysis. Combining the Pine
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. Theldiscrete and limiteg nature of the project’g
SnVironmental i8sues make ap EA the appropriate
SNVironmenta] document .

B, Environmental Regourceg

1, Geolegical Regourceg

Affected environment . The project area is domi
] : : minat
glac%al drlft.landforms with underlying bedrock, fZﬁZif?'

Environmental impactg and Yecommendationg . Ope i
: rations
changeg Proposed by Wepco would not affect geolé;y and soils

Removal of the dam and Yeservoir would restoy i
e the rapids
and waterfallg that are bresently inundateq, The streté% e

depgsited sediment from the newly exposed banks, Removal of
m the TeServeir bottom would causge localized

Unavo%dable adverge impacts: Under the dam removal
alternatlve, short-tern ercsion and stream sedimentation in

the Pine River would occur Thare w
: - ould be no 31 -
unavoidable adverse impacts. ong-term

2. Water Regourecesg

Affec;ed environment . The Pine River is designateqd an
outgtand;ng water resource because of its state wild river
designation. In the tlowage ang downstream of the project
State water‘quallty Standards must be met for recreation
fish, ang wildlife' Upstream of the Project, the Pine River
iég:igust meet ftate standards for trout habitat, The river

€% special mang em i i
character End shorelige,ent brotection to Preserve jitg natural
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The dam and powerhouse arrangement de-waters 0.4 mile of the
natural river channel during normal operations (Figure 2).
Under pregent conditions, no flow is released to the bypassed
natural channel unless the flow into the project exceeds the
project’s storage or generation capacity.

Mean annual river flow at the project is 427 cfs. Bpril has
the highest mean monthly flow (953 cfs) and February hag the
lowest (186 cfs). Highest peak daily flows typically occur in
gpring. The highest recorded flow (4,380 cfs) at the nearest
USGS gage on the Pine River occurred on April 9, 1929.

The minimum flow required to cperate one unit for power
generation is 110 cfs. WEPCO indicates that it is likely able
to operate the turbines at flows less than 110 cfs, under low
flow conditions. Normal hydraulic capacity of the power plant
ie 640 cfs; maximum hydraulic capacity is 760 cfs. Leakage
through each unit when not generating is 22 cfs.

water diverted through the hydropower units is used
exclusively for hydropower generation and then returned to the
pine River. Thexe are no consumptive uses of project water.
Therefore, the project does not appear to affect any existing
water rights. Water quality in the reservoir and tailrace is
good and meets state water quality standards.

Environmental impaects and recommendations:

a. Project operations

WDNR, Michigan Department of Natural Resources (MDNR), and
FWe all agree the project should operate in a run-of -river
mode, whereby outflow from the project is equal to the
instantaneous sum of inflows to the reserveir. The agencies
algo recowmend that WEPCO act to minimize water level
fluctuations in the reservoir.

WEPCO proposes to operate the project in a run-of-river mode
by maintaining the reservoir water level at 1,191.6 feer NGVD
+ 0.3 foot under normal conditions and + 0.5 foot under
special conditions (severe rain events, spring ice breakup) .
Compliance would be measured at + 0.5 foot. WEPCO originally
proposed 1,191.1 feet as the target elevation during winter
but has since determined that a single year-round target
elevation is adequate for operations. The agencies had
recommended a target elevation of 1,191.6 feet in the jce-free
months and 1,191.1 feet otherwise. The agencies concur with
WEPCO regarding maintaining z 0.3 foot undex normal conditions
and + 0.5 foot under special conditions. The agencies further
recommend that excursions outside the normal + 0.3 foot last
no longer than 8 hours.

At the Pine project, we recognize that normal cperation of a
hydropower facility requires some water jevel fluctuations and
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agree with WEPCO‘s and the agencies’ proposal for headwater
elevation ang &llowable bandwidth. Therefore, we recommend
that WEPCO maintain a headwater elevation of 3,1%1.6 feet NGVD
+ 0.5 foot at alil times, with the goal of operating at

+ 0.3 foot under normal conditions. When events cause WEPCQ
Lo operate outside 1 0.3 foot, they should operate with the
goal of returning to normal range within 8 hours. We

sufficient inflow to the reservoir (159 cfs) to allow the
turbines to be operated. When inflow to the reservoir was
less than 159 cfs in the winter, Wepco proposed to cgycle the
turbines on and off while Staying within the + 0.3 foot
elevation range. WEPCO explained that the low generation limit
was established based on limitations of the turbine bearing

through the unit decrease) there is less pressure on the
bearing, allowing them to dry out. This eventually causes
them to overheat, which destroys them. Therefore, the
turbines cculd not be shut down for any length of time in
winter without potentially damaging equipment at the facility.
Further, ice would form on the trash racks, intake canal,
penstocks, and turbine assemblies. Additionally, the turbines
provide the only heat to the powerhouse; therefore, the
turbines needed to be operated to avoid damage to equipment .

Although we recognize that WEPCO's proposed operation in the
winter months is not a true run-of-river operatien as defined
by the agencies, we concur with WEPCO’s claim that some
cycling of turbines during winter months may be necessary to
maintain operations, rce would form quickly on the trash
racks, intake canal, penstocks, and turbine assemblies. 1In
addition, operation of the turbines is the only means of
providing heat to the powerhouse. Without heat, equipment in
the powerhouse could be damaged. Flow in the Pine River
downstream of the powerhouse would be at least 71 cfs (44 cfe
from leakage and 27 cfs from the bypass release) at all times.
Therefore, de-watering of the Pine River downstream of the

Based on comments received on the DEA and discussions at the
10(j) meeting, WERCO further investigated the capabilities of
their equipment, and the generating system’s low-flew
capabilities. Due to concerns with operating the units more
frequently at lower flows, WEPCO installed a supplemental
turbine-bearing and turbine—shaft-packing watering system to
allow cperations at lower Elows. They concluded that the
system will most likely allow operaticn of the unitg at flows
lower than the 92 to 110 cfs generation limitation eriginally
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established. WEPpco believes that it can operate the
generators at flows low enough to prevent winter cycling. we
conclude that thege upgrades satisfy the agencies’ concerns
with winter ¢€ycling. To determine the specific operating
requirements, we recommend the operational monitoring and
compliance plan address how the plant and turbines will be
operated during low-flow conditions.

Dam removal would return the river flew to its natural
state. Under current peaking operations, released flow varies
between 0 cfg and 760 cfs, During dry summer months, there
may be no released flow for days. Under spring runoff and
storm conditions, the reservoir attenuatesg peak flows. pam
removal would return the river flow to jits natural state, with
low flows during dry summer months and high flows during
spring runcff and storm events. Dam removal would also return
the river to its natural course through the bypass channe] .

b. Flow re¢eleages

Rescurce agencies {WDNR, MDNR, FWs) recommend a release of
27 cfs in the bypass channel year-round for protection of
aquatic organisms and habitat, and for aesthetic purposes.

through the bypass channel during the ice-free period
(generally April 1 through November 30) but was opposed to
providing a winter release. Based on comments in the DEa, and
discussions at the 10(j}) meeting, WEPCO reviewed other
projects that provide a year-round release. WEPCO determined
that it may be able Lo provide a year-round release in a
method similar to the Grandfather Falls Project (discussed in
detail under V.B.3—"Fisheries")., we reviewed this information
and developed our own independent estimate of the probable
CoSt to provide a year-round flow similar to that at the
Grandfather Falls Project. We concluded that a similar system
could be installed for approximately $100,000 in 1994 dollarsg,

Based on our rationale as presented in Section V.B.3.b of
"Fisheries," we concur with WEPCO's and the agencieg’
recommendation to provide a year-round release of 27 cfs in
the bypass channel. We further concur with WEPCO's proposal
to consult with the reésource agencies on the method for
providing the winter flow release (as stated in its August 3,
1954 letter), and recommend that this he incorporated into
WEPCO's operational monitoring and compliance plan.

AWA and NPS recommended flow releases of 225 ofs in the
byrass channel for recreation purposes four times a year for
4 to 6 hours. The MDNR and WDNR oppose artificial recreation
flow releases in the bypass channel. MDNR maintains that such
flows are similar to peaking; and the WDNR maintaing that
orchestrated flows' for the purpose of providing whitewater
boating is not consistent with the wild river designation.
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WEPCO also opposes the recreation releases because of a
concern for public safety, effect on aquatic habitat, and
effect on run-of-river operation. We recommend that
recreation flow releases not be provided because natural high
flows provide sufficient whitewater opportunity. This is
further detailed in Section V.B.8—"Recreation."

FWS requested that WEPCO develop and implement a plan to
establish limits on ramping rates in the bypass channel when
recreational flow releases occur. Because wWe do not recommend
that WEPCO provide recreation flow releases, ramping rates are
not an issue. Further, with our recommendation for a
continuous flow in the bypass reach, ramping rates at other
times such as plant shutdown would be unnecessary because
there would never be a time that flow releases were
discontinued to the bypass reach. Thus, no fish stranding
would occur.

Under the dam removal alternative bypass, flow releases
would no longer be an issue because the river would be
restored to a natural, free-flowing condition.

¢, Compliance menitoring

WEPCO agreed to fund the reactivation of the USGS gage
1.9 miles downstream of the project. WDNR, MDNR, and FWS
request that WEPCO also provide telemetry at the gage station,
contending that telemetry will allow them regularly to monitor
river flow.

WEPCO is opposed to providing telemetry capabilities for the
unit, stating that it is not needed to monitor compliance
because compliance will be based on headwater elevation.

We support WEPRCO'Ss proposal to fund the reactivation and
maintenance of the USGS gage. Further, while we agree with
WEPCO that headwater elevation compliance will be monitored by
the level sensox at the Taintor gate, & telemetered gage would
be useful to resource agencies to monitor project operations.
Run-of-river operation could be verified by checking the river
flow at regular intervals to assure that peaking operation is
not occurring. We recommend that WEPCO fund the reactivation,
maintenance, and telemetry at the USGS gage down-stream of the
dam. The gage should be constructed in a manner that will
blend in with the natural setting, congistent with the "wild
river" designation. Therefore, we also recommend that
locaticn of the gage be determined in consultation with the
WDNR Wild Rivers Coordinator.

WDRR, FWS, and MDNR request that a staff gage be installed
on the dam for public monitoring of compliance. The agencies
state that the gage would alsc be useful for agency staff to
conduct periodic compliance checks. WEPCC is opposed to
installing staff gages, stating that public inquiries are few
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and that the plant electronic sensors provide more accurate
information for compliance demonstration.

During subseguent consultation at the 10(j) meeting, WEPCO
agreed to work with the agencies to provide a staff gage in
the reserveir. We concur with WEPCO's willingness to install
a staff gage visible to the public showing the reservoir
operating range. This would provide both staff angd visitors
to the project the ability to menitor reservoir water surface
elevations.

¥WS and MDNR also recommended a staff gage be installed in
the bypass reach to measure compliance with the 27 cfs
continuous minimum flow. WDRR recommended that WEPCO install
a staff gage or other mutually agreeable means to demonstrate
compliance with the bypass flow. We concur with the agencies
that WEPCO must demonstrate compliance with the minimum flow
requirement. However, until WEPCC identifies the mechanism —
they will install to provide the continuous minimum £low, we :
cannot recommend the best method to demonstrate compliance.

Because of the low cost associated with a staff gage, we
recommend that WEPCO install one in the bypass reach for
public and agency viewing, although we do not recommend that
this necessarily be used to measure compliance with the 27 cfs
minimom flow regquirement. In our judgement, a staff gage in
the bypass channel would not be the most accurate means of
measuring compliance because the steep grade and irregular
channel bottom would not lend itself to an accurate stage-
discharge relationship. In the 10(j) meeting, we recommended
that—as part of its consuitation with agencies on how to
provide a year-round flow to the bypass reach-WEPCO develop a
methed for how compliance will be demonstrated. The agencies
agreed with this approach.

We recommend that, as part of WERCO's consultation with
agencies on how to provide a year-round flow to the bypass
reach, WEPCO develop a method for how compliance will be
measured.

WDNR, MDNR, and FWS request that the electronic headwater
and tailwater level sensors be maintained throughout the term
of the license and that operational data be recorded every
30 minutes to demonstrate compliance. WEPCO proposes Lo
continue its current G0-minute recording interval.

Based on a review of hourly operational data, we conclude
that the headwater elevation does not change quickly encugh to
warrant 30-minute observations. The operational data provided
demonstrate that 60-minute observations sufficiently
characterize changes in headwater elevaticon. The resource
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agencies provided no evidence that 30-minute recording would
provide any better data than 60-minute recording. We
recommend that WEPCO continue to record operations data every
60 minutes.

WDNR and FWsS request that WEPCOD develop and implement a plan
Lo monitor compliance with the operational requirements of the
license. WEPCO did not respend to this recommendaticn. We
recommend that WEPCO prepare an operational monitoring and
compliance plan within one year of license issuance, and ip
congultation with the agencies. It should address compliance
demenstration mathods, procedures during power ocutages and
other emergencies, reservoir draw-downs, how the plant and
turbines will be operated during low-flow conditions, and flow
releases. Operating data should be summarized in an annual
report to be submitted in the Commission and agencies. The
operational compliance plan should be updated every
five years.

Under the dam removal alternative, compliance monitoring
would no longer be an igsue.

d. ¥Flow during power outages

WDNR and FWS recommends that—in the case of plant
blackout?-WEPCO be required to restore run-of-river operation
within minutes. WEBPCO proposes to reestablish flow rapidly,
but states that during certain conditions it may take longer
than a few minutes. During the ice-free season, WEPCO would
use remole operations to restore run-of-river flow in the
event of a power cutage. However, during the ice-in period,
WEPCO states that remote operation of the spillway gate may
damage the gates. WEPCO proposes that, if flow cannot be re-
established, an operator be dispatched to the site to re-
egtabligh flow.

We recommend that WEPCO do everything possikle to restere
flow through the plant quickly without causing damage to
equipment. During non-winter months, flow should be restored
within minutes by remote opexation of a Taintor gate. We

have tc be dispatched to the site. We do not recommend
requiring remote cperation of the spillway gates during ice-in
conditions if it will damage the equipment,

If the dam were removed, this would no longer be an issue,

The applicant defines “plant blackeut" as a peried when the plant
trips off line and is out of service.
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e. Regervoir draw-downsg

HDHR requests notification of an emergency draw-down withip
24!hod§s, consultation on flow lavel restoration, and a report
within ‘39 days that outlines the actions, remedial measures
taken, and measures to prevent a recurrence. MDNR requests
notification within 24 hours of an emergency draw-down.

Reservoir draw-downs can adversely affect aquatic life,
wildlife, recreation, and water quality. Wwe recommend that
WEPCO notify the Commission, WDNR, MDNR, and FWS following an
emergency draw-down and in advance of a planned draw-down so
that the resource agencies ¢an agsess and minimize adverse
enviropmental effects. While ultimate respongibility for
determining appropriate protection measures rests with the
Commission, the reguest for 24-hour notification ig
reascnable. Similarily, we recommend that, whenever possible,
WEPCO be required to notify the agencies no less than 3p days
in advance of a planned draw-down.

;f the dam were removed, reservoir draw-downs would not he
an i1ssue.,

f. Water quality

WDNR requests that WEPCO begin a water quality monitoring
program within five years of license issuance. The agency
requests that dissclved oxygen (DO), pH, and temperature
readings be taken in the tailrace every 30 wminutes from July 1

WEPCO is opposed to providing water quality monitoring,
stating that it has demonstrated that water quality is geod in
both the reserveiy and the river downstream of the project.
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Operation in a run-of -river mode rather than a peaking mode
should not adversely affect water quality. Water is withdrawn
from the reservoir surface rather than the bottom, which
minimizes the possibility for DO problems in the taiirace
{reservoir bottom water typically has less DO in it). WEPCO
performed continuous monitoring of DO, pH, and temperature in
the tailrace from April through November 1990 {see Table 1).

A comparison of the Pine River tailrace data with the
Wisconsin state water guality gtandards shows that water
gquality in the tailrace is generally very good and well within
state standards.

Table 1. 1990 water guality data.

jolo] Average pH Temperature
Location (mg/L) (s8.U.) ()
Pine River tailrace * 5.6-15.0 7.8 1-27
Wisconsin Standard ? > 5.¢ 6-9 < 32

! wEpCO Application, Appendix 7.
2

- Wisconsin Administrative Code NR 102.4.

We compared the 1990 tailrace monitoring data with guarterly
grab samples collected by the USGS on the Popple River, an
upstream tributary of the Pine River. Although only two of
the quarterly samples were useful for comparison during the
¢ritical summer months, both samples showed very good
agreement with the data from the Pine River tailrace.
Therefore, we found no evidence that the Pine project is
degrading water quality in the pine River tailrace. Figures 3
and 4 show that the project has minimal effect on DO.

Additionally, the Pine River watershed is protected from
future development and disturbances through the state wild
river designation. WDNR has allaged no present or past water
quality problems at the project, nor has WDNR stated that the
project water quality prevents them €rom achieving fishery
management objectives down-stream of the dam. This suggests
that quality of water in the Pine River does not adversely
affect environmental resources. However, periodic monitoring
to demonstrate that this valuable resource continues to
exhibit good water guality is a reasonable request. Because
the monitoring would be required only once every five years,
it would not place undue burden on WEPCO, nor is it excessive
for its stated purpose. We recommend that WEPCO implement the
water quality monitoring plan as recommended by WDNR.

pam removal would temporarily increase pollutant levels in
the river. Turbidity, total sugpended solids {TS8), total
dissolved solids, nutrients, and biochemical oxygen demand
would likely increase and DO would decrease downstream during
dam removal. Appropriate erosion control measures could
minimize adverse impacts.
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the impoundment would be
This would affect fish

d water quality

for some riverine fish
restore fish passage and
mortality.

alterations, and would be heneficial
species. Further, dam removal would
eliminate fish logsses due to turbine

Dam removal would Create approximatel
20 acres) of river habitat but would r
180 acres of reservoir habitat. This coulg potentially
eliminate panfish populations and would reduce, through
habitat loss, populations of smallmouth bass, largemouth bass,

¥ 2.3 miles (about
esult in the loss of

would eventually result in locally improved co
brook and brown trout. However,
the flowage channe] stabilizes, develops riparian vegetation
for shade and fish cover, becomes cleared of fine sediments,
and establishes riffle/run/pool river habitat features,
Despite the enhancement of the river habitat, dam removal
would cause the net loss of 160 acres of aquatic habitat and

would result in an overzll reduction in fish and benthic
invertebrate production.

nditions for
it could take Years before

In downstream areas, physical habitat wo
primarily by fine sediment (silt,
dam removal. The trangpert of lar

uld be affected
sand, and clay) following

stabilizes. Downstream sediment a
temporarily £ill pools, reduce interstitial gravel spaces, and
result in reduced short-term production in invertebrate and
fish populations. Once the flowage area is stable, downstream
habitats should return to their present status, Enhanced
downstream production in fish and benthic invertebrate
populations is not anticipated following dam removal,

b,

ccumulations could

Instream flows in bypassed reach

WDNR, MDNR, and FWs recommend that a continucus minimum flow
of 27 c¢fs be maintained in the bypass channel. Thig minimum
temporarily modified due to operating

emergencies or upon agreement between WEPCO and the state
fishery resource agencies.

In the DEA, the text stated that W
27 cfs through the bypass channel du
{generally April i through November 30) but was opposed to
providing a winter release. We concurred with the genezal
desirability of a 27-cfs minimum flow release to the bypass
channel throughout the Year, allowing benthic
macroinvertebrates, forage fish, and small game fish to
recolonize the channel, and allowing fish access to the lower
portion of the channel from the mainstem of the Pine River,.

EPCO proposed to pass
ring the ice-free period

22



We concluded that a winter release to the bypass channel was
not justified due to: {1} the high cost to provide
{originally estimated at $200,000) ; and (2) the potential
freezing of the water, which would nullify the intended
environmental benefit.

At the 10(j) meeting and in subsequent letter filings,
agencies jdentified other projects where year-round bypass
release flows were provided in a more cost-effective manner.

tUpon review of other projects, WEPCO concluded that it may
be able to provide a year-round bypass flow release at the
Pine Project similar to the way bypass release flows are
provided at Wisconsin Public Serxvice Company’s (WpsC)
&randfather Falls Project {a c0-cfs flow is provided to its
bypassed reach). At that project, WPSC modified its Taintor
gates by welding three 6-foot-long, 18-inch-diameter iren
pipes containing valves over holes in the gates. Grates
upstream of each pipe act as trashracks. BAir valves installed
upstream of the water valve are used to pressurize the pipe
and blow back debris when necessary. The valves are also
equipped with infrared heat to prevent freezing in the winter
months. WPSC’s cost of installation was $4%,500 in 1985
dollars. We developed our own independent estimate of the
probable cost to provide a year-round flow gimilar to that at
the Grandfather Falls Project. We 1o0ked at current equipment
costs and concluded that a similar system could be ingtalled
for approximately $107,000 in 1995 dollars.

1n light of this new information, we reconsidered the
agencies comuents regarding the benefits of a flow release for
fisheries and aesthetic enhancement. We conclude that, so
long as the 27 cfs release does not freeze in the bypass
channel, providing a winter bypass flow would penefit agquatic
habitak, and aesthetics as well. Therefore, we recommend that
WEPCO provide a year-round release of 27 cfs to the bypassed
channel. We recommend that WEPCC incorporate into its
operational menitoring and compliance plan the following
measures relating to the bypassed reach flow: (1) a method
for documenting ccmpliance, and (2) an agency notification
procedure if the reilease needs to be terminated due to dam
safety reasons, or due to flows freezing in the reach. The
operation and compliance plan should be prepared in
consultation with WDNR, MDNR, and FWS and submitted to the
Commission for approval within one year of license igsuance.

The NPS and AWA recommend special flow releases of 225 cis
to the bypass channel for whitewater boating. MDNR is opposed
toc providing special recreation flows, stating that they axe
similar to peaking flows in their effects on aguatic habitat
in this reacn. WDNR states that providing recreation flows is
not consistent with the intent of the state wild river
legislation. WEPCO js also opposed te providing special
recreation release flows. We do not agree with the NPS or AWA
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recommendations for periodic releases of 225 cfs for the
benefit of whitewater boaters because naturally occurring
flows permit whitewater boating to occur 32 days annually.
This is further detailed in Section V.B.8-"Recreation."

Under the dam removal alternative, provision for flow
releases in the bypassed reach would no longexr be necessary.
This channel would no longer be bypassed but would be the main
channel through which all watexr would flow. This would
penefit fish and fish habitat as natural flows would allow
benthic invertebrates and forage and small game fish to
recolonize the channel.

a. Fish passage

DOI requests reserved authority to prescribe the
construction, operation, and maintenance of fishways pursuant
to Section 18 of the FPA. WDHR and MDNR have alsoc reguested —
the authority to require WEPCO to provide f£ish passage
facilities at a future date. The two agencies have stated
that they would request such facilities only after development
of a river management plan.

WEPCO is opposed to an article reserving authority to
prescribe fish passage facilities, stating that fish passage
at the preject is not a reasonable goal. It has further
requested that DOI not exercise its Section 18 authority until
after WDNR has prepared and filed its Comprehensive River

Management Plan for the Pine River with the Commigsion.

We recognize that future fish passage needs and management
cbjectives cannot always be predicted at the time a license is
igsued. Although DOI is not recommending fish passage
facilities be installed at this time, we will include a
license article reserving their prescription authority®. Once
ficheries management objectives have been developed, WDNR or
MDNR may request Eish passage under the provisions of the
standard Article 15 {which will be included in the license),
or through DOI, which may request fish passage in the future
under Section 18.

Under the dam removal alternative, wWe do not expect upstream
fish passage to be substantially enhanced because LWO sets of
rapids and one waterfail (Twin Falls), that axe currently
inundated by the flowage would serve as natural barriers to
upstream fish passage. It is possible that fish would be able
to ascend the rapids and waterfall under some flow conditicns
but not under all conditions. The dam removal alternative

* gection 1B of the FPA states “The Commission shall require

construction, maintenance, and operation by a licensee at its own expense
of . . . such fishways as may be prescribed by the Secretary of Commerce or
Secretayy of Interior as appropriate.”
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would, however, enhance downstream fish passage by eliminating
the dam structure itself, which would eliminate turbine-
related mortalities,

d. Fish screeng

The fishery resource agencies (FWS, WDNR, MDNR) and WEPCO
have agreed on an approach for fish protection. The proposed
approach involves installing a barrier net below the power
canal log boom, as well as conducting a study to monitor the
net’s effectiveness. In consultation with the agencies, WEPCO
would conduct a performance evaluation within two vears of
licensge issuance,

WDNR and FWS recommend that WEPCO cempensate for unavoidable
losses due to fish protection ineffectiveness. The monies
paid would go to a special fund that would be used oniy on the
project reach of Pine River. WDNR also states that the value
of a fishery exceeds the cost of producing a fishery and that
compensation for Fishery losses should be adjusted
accordingly.

WEPCO does not consider compensation for residual figh
losses appropriate. It argues that the barrier net systen
proposed should be at least 85 pexrcent effective and that no
fish protection device would be completely effective. WEPCO
also states that the flowage created by the pProject provides
the aquatic habitat necessary for the success of the game fish
populations that make an important local fishery possible.

In the DEA, we recommended that compensation would only be
appropriate if the barrier net or other protection measures
proved ineffective. 1In response to agency comments on the
DEA, we reconsidered the issue of compensatory mitigation for
residual, unavoidable fish losses beyond barrier net
effectiveness at the Pine Project.

Although a site-specific field study of entrainment
mortality was not conducted at the Pine Project, we estimated
the replacement cost of fish killed by entrainment to place in
Perspective the cost of compensatory mitigation without the
barrier net. The methods and results of our entrainment
mortality analyses are presented in Appendix A. For our
estimates we used the replacement values derived by the
American Fisheries Society (19%2). We do not agree with
WDNR's recommendation that the appropriate value of lost fish
would be the state’s restitution value. This would constitute
an assessment of damages, and it is well established that the
Commission has no authority to adjudicate claims for, or
require payment of, damages (Qhic Power, 71 FERC 61,092
(1295)). Fish killed would be mostly small, young fish that
could be replaced by Stocking without notable losses to the
quality or recreational value of the fisheries. Our estimated
cost to replace (in 1989 dollars) fish at the Pine Project is
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$9,000 per year if a barrier net is not used. The estimategd
$9,000 is intended as a basis for compensatory mitigation orp
enhancement. We recognize that this is ap approximation.
Furthe? refinement of these figures, however, would require
extensive pest-licensing field studies, which would cost on
the oyder of $300,000 to $500,000. We conclude that the
bgneflts derived from such studies would not be commensurate
with the costs and that our extrapclation estimates are
conservative. We conclude that WEPCO's plan to instail a
barrier net and conduct post-monitoring effectiveness studies

We recommend that WEPCO develop a fishery protection/
reésource protection or eénhancement plan in consultation with
the WDNR and DOI and submit it to the Commission for approval.
The plan should include methodg for evaluating the barrier
net’s effectiveness and criteria for determining if its uge
should be continu§d indefinitely at the Pine Project. The

After WEPCO's evaluation of the barrier net is complete, we
recommend that the Commission revisit the issue of
compensatory mitigation/enhancement. If the Commissiocn
@etermines at that time that use of the barrier net is
lneffecyive and should not continue, WEPCO could be reguired
to institute compensatory mitigation or enhancement measures.

In the event that future compensatory mitigation were to be
required by the Commission, any monies allocated by WEPCO
would be allocated specifically for Tesource-based mitigation
or enhancement activities in the Pine River basin, Mitigation
Or enhancement could include such activities ag fish stocking
and habitat improvement projects.

WEPCO or the regources agencies should submit annual resource
enhancement status reports for Commission review, The status
reportg should include barrier-net deployment and
effectiveness monitoring results, as well as implementation of
any other mitigation ang enhancement measures, The Commission
reserves the right to require changesg in the fisheries
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1f the dam were removed, the need for screens or cther
fishery protection measures would be eliminated.

Unavoidable adverse impacts: BAs long as the project remains
in place, nc fish screening system would be completely
effective, and there would be unavoidable fish losses to
entrainment and turbine mortality. With implementation of the
proposed barrier net, such losses would have minimal effect on
fishery rescurces.

Under the dam removal alternative, we expect turbidity
increases to persist for several years while accumulated
sediment in the flowage area stabilizes, which would, in turn,
reduce algal, benthic invertebrate, and fish production.
nfter the area stabilizes, downstream algal, benthic
invertebrate, and fish production should return to current
levels. This alternative would also reduce the amount and
diversity of fish because of the loss of flat water habitat.
The loss of the reservoir would reduce, and in some cases
eliminate, existing panfish populations.

4. Threatened and Endangered Species

Affected environment: The bald eagle (Haliaesetus
leucocephalus), a federally listed endangered specles, has
been known to forage the area and nest on project lands. A
nest is located west of the Pine £lowage, although it has been
inactive singe 1989. The project is also within lands listed
as potentially suitable habitat for the gray wolf (Canis
lupus}, a fegerally listed endangered species.

Bird species of state interest observed in the Pine flowage
and tailwaters include the great blue heron {Ardea hercdias),
common merganser (Mergus merganser), osprey {Pandion
haliaetus), yellow-throated vireo (Virec flavifrons), and the
black-and-white waxbler (Minotilta varia) .

WDNR indicated that a wood turtle (Clemrys insulpta) was
observed below the project in 3988. Dragonfly species of
gpecial concern jdentified downstream of the project are
Ophiogomphus carolus, Gemphurug ventricosus, and Hylogomphus
previs. No fish, reptiles, amphibians, oX invertebrates of
special interest were observed during the field investigations
conducted by WEPCO.

Environmental impacts and recommendations: In its July 8,
1993 letter, the FWS concluded that the federally endangered
bald eagle and grey wolf would not be affected by project
operations, and that Section 7 consultation under the
Endangered Species Act was not necessary.

The WDNR and FWS support WEPCO's bald eagle management plan

but requests that WEPCO preserve 21l trees that extend beyond
the average canopy height ("supercancpy trees") as available
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nesting sites for bald eagies in the future., WEPCO agrees to
preserve such trees as practicable but states that it needs
the jatitude tc be able to remove trees that threaten the
integrity of its transmission system, the plant, or dam

ogeration.

1
We agree that WEPCO should be able to remove trees that
threaten the safety of the project. Therefore, WEPCO should
préserve supercanopy trees on its lands to the extent that
they do not interfere with project operations.

WDNR states that the following state-threatened or state-
concern species have a high probability of ocecurring at the

‘site and recommends that WEPCO conduct endangered resource

surveys and impact assegsments:

Worthern blue butterfly (Lycaeidea idas nobokovi)
Dwarf bilbery (Vaccinium cespitosum}

Marsh valerian (Valeriana sitchensis)

Goblin fern (Botrychium mormo}

Plains ragwort {(Senecio indecorus)

White adder’s mouth (Malaxis brachypodal
Blandings turtle (Emydoidea blandingi)

Hairy beardtongue (Penstemon hirsutus)

a5 6 8 & 8 &

WEPCO is opposed to performing such surveys but is willing
to support and assist WDNR with surveys for state special
concern, threatened, ox endangered species that have a high
probability of occurring at the project. WDNR also reguests
that WEPCO conduct a survey of potential wood turktle potential
nesting sites and impact assessment and a fresh water mussel
survey, and that it integrate protection practices into its
land management plan. WEPCC has agreed to perform a
freshwater mussel survey for the project. WEPCO has also
agreed to conduct a shoreline survey for wood turtle nesting
gites, but does not agree that an intensive population study
iz warranted because the proposed run-of-river operaticn
should benefit wildlife resources by providing more stable
headwater and tailwater elevations.

It is inappropriate for WEPCO to be required to survey its
project lands for state-concern species that are not
potentially affected by project cperations. Additionally,
WEPCO's land management plan requires that suxveys be .,
undertzken before land disturbing activities are pexrformed.

We agree with WEPCO’s willingness to conduct a freshwater
mussel survey and a shoreline wood turtle survey. If surveys
reveal the presence of these species, WEPCO should modify its
land management plan appropriately.

The dam removal alternative would not appreciably alter the

features of the project that would be important to the bald
eagle or grey wolf. Given the limited use of the project area
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i ind that—with the
by those federal endangered species, we fin : :
eiception of possible temporary construction impacts d??lng
dam removal—-this alternative would have no long-term effect on
them.

Removal of the dam would affecp both the wooq turt%? andd
freshwater musseis if they exist in the reservoir. The woo
turtle, a semi-terrestrial speciesr lives along fores; es
streams. Removing the dam would dlgplace turtle'nestlnglzlbe
along the forested reservoir shorellge. Its habltattwou
displaced from this section of the river while fo§es Line was
vegetation reestablished and matured.' Once the s oreli
reforested, turtles could use the habitat area again.

Removal of the dam could lead to loss of freshwater muss%}
habitat if reservoir sediment were removed, or as thebmgsgges
washed downstream. Freshwater mussels need a soft ﬁu str s e
bottom to survive in. Once sediment was removed, the er§ éEe
conditions in the area {rocky substrate) would not suppoi t
species. There is little potential for freshwater Enssels aie
repopulate once riverine copdltlgns are rastored. tuss§ s
dispersed by attaching to fish gills. Given ihg sets g o
rapids and the waterfall thap serve as natura arrier o
upstream fish passage once riverine conditions were res P
potential for increased dispersal would be very low.

able adverse impacts: Removal of the dam would, over
th;hzﬂgZi?term, destroy the habitat of the wood turtle. poﬁg
of the reservoir would permanently destroy habitat tha;hzlg
support freshwater mussels.(soit! substrate bottgm). obe.
river’s rocky bottom, combined with natural barriers s
movement, would limit Ffuture habitat for freshwater mus .

5. Terrestrial Reasources

hffected environment: Vegetation and gildlife hablﬁ?ﬁj:n
the project vicinity are relatively pr}stlne because o . e
wild river protection status and WEPCO's land mapagemenariet
program. The area is heavily foresteq and contains a v v
of deciducug and coniferous tree species.

four major wetland areas along the reseyveoir,
prggigﬁigiftéial og 84.7 acres of various wetlan? t.ypesé dThe
wetlands are located around the west epd of'the flowage an
along the smaller tributaries to the Pine River. Syamp the
conifers are found in a few small low-lying areas ? Egg
shore, and are most notable around the north end o e
flowage.
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Environmental impacts and recommendationsg:

&. Wetlands

Under WEPCO's broposed change from peaking to run-of-river
mode, there would be no loss of acreage of existing wetlands.
The change to run-of-river mode would brotect wetlands by
providing relatively stable reservoir levels.

WDNR, MDNR, and FWS have requested that WEPCO monitor the
project area for purple loosestrife (a wetland invading
plant}), and that it it is detected, the applicant ecordinate
with agencies to implement a plan to control ite spread,
Currently, purple loosegtrife ig not present in project area
wetlands. WEPCO hag agreed to report any findings to WDNR and
is willing to coordinate with WONR on eliminating the plant if
it is found within the project beundary,

Purple loosestrife was introduced from Europe. Often, it
grows profusely, at the expense of the native wetland
vegetation, Yeducing wildlife habitat value of wetlands,
Measures available te control purple loousestrife are limited.
However, recognizing the need for protection of the wetlande

recommend the licensee, in Consultation with WDNR, develop a
monitoring plan, to be submitted to the Commission for
approval, and upon approval, be implemented. The plan would
be part of the Yand Janagement plan, to be filed after license
issuance. 1t would include but not be limited to: (a) a
description of the monitoring methods; (b) g monitoring
schedule; ang (¢c) a schedule for providing the monitoring
results to the WDNR, Furthermore, if ar anytime the agency
deems it necessary to control/eliminate Purple loosestrife

the licensee should cooperate with the WDNR to
control/eliminate the plant.

area, reduce the amount of area inundated, and reduce the
amount of sediment, The bortions of wetlands along the
tributaries to the Pine River are supplied by surface water
runoff, as well ag the tributarjes themselves, and are hot
completely dependent on water from the reserveir. Over time,
the wetland areas would likely be smaller in size, and changed
in composition and type of habitat they support. pam removal
and restoration of the natural channel may also lead to new
wetlands aleng the riparian corridor.
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b. Uplands

The WDNR and FWS request chat WEPCO preserve all trees that
extend beyond the average cancpy height S"supercanopy trees")
for protection of bald eagles. The applicant has agreed to
this as long as it has the latitude to remove trees that
threaten the integrity of dam its transmiss2on system, the
plant, oxr dam operation. We agree, and dlsguss this issue
under V.B.4-"Threatened and Endangered Species."

Under the dam removal alternative, removal of prpject
facilities, including the powerhouse, dam, reservolir, and
appurtenant facilities, would result in about 200 acres of
recovered land that would nged to be revegetated. It 18
expected that most of this area would gventually.support the
same plant communities that grow on adjacent undisturbed
sites.

Unavoidable adverse impacts: The dam xemovgl.alternative
would lead to a change in the size and composition of
wetlands.

g. hesthetic Resources

Affected environment: The project area, located in the
scenic northwoods, is a nigh-quality visual resource. The
characteristic landscape of the project area is forest. The
region offers mederate relief, including bedrock hiils and
incised stream valleys. The natural wilderness quality qf the
impoundment shoreline offers a high quality visual experience.
The bypassed reach below the dam is generally steep and rocky,
and the elevation drops 35 feet over a 0.4-mile stretch. The
bypassed reach of the Pine River between the dam and
powerhouse exhibits little hydraulic expression, because most
of the time it is de-watered. The area is relatlvely‘remote,
far from highways oT well-traveled county roads, and is
heavily wooded. The few pecple who view the area are those

who come specifically to visit,

The pine-bPopple Wild Rivers Master Plan estab}ishes WDNR
policy for vegetation management around the project area. e
protects Jands within 150 feet of the shore £rom management,
except where negessary to control erosion or to conduct
restoration activities. The plan also stipulates that 1and§
between 150 to 400 feet from the river be managed toO maintain
the forest environment to its greatest potential for scenic
enjoyment. These policies nave created a pristine, natural
environment along the river.

3l

Environmental impacts and recommendations:
a. Aesthetics at recreation sites

WEPCO's proposed recreation enhancements would have no
material effect on the visual guality of the forest environs.
We believe that the recreation improvements would be
compatible with the pine-Popple Master Plan. The recommended
action in the Pine-Popple Master Plan (VIII.C and VIII.D of .
the Pine-Popple Wild Rivers Master Plan, 1981) calls for
continuing to provide access and camping facilities at
existing locations, .of which WEPCO's gsites are specifically
identified. The Plan states that such facilities should be
well screened from the river. site 24, where improvements are
proposed, is heavily landscaped and visually buffered from the
water. Recreation Site 34, however, is in a more cpen area,
and WEPCO maintains that it is impossible to provide complete
screening of the boat jaunch area because of the site’s -
proximity to the earthen dike {(which must be maintained free
of woody growth). WEPLO agrees to work with WDNR to establish
plantings where appropriate and practical. They also agree to
place any future development cutside the 150-foot protection
zone. To protect the visual appearance and further enhance
the wilderness character of the area and recreation sites, we
recommend that WEPCO modify its land management plan (LMP) to
include provisions for consulting with the WDNR Wild Rivers
coordinator prior to any land disturbing activities.

b. Bypass channel flows

WEPCO, after consultation with WDNR, MDNR, and FWS, has
recommended a year-round flow release of 27 cfs in the
historic channel to benefit both fisheries and aesthetics.
piverting 27 cfs to the bypassed reach would enhance the
river’s visual character. These flows would provide access
along the rock cutcroppings for viewing at each cf the thxee
drops. We conclude that the 27-cfs bypass flow would benefit
the aesthetics in the 0.4-mile bypassed reach and recommend no
further enhancement for visual impacts in the bypassed reach.

c. Aesthetics if dam were removed

The dam removal altexnative would, in the long texm, fully
meet the wild rivers goal of restoration of the river to its
natural, free-flowing condition and restoration of the
surrounding environment. The long-term penefits would include
restoration of the impounded falls and rapids {two 8-foot
falls, one 12-foot fall, and 0.5 mile of rapids), revegetation
of the shoreline, and removal of the most significant manmade
structure on this river. Removal of the dam would be
consistent with the goals and policies of the wild river
program to restore the river's natural beauty and aesthetic
quality.
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In the short term, the dam removal alternative would
adversely affect aesthetic quality of the environment.
Lowexring of the water level at the pProject reservoir would
expose old stumps, mudflats, and debris and create a visual
contrast with the dense vegetation along the shoreline. Large
equipment moving sediment and othey materials would also
degrade the scenic environment. Within a few years, shrubby
and herbaceous vegetation would blend with the existing mature
forests found in the area.

Unaveoidable adverge impacte: Puring the draw-down period
and the process of project removal, the visual environment
would be adversely affected. Regrowth of shrubby and
herbaceous vegetation would take a few years. The permanent
logs of the scenic water body would replaced by the free-
flowing rivey with waterfalls and rapids.

7. Cultural Regources

SHPO, SHPO also cencurred that the two archaeclogical sites
that were discovereqd were ineligible for listing in the
National Register.

WEPCO submitted its Cultural Resources Management plan
(CRME) on January 4, 1933, The SHrO indicated, in its letter
of January 26, 1883, it would withhold comments pending
development of the statewide Programmatic Agreement. The

" Statewide Programmatic Agreement was signed by the Commission,
the Advisory Council on Historic Preservation, the Wiscensin
SHPC, and the Michigan SHPO in December 1991, However, no
additional comments relative to the Pine Project were
submitted subsequent to the signing.

Envirenmental impacts and recommendations: The
hydroelectyic plant would not he affected by the breposed
changes to project operations (changing to run-of-river mode
and environmental enhancements). It ig possible that
undiscovered properties in the project area could be affected
adversely by future activities, Any sites discovereqd during
preject operation or during ground-disturbing activities other
than those approved in the license would be protected by the
statewide Programmatic Agreement and CRMP. We recommend that
the Programmatic Agreement and the CRMP be incorperated as a
license condition to ensure protection of any future finds.
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Under dam removal, the hydroelectric facility powerhouse,
which is listeqd on the National Register of Historic Places,
would either be removed or could be modified to allow re-use
of the facility. Future use potential or effect to the
historic character of the facility ig unknown.

eligible National Register broperty depending on potential re-
use of the powerplant. It is also possible that pPreviously
undiscovered archaeological sites could be affected during
removal of the project. The excavation of sediment ip the
reservoir would likely disturb the original ground surface,

B. Recreation and Other Land and Water Uges
Affected environment:
2. Recreation

The project site is in a region of Wisconsin recognized for
natural amenities and recreation opportunities. It is one of
the few remaining northwoods areas that has not heen exploited
by intensive tourism and resort development. The area does
not compate directly with the other popular Wisconsin vacation
areas, such as Minocqua, Eagle River, Hayward, or Deor County,
because it offers g recreation environment that is distinctly
different—a natural, rustic recreation experjence. Major
recreational resources in the region incluge the Nicolet
National Forest and county forest lands. The applicant

and provides recreation epportunities. Populay recreaation
activities in the region include camping, fishing, swimming,
hunting, and whitewater rafting.

Within the project boundary are twe formal recreation areas
in which WEPCO provides camping and boat launch facilities.
Three campsites are provided at each recreation gite, and
canoe portage is provided at the dam. Day cance trips are
offered along a 12-mile stretch west of the project ares
beatween Highway 101 and the Pine project. Canceists on the
Pine River usually stop at the dam because portaging is
difficult and hecause the river ig relatively shallow east of
the dam. There are nc formal recreation facilities in the
bypassed reach or downstream of the dam and power station,
although the entire project area is cpen for dispersed
recreation.

An estimated 2,228 recreationists visit the Pine recreation
sites annually. Thig is expected to increase by abecut 35
percent, tec 3,000 user-days, over the next 20 years (Table 2).
Nearly half the recreationists visit the project to fish, from
both the shoreline and boat. About 14 percent of the user-
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days are attributable to camping (Takle 3). Othexr popular

recreation activities include swimming, camping, hunting, and
snowmobiling.

Table 2. Existing and projected Table 3. Campsite use (Source:
annual recreation user-days Exhibit E and 10/92 RIR}
(Source: Exhibit E; 10/92 AIR).

Yaar User-days Year Yger-days
1991 2,228 isee9 369
2001 2,585 1990 254
2011 3,000 1991 316

The bypass reach exhibits characteristics that offer
whitewater boating opportunities. Whitewater boating is
possible on the 0 4-mile stretch of the bypass reach of Pine
River when flows are 200 cfs or greater (which ccours only
during natural high flows) . Three major drops in the reach
are classified ag Class IV on the International Scale of River
Difficulty. The lower section of the river {beyond the
bypassed reach) is classified as Class II. There are three
other stretches aleng the Pine River upstream of the dam that
provide Class II and Iil rapids. Five other rivers near the
project area-Brule, Peshtigo, Pike, Popple, and Menominee—have
stretches offering whitewater rapid oppertunities. Most are
Clasg I to III whitewater cppoxtunities; the Peshtigo and
Menominee rivers have more advanced whitewater opportunities
with a combined total of 8 miles of Class IV runs (Table 4}.
Statewide, there are 42 segments that provide 502.5 miles of
whitewater cpportunity. Table 4. Nearby whitewater

activities (Source: AWA Nationwide

Whitewater boating use in Inventory, 2/92, Intervention

the bypass reach is minimal, Exhibit Ne. 1)
and estimated to be less than Length of
10 boatexrs annually. Several Rivexr Run {miles) Class
factors ceontribute to low — P P
use, including unreliable e yI-TTT
flows, POOT ACCeSsS, and the -
shortness of the boatable Menominee 4 ind
reach. pPeshtigo 16 IT-I1X
4 IFI-1V
b. Land and other waterw Pike P 1
uses 3 111
The Pine River is a state pine ig ;ﬁ
designated wild river. The s B
intent of legislation is to
preserve the river in a free- pepple 19 II
flowing condition and to 10 I1I

protect it from development.
The river receives special

management (administered by WDNR) to assure the preservation,
protection, and enhancement of its natural beauty and unique
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recreaticnal and other inherent values. Part of the intent of
the legislation is to restore the natural appearance of river
areas that have been artificially modified (MR 302.3(b}).
nceordingly, the state has attempted to acquire properties
along the river that are not consistent with the legislation,
The dam, having been constructed before this designation, is
considered a pre-existing use.

Other than the dam and recreation sites, the project lands
are forested and managed for timber production. There are no
other nonpower uses of water along the Pine River.

Environmental impacts and recommendations
a. Improvements to recreation mites

WEPCO proposes to install fire rings at the existing
campsites and to provide barrier-free yecreatjon facilities,
consistent with the Americans with Disabilities BAct, at
Recreation Site No. 24 {including upgraded boating piex,
hardened fishing access trail, and restroocms) . WEPCO also
prepared a Comprehensive Long-Range Recreation Plan to address
basinwide recreation needs.

All agencies and intervenors support WEPCO's proposed
enhancements. WDNR reguests that WEPCO initiate consultation
before construction to ensure that recreaticn improvements
conform to the wild rivers intent. WEPCQ's proposed
recreation improvements would be adeguate and would enhance
public use of the axrea. We recommend that WEPCO consult with
the WDNR Wild Rivers Coordinator befoxe construction of the
improvements.

Under the dam removal alternative, there would be a loss of
flatwater recreation opportunities on the reservoir bhut an
increased length of free-flowing river that would be available
for other recreation opportunities, inciuding canceing and
whitewater boating.

Removal of the dam would lead to loss of reserveoir boating
opportunities: recreationists who visit the regervoir to boat
fish would not be able to in a fast flowing river. The boat
launch facilities at the two recyeation sites would no longer
pe functional. Boating opportunities exist, however, on other
nearby lakes and impoundments. The loss of flat water boating
would be offset by inereased river fishing opportunities, as
well as canoe and whitewater boating opportunities. Removal
of the dam would restore a 0.75-mile section of rapids that is
currently inundated and a 0.4-mile section that is currently
de-watered.

Camping at the two recreation sites could be affected under

the dam removal alternative. The camping sites would remain
usable, but be located farther away from the water than
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bresent.  The number of campers might change, given the <change
in type of recreation activities combined with the distance of
the recreation sites to the water. Removal ef the dam would
lead to a more wilderness recreation experience, which may
enhance camping.

b. Canoce portage

WEPCO proposes to relocate the existing cance Portage to
provide & shorter and less rugged route, WEPCO originally
proposed Route A, which would have been routed scuth of the
power canal and plant, and would have required neyw
construction along most of the trail route. DOI and WDNR
agreed with the recommendation to construct Route A with the
provision that WEPCD coordinate with WDNR’'s Wilg Rivers

Since release of the DEA for public comment, WEPCO has
reevaluated the canoe portage location and concluded that
Route B represents a shorter, easier route for canoceists.

WEPCO, therefore, Proposes construction of Reute B located
on the south side of the river. The take-out would be located
downstream of Recreation Site 24, Canceists would then cross
the power canal via the existing bridge and continue traveling
along WEPCO's service read that runs paraliel to the bypassed
channel. The put-in would be located below the plant. WDNR,
NPS, and AWA all concur with this recommendation.

We concur that Route B represents the best cance route
location. we recommend that WEPCO consult with the WDNR wild

If the dam were removed, an additicnal portage trail would
be needed around the newly exposed 0.75-mjile reach of fast
watex, as all canceists ang most kayakers (except the most
experienced) would he unable to maneuver over the falls ang
through the bypass channel at any flow.

c¢. Whitewater recreation in the bypassed reach

reaches. However, two factors prevent sustained recreational
boating interest: (1) lack of sufficient flows in the reach,
and (2) lack of knowledge of when natural flows are sufficient
to permit whitewater boating. Whitewater Yecreation is not
prohibited at the project in the bypassed channel during high
flow periods, but WEPCO does not provide any enhanced access
Or encourage use of the bypass channel for these activities,

a7

To evaluate the Potential for whitewater opportunities in
the bypassed reach, NP8 and WEPCO sponsored a flow release
demonstration in August 1991, Thirteen kayakers and twec
canoejists participated. wWEPCO released flows at about 150,
200, 250, and 300 cfs. The study participants concluded that
225 cfs would be the best flow, with 200 cfs being too
"scrapey' and flows beyond 225 cofg acceptable only for the
most skilled boaters. Three-fourths of the Participants rated
the whitewater reach as having regionwide significance. The
others rated it as having statewide significance because it
would provide Class IV obportunities during a season when few
other opportunities exist and because it could be combined
with trips through other nearby whitewater rung {specifically,
Pier's Gorge). Boaters felt the stretch was unique due to the
character and nature of the drops. It wag also noted that the
drops could offer training for novice koaters.

AWA and NPS have requested recreational releases in the
bypass channel of the Pine River. NPS has requested a flow
release of 225 ¢fs for a 4-hour period from 11:00 a.m. to
3:00 p.m., on the thirxd Saturday of May, June, July, and
August. AWA alsc requests at least four recreational flow
releases per year, with a flow of 225 cfs for 4 to 6 hours in
duration, beginning no earlier than 11:00 a.m. AWA recommends
that the flow releaseg oceur on the third Saturday in July and

Obpeses providing periodic recreational flows, reasening that
these are similar to peaking flows in their effects on the
aquatic habitat in the reach., At the October 14, 1993, site
visit, WDNR expressed concern that providing artificial

AWA has reguested that WEPCO clear a rough path on the north
side of the river for recreationists to carry their boats. It
has alsec requested that the license include a means for

' controlling the number of whitewater releases based on

recreation demand. Finally, it has requested that WEPCO
institute a telephone hotline to provide flow information for
both the hydroelectric facility and the bypass reach.

WEPCO opposes providing recreaticnal flow releases on the
basis of public safety and potential liability, disruption of
aquatic habitat in the river reach, and effect on run-of-river
operation. WEPCO maintains that whitewater activity would be
dangerous at the pProject because of steep, rocky access and
the lack of safe viewing areas along the shoxe. WEPCG alsoc
states that the reach may attract boaters lacking sufficient
skill to negotiate the run. WEPCO alse reasons that it hag
agreed to provide g minimum flow release of 27 cfs in the
bypass channel to enhance aguatic habitat, and that periodic
whitewater flows would potentially destroy any aguatic ljife.
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Finally, WEPCO states that it may not be able to comply with
the run-of-river operation during whitewater flow releases.

While installing a rough path on the north side of the river
would allow boaters to more easily traverse the bypass reach,
the Pine-Popple Master Plan stipulates a 150-foot puffer zone
along the shoreline in which natural vegetation would not be
altered. Therefore, we conclude that a formally designated
path along the shereline should not be constructed.

We evaluated the proposal to provide whitewater £low
releases and concluded that special release flows should not
be provided in the bypass reach because providing artificial
releases for the purpose of providing whitewater boating at
specific times is inconsistent with the intent of the wild
river legislation, and because natural high flows permit
whitewater activities during the recreation season.

We reviewed the monthly flow duration curves to identify
whether natural flows could accommodate whitewater beating.
The maximum hydraulic capacity of the plant is 640 cfs, so
flow to the bypass reach would exceed 225 cfs when inflow to
the reservoir is 865 cfs or greater. Between April and
September flow exceeds 865 cfe from 5 to 45 percent of the
time (Table 4). August is the only month in which flows are
below 800 cfs, and therefore would not provide sufficient
poating flow to the bypass reach.

We conclude that the bypass rable 5. Percent of time flows

reach would have limited excead 865 cfs (Sourge: AIR, monthly
appeal to whitewater boaters flow release curves).

because of its remote Percent Nember
location, limited access, and Honth excaedanca of days
shortness of the xun. We -

ailso concluded that providing April 45 14
additional boating flows May 30 9
would not justify the cost of

iost power, as naturally June 15 N
occurring flows already allow July 10 3
Eor 32 potent%al whitgwater August o o
boating days in the Pine

River bypass channel Septembex 5 2

(Table 5}. Providing
4 additional days would add

only 14 percent more whitewater opportunity beyond what
exists.

Therefore, we conclude that special flow releases are not
appropriate and we do not recommend providing them. We
recommend that WEPCO maintain its present policy regarding
whitewater recreation activities in the bypass reach.

However, we recommend that WEPCO establish a telephone hotline
to report daily flows so the public can know when flows are
sufficient in the bypass reach to allow whitewater boating
activities.
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Under the dam removal alternative, whitewater opportunities
would be enhanced by exposing rapids that are inundated by the
flowage, by restoring flows to the historic river channel, and
by removal of the dam structure. WDNHR indicates—and a
histoyic topographic map confirms—that removal of the dam
would expose several stretches of rapids inundated by the
reservoir. This, combined with the 0.4-mile stretch
downstream {in the bypass reach) and the stretch above the
flowage, (beginning at LaSalle Falls rapids), would provide a
significant, continucus stretch of free-flowing fast water.
The stretch would be about 2.5 wiles long, representing a
significant whitewatex recreation enhancement.

while the quality or Table 6, Percent of time flows
International Scale of River exceed 225 cfs (Source:
Difficulty of the inundated Applicant’s AIR, Monthly Flow
stretch is not known, we do Releage Curves
know that removing the dam Percent Wumber
would provide more whitewater Month Exceedance | of days
opportunity than currently -
exists at the resexvoir. We April 5 29
know that flow levels of May 95 29
225 cfs orx greater are needed June P e
to accommodate whitewater
boating in the bypassed July 70 22

reach. Without the project’'s
water needs foxr power

generation, there would be Septembex 65 20
143 potential whitewater
boating days within this
river segment between April and September {Table &}.

August 55 17

Enhanced whitewater opportunity would increase visitation to
the area. As an upper limit, we estimate that the number of
canoeists/kayakers could increase to 500 per season (April
through September). This would eguate to about 80 vigitors
per month, or 20 visitors per weekend. This estimate is based
on the following factors:

« An estimated 10 pecple visit the Pine project area
annually to canoe or kayak.

e The shoreline and surrounding jands would remain natural,
and no physical lmprovements would be made to provide
sage of access.

s Existing recreation sites can accommodate six overnight
visitors and parking for about 10 vehicles.

4. Land uge and wild river status
Neither the proposed change in operation to run-of-river

mode nor proposed environmental enhancements would affect
existing land use in the project area.
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AWA, WDNR, and FWS8 have requested an analysis of dam
removal, stating that removal would enhance the character ang
further the objectives of the state designated free-flowing
wild river. The burpose of the wild rivers program is

Removal of the dam would remove an industrial use along the
river and restore large areas for wildlife ang vegetation.
This action woulg enhance the character, and further the
objectives of the state designateq free-flowing wilgd river.
We recognize that removing the dam may enhance ecological,
scenic, aesthetic, and recreational attributes of the area.
Removing the dam would disturb an environment established when
the dam was constructed 70 years ago, and its removal would
alter or eliminate several project benefits that exist in the
reservoir, including flatwater recreation, a diverse panfish
population, wetlands, and wildlife species,

The dam removal alternative would involve several years of
heavy constructien activities that would hegatively affect
recreation uses in the area. The recreation sites would be
unusable during the period when the dam was being removed.
The two roads that Serve the project would be heavily useg by
trucks hauling concrete rubble to disposal areas. Besides
affecting the roads, dam removal equipment and the process of
removing the dam would create substantial noise, dust, ang
emissions, The area, however, is relatively isolated, and
except for rendering the recreation sites unusable for a short
time, these impacts would not significantly affect the human
environment ,

e. Establishment of project retirement fung

benefits would be realized if the dam were removed, including
restoring free-flowing high gradient river habitat, uncovering
three waterfalls currently inundated by the flowage, and
providing enhanced recreational kayaking and ¢anoeing
opportunities, Hiking, sightseeing, camping, and overalil
enjoyment of the wilderness experience would also be enhanced.
WDNR requests that, five years after this license is issued,

Commission on a plan for studying costs of cemplete project
removal, and that if the analysis results in a finding that
net public bernefits would ke achieved by thig proposal, that

' Chapter NR 302 of the Wisconsin Administrative Code.
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the Pine project, when necessary. Fug recommends that WEPCO
begin paymentsg to the fund five Years after the license
issuance’.

On December 14, 1994, the Commission issued a pelicy
statement that addresses issues arising out of the September
15, 1993 Notice of Inquirys.concerning relicensing and
decommission of hydropower Projects.®

Commensurate with itg decommissioning policy, the Commission
will address project deccmmiSSioning and the proposed
decommissioning trust fund in its Order for the Pine Project,
The Order will address the need for license requirements which
would require the licensees to conduct studies, make financial
provisions, or otherwise make teasonable provisions for
retirement of the project.

£, Ownership and management of Project lands.

WONR and FWS have recommended that WEPCO maintain the
existing project boundary, and that any proposal te withdraw
lands be revieweq by agencies before final appreval by the
Commission, WEPCO does not agree with this recommendation and
reserves the right to be able to adjust its broject boundary
when appropriate, noting that such changes are subject to
Commission approval. At this time, WEPCO does not plan to
modify the projece boundary.

Any withdrawal of, modification, or addition to project
lands and watergs would require approval of the Commission by
an amendment of the license, unless such action falls within
the scope of the "minor conveyances® provisions of the land
use article. The "minor conveyances" provision exempts minocr
changes to bProject land use from requiring prior Commission
approval?’.

WDNR and FWS Yecommend that WEPCQ implement the provisions
of their lang management plan {LMP}, which is found in
Appendix 12 of the Project Application. WEPCO is willing te
implement its Plan, which details management of its lands
within the project boundary, and Proposes annual meetings to

—_——

*Notice of Inquiry, Project Decommigsioning at Relicensing, Docket
No. RMS3-23-090, September 15, 1993. 58 P.gR. 48, 991-9611993) .

“Dam Decommissioning at Relicensing, Policy Statement. g9 FERC §
61,3386. An errata was issued on January 11, 169§ to correct one project
number and add another,

AS part of the Commission’g standard land use article which is
incluqed in every license, there is a "minor convevances" which authorizas
the licensee to transfer narrowly circumscribed rights in project
property-such ag easements for access roads, bridges, and boat
dacks~without formal Commission approval.
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review pertinent aspects of the LMP. The ILMP details timbex
management, wildlife habitat, and aesthetic considerations for
project lands. WEPCO does, however, reserve the ability to
make balanced resource decisions for their property. For
instance, they note that their forestry program partially
offsets the costs of recreation and land management
expenditures and it is necessary for WEPCO to have the ability
to manage their lands for multiple purposes.

We recommend that WEPCO implement its LMP in order to
protect fish and wildlife resources. We concur with WEPCO's
proposal to meet annually with agencies to review and update
its plan, as needed, as well as consult with agencies and land
owners prior to undertaking significant land disturbing
activities. We recommend that WEPCO add these provisions to
its LMP.

1f the dam were to be removed, WEPCO may conclude that it
need not maintain ownership of the project lands., The WDNR
has expressed willingness to buy the lands associated with the
pine project and would maintain the area in its natural
conditions.

Unavoidable adverse impacts: None.
9. Socloeconomics

Existing envirenment: Wood products manufacturing,
agriculture (primarily gilviculture), and tourism are the
predominant industries in the basin. Because of the abundance
and availability of other water bodies in the region (both
lakes and rivers), the Pine River is visited mainly by local
residents.

Environmental impacts and recommendaticns: WEPCO's
proposal, with or without our proposed enhancements, would
have negligible impacts on sociceconomics.

Unavoidable adverse impacts. None.

vI. DEVELOPMENTAL RESQURCES

Historically, the Pine Project generated an average of
18,878 MWh of hydroelectric power annually.

WEPCO modeled energy generation under various operating
geenarios, including operating within a 0.2-foot bandwidth and
operating within a 0.5-foot bandwidth. They did not, however,
model power generation with a 0.3-foot bandwidth, which is our
recommended operating scenario. We used WEPCO's numbers, with
some minor adjustments, to establish the generation values
used in our economic analyses. WEPCO’s model predicted
slightly higher generation values than actual. For example,
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the actual average annual generation over 30 years at the Pine
project was 18,878 MWh, whereas the model predicted an annual
average generation of 19,853 MuWh. Therefore, all model values
were adjusted downward by 5 percent.

WEPCO’s modeling estimates that, under run-of-river mode
with a + 0.5-foot fluctuation, 18,665 MWh of power would be
produced., WEPCO's modeling also estimates a g 0.2-foot
fluctuation would generate 18,053 MWh of power. By
interpolation, we estimate that a # ¢.3-foot fluctuation would
generate 18,257 MWh of power apnually. Adjusting the 18,267
MWh value downward by 5 percent yields an energy generation
value of 17,354 MWh. We then calculated the additional energy
generated by operating the project at a year-round tavget
elevation of 1,191.6 feet, rather than 1,191.1 feet in the
winter [WEPCO originally proposed the lower winter target
level and we assume that all of their energy calculations were
based on that). We estimate the higher winter target level
would produce an additional 20 MWh annually, bringing annual
energy generaticn to 17,374 MWh.

We then calculated energy values for providing the 27 cfs
year-round release to the bypass reach, as well as providing
special whitewater releases. WEDPCO estimates that the loss of
generation due to bypassing 27 cfs for 8 months per year would
be 894 Mwh. We calculated additional logt generation for the
four additional menths te be 500 MWh, based on flow duration
curves, turbine efficiency, and turbine capacities.

Therefore, energy losses to provide the year-round 27 cfs
release would total 1,390 MWh. Power ioss attributable to the
proposed whitewater releases (20 hours of 225 c¢fs released
flow annually) would reduce annual generation by 30 Mih.
Generation calculations are summarized in Table 7.

Table 7. Energy generation calculations (Source: staff
interpolation from application) .

Generation
Dascription MWh
Historical peaking operation 18,878
Run-ef-river operation maintaining
1,191.6 # 0.2 ft year xound 17,374
27 cfs release to bypass year round generation change) -1,380
special release flows for whitewater
(4 times/year) [generation change} -30

The project does not carry a high undepreciated debt,
however, neither is it a large source of revenue relative to
the cost of operation. Consegquently, the project‘s ecconomics
are sensitive to cost increases and revenue decreases.
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In addition te modifying its operations, WEPCO has pProposed
several environmental enhancements, ang agencies and staff
have also bProposed measures (Table 8) . Undefined enhancement
costs, such as bald eagle protection measures, establishment
of a telephone hotline, and annual réporting recommendations,
are not included in our economic analysis. They would have a
negligible effect on the economics of the project (indicateq
as "indetexrminate" in Table 10).

Table B. Costs for various proposed environmental measures (Source:
Staff, WEPCO, and UsGs}).

Capital Annual

Proposed Enhancement Agency/Entity Cont C&M Cost
Recreaticn WEPCO $15, 000 $2, 000
Improvements

Barrier Net WEPCQ $50,000 $5,000
USGS Gaging Station WEPCO $10,000 49,500
Telemetry for UsSGs WDNR, MDNR, FWs 510,000 5500
Gaging Station

Bypass Flow Releasge WDNR, MDNR, rws £100,000 5,000
Mechanism

Water Qualjity WDNR, FWS -- $8, 000
Meniteoriag

We analyzed the economic effects of five scenarios that
contained varying environmental enhancemerts:

Case A. No action (baseline operations)—Continued peaking
operation with no enhancements

Cage B, WEPCO'g proposal—-Run-of -river operation plus its
Proposed enhancements

Came C, staff‘s proposal-WEPCO' g proposal plus telemetering
the USGS gage plus watex quality monitoring

Case D. Agency proposal-Staff/s proposal plus water gquality
monitoring plus fish replacement

Case E. Whitewater release proposal-Agency rropesal plus
four special releases Per year of 225 cfs for § hours

We also prepared two project removal cost analyses (Cases F
and G). Economie costs and benefits were not quantified for
all resources, rather, they were discussed qualitatively under
each resource section in Section V. For dam removal, we
included costs for physical removal of al) project facilities
and restoration of the project area. Case P included costs to
remove and dispose of sediments, while Case @ assumed
sediments would remain in place. Econcmic costs and benefits
were not quantified for other values, such as lost reservoir
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recreation opportunities or increased whitewater
opportunities, as these are extremely difficult or impossible
te quantify.

Table 9 shows the results of our economic analysis of the
various alternatives using the current cost approach.

Mo action (Case A) ig the only alternative that yields
positive economic results; all other alternatives yield annual
©osts greater than the likely cost of alternative power,
However, relicensing the project with the applicant’s Proposed
"enhancements" have a net annual bhenefit of -$202,000 which
WEPCO foresaw. The broject with staff'sg enhancements is -
$225,000, which is rather close to WEPCO's accepted annual
cost figure. Further, as discussed in Mead pa er, 72 FERC
61,027 ({1995) and Duke Pgowey, 72 FERC 61,030 (1995}, a finding
that a project currently appears to have negative annual
benefits does not preclude issuance of a license. The cost of
either decommissioning alternative is high (cases F or G), and

An important issue in this EA is whether the benefits of
removing the dam and restoring the river to its natural, free-
Elowing and wild character weuld justify the costs. We find
that removing the project would provide certain environmental
enhancements. Fish would not be entrained, thus eliminating
turkbine mortality; inundated waterfalls would be uncovered
from beneath the reserveir; and natural flows would be
returned to the bypass reach, which would benefit aquatic

owning the property.

We alsc find that removal of the project would have some
negative impacts on environmental resources. Watexr quality
impacts could include sediment-loading resulting from removal
of the project. wWildlife resources, including threatened and
endangered species, might not he protected through
implementation of the LMP. Existing reservoir wetlands would
be lost when the resexrvoir was removed, In addition, the
Commission would ne longer have Jurisdiction over the wetlands
within the beundary,; thug, protection against invasion of
exotic gpecies may be lost. Cultural rescurces associated
with the project would no longer be protected through
Wisconsin’s Statewide Programmatic Agreement or a ¢ultural
resources management plan. Finally, the lost power would be
equivalent to energy produced by burning 28,000 barrelg of o0il
or 6,900 tons of coal annually in a steam-electric power
plant.
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Based on our independent review and evaluation of the
proposed Pine Project, agency recommendations, the proposed
project with our enhancement measures, dam removal, and no-
action alternative as documented in the EA, we have selected
issuing a new license, with additional staff-recommended
enhancement measures, as the preferred option. We recommend
this option because (1) our reguired measures would continue
to maintain and enhance environmental rescurces in the Pine
River and (2} the electricity generated would continue to
conserve nonrenewable energy resources. Licensing the Pine
pProject, even with our enhancement weasures, would ensure that
Wisconsin Electric rate payers would continue to receive the
benefits of non-fossil-fueled hydroelectric power while
providing environmental enhancement measures that we conclude
would be in the public interest.

VII. COMPREHENSIVE DEVELOPMENT AND RECOMMENDED ALTERNATIVE

Sections 4{e) and 1¢{a) (1) of the FPA require the Commission
to give egual consideration to all uses of the waterway on
which a project is located. When the Commission reviews a
hydropowex project, the recreational, fish and wildlife, and
other nondevelopmental values of the waterway are considered
equally with its electric energy and other developmental
values. In deciding whether and under what conditions a
hydropower license should be issued, the Commission must weigh

the various eccncmic and environmental tradeoffs involved in
its decision.

A. Recommended Alternative

From our evaluation of the environmental and economic
effects of the project and the alternatives, we conclude that
WEPCO's propesal, with additional recommended enhancement

measures specified below, would offer the greatest public
benefits from the waterway.

The existing project with the recommended enhancement
measures would provide several benefits. BAn estimated
15,984 MWh of electricity worth about $960,000° would continue
to be generated annually from a clean, domestic, reliable, and
renewable energy rescurce for use by consumers.

The electricity that would be generated by the proposed
run-of -river cperation would be equivalent tec the energy
produced by burning 28,000 barrels of oil or 6,800 tens of
coal annually in a steam-electric power plant.

'staff estimate based on WEPCO rates in Wisconsin.
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Beneficial effects to the envirenment associated with
licensing the project would result from measures required for
protection and enhancement of natural resources in the project
area. We recommend the following measures to protect and
enhance the environment.

* Prepare an annual operational monitoring and compliance
plan in consultation with the agencies for both the
reservoir and bypass reach and submit it to the
Commission for approval.

* Provide a 27 cfs flow release Year round to the bypass
reach.

* Provide pericdic water quality monitoring.

* Reactivate the USGS gaging station down-stream from the
project and equip it with telemetry equipment.

* Install and maintain staff gages in the reservoir and
bypass reach,

* Notify the Commission and resource agencies within 10
days of an emergency draw-down and 20 days in advance of
a planned draw-down,

* Install 2 barrier net up-stream from the power canal, and
prepare and implement a plan for evaluating the net’s
effectiveness.

* Medify the bald eagle management plan to include
protection of supercanopy trees to the extent that they
do not interfere with operational safety.

* Provide a telephone hotline to notify the public of flow
releases in the bypass channel to communicate when
natural flows weuld accommodate whitewater boating.

B. Comprehensive Plans

Section 10(a) (2} of the FPA requires the Commission to
consider the extent to which a project is consistent with
federal or state comprehensive plans for improving,
develeoping, or comserving a waterway or waterways affected by
the project. Under Section 10(a) (2), 59 comprehensive plans
were filed by various federal and state agencies that address
various resources in Wisconsin. Of those, we identifjied five
relevant to the project®. The project fully complies with

‘Wisconsin‘s Statewide Comprehensive Outdoor Recreation Plan, 1985-91
and 1991-96, WDNR, Madison, Wisconsin; Pine-Popple Wild Rivers Master Plan,
1981, Wisconsin Natural Resources Board, Madison, Wisconsin; The Upper
Green Bay Basin-Water Quajity Management Plan, 1993, WDNR; North American
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these comprehensive plans. The Pine project is recognized as
8 preexisting use in the Pine-Popple Wild Rivers Master Plan,
which states:

The Pine River Dam and Generating Plant, owned and
operated by Wisconsin Electric Power Company, have been
in operation since 1922. ‘Their current Federal Power
Commission license is in effect through December 31,
1993, The structure and 127-acre flowage, the two water
access sites and campgrounds are long established and
well accepted. The shorelands are undeveloped and wild
appearing. The company and WDNR signed a mutual
agreement coverxing these lands in 1969. The operating
procedures and public uses are expected to continue,

Nowhere in the master plan nor in the legislation is there
specific mention or consideration of project removal. The
plan states that the purpose of the "wild river" legislation
is:

"To preserve the free-flowing state of wild rivers, no man-
made dams or other man-made structures which impound water
shall be permitted on such rivers with the exception of most
projects, licensed by the Federal Energy Regulatoxry
Commission, in existence prior to November 18, 1965

(NR 302.04, Management of Wisconsin’s Wild Rivers).r

The plan references a mutual agreement between WEPCO and
WDNR, clearly indicating that the wild river and the facility
may coexist under the terms and conditions of the agreement.

VIII. CONSISTENCY WITH FISH AND WILDLIFE RECOMMENDATIONS

In its letter dated July 8, 1993, the DOI requested
regervation of its auvthority to prescribe fishways pursuant to
Section 18 of the FPA™, We recommend that the Commission
reserve authority in any license issued for this project to
require WEPCO to provide appropriate fish passage facilities
when deemed appropriate by the DOI.

Under the provisions of the FPA, as amended by the Electrice
Consumers Protection Act of 1586, each hydroelectric license
issued by the Commission shall include cconditions based on
recommendations provided by federal and state fish and
wildlife agencies under the Fish and Wildlife Coordination Act

Waterfowl Plan, 1990, FHS.

"Section 18 of the FPA states "The Commission shall require the
construction, maintenance, and operation by & licensee at its own expernse
of.,.such fishways as may be prescribed by the Secretary of Commerece or the
Secretary of the Intericr as apprepriate. "
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for the protection, mitigation, and enhancement cf such
resources affected by the project.

Secticon 10{j) of the FPA states that whenever the Commission
believes that any fish and wildlife agency recommendation may
be inconsistent with the purposes and the requirements of the
FPA or other applicable law, the Commission and the agency
shall attempt to resolve any such inconsistency, giving due
weight to the recommendations, expertise, and statutory
responsibilities of such agency.

We evaluated all WDNR, MDNR, and FWS fisgh and wildlife
recommendations. The water, fisheries, and/or terrestrial
regsources sections of this FEA present our conclusions. Table
10 summarizes these conclusions and our actions on those
recommendations. In each individual rescurce section we
describe our reasons for adopting or not adopting each
recommendation. We address the concerns of the federal and
state fish and wildlife agencies and made recommendations that
are largely consistent with those of the agencies.

Pursuant to Section 10(j) of the FPA, we determined that one
recommendation of the federal and state fish and wildlife
agencies may be inconsistent with the purpose and requirements
of Part 1 of the FPA or other applicable laws.

Recommendations considexred to be outside the scope of Section
10{j) are considered under Section 10(a) of the FPA and are
addressed in the specific resource sections of this report. .
Table 10 summarizes recommendatlions and whether they are
adopted under the staff-recommended alternative.

FWS recommends ramping and a fish recovery plan in
association with providing special release flows for
recreation. We do not recommend special release flows for
whitewater activities, therefore, a ramping and fish recovery
rate plan is unnecessary. Further, the 27 cfs flow to the
bypassed reach will be provided year-round. Therefere, even
in cases of project shutdown, continuous flow will be
provided-obviating the need for ramping in those
circumstances. We conclude that the resource is protected.
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Table 1b. Summary of all fish and wildlife resource agency recommendations® both 30(j}

and 10(a) and their associated costsa (sourse: Staff).

Within Annual. coat
HCOpe of
of envircnmental
Agency Recommondabtion 10(}) moagure Adopted
b} FHS, WDNR, MDRR~ Run-of- Yes $301,166+%* Yes
river cperation and target
reservoir operating level
2 FWS, WDNR, MDNR~ 27-¢fs Yes $43,128+ Yes
yeax-round flow in bypass
channel
3 FWS, WDNR— Provide for flow Yes Indeterminate Partial; we recommend the
continuation during power applicant xeestablish flow
outages as guickly as possible
without compromising dam
safety,
4 FWS, WDNR, MONR— Install Yes 5834 Yes
staff gage in reservoir
) FWS, WDNR, MDNR— Install Yes 5834 Yes (resclved at 10(j)
staff gage or other istaff gage) meeting}; staff gage will be
mechanism in bypassed reach provided and agencies and
to demonstrate compliance WEPCO will consult on method
for demondtrating
compliance.
6 FHS, WOHR, MDNR~ Provide Yes Indeterminate | Yes
automatic water lavel
sensors
7 FWS, WDNR, MDNR- Daily Yes Indeterminate | Yes
record cperationa
8 FWS, WDNR, MDHR- Fund and Yoy $11,130 Yes
maintain USGS gage
¢ FWS, WDNR, MDHR— Equip USGS Yes $1,639 Yes
gage with telemetry
10 FWs~ Provide fish recovery Yes Indeterminate § Mo; recreation flows not
and ramping rate plan for recommended and 27 c¢fa flow
periods following special requirement will occur even
! release recreation flows during project shutdown
obliviating need for
ramping.
1% FWS, WDNR~ Provide barrier Yes $13,201 Yes
net and perform net
effectiveness study
1z FWS, WDNR- Provide fish Ho $1,049 Partial; we vecommend
compensatien for less due comgensatory mitigation only
to barrzier net if barrier net is found
ineffectiveness ineffective.
13 FWS, WDHR- Provide water Yes 58,392 Yes
guality monitoring
1q FWS, WDNR- Provide bald Yes Indeterminate | Yes
eagle protection
15 FWS, WDNR~ Control purple Yes Indetexminate Yes; we recommend that WEPCO
loosestrife monitor and repoxt to
agenties,
1€ FWS, WDHR— Retain all lands Yes Indeterminate | Yes; Standard License
in project area article 5 requires WERCO to
apply to the Commission to
remove lands from project
area.

*4ONR is net o fish and wildlifs 10{}) agency for this project.
s+Caplial cost and Just energy Cost.
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Table 10. Summary of all fish and wildlife resource agency recommendations® both 193!}
and 10(a) and their associated costs {source: Staff}.

Within Annual ceat
scopa [
of environmental
Agencgy Recommendakion 10(j) maagure Adoptad

17 FWS, WDMR— EBstablish No Indeterminate | Wo; see Commission Order.
project retirement fund

13 FWS, WDNR- Reserve No Indeterminate Yes. Buthority reserved for
Section 1B authority DOI Under Section 18 of FRA.

State can reguest through
DOX.

19 WhHR, MDNR- Notify agencies Yes Indetexrminate Yes
of draw-dowma

20 WDNR, DOI- Implement land No Indeterminate | Yes
Management plans

21 WDHR~ Manage shoreline and res Indeterminate | Yes
project lands consistent
with Wild Rivers
legislation

22 WDHR— Comply with state Ng Indeterminate No; Commission's dam safery
laws for dam safety, comply program adeguately covers
with state fleodplain dam safety.
regulations

23 HWDNR— Develop long-range No Indeterminate | Yes
recreation plan

24 WOHR—~ Survey for wood He §2,122 Ligensee agreed to conduct
titrtle SuUrveys.

2s WDNR- Survey for freshwater Ho $2,122 | Licensee agzeed te conduct
musaels surveys,

26 WDNR- Survey for state o $2,122 No; ccnginued_cperation of
concern specles (plant and the project will not affect
animal} these gpecies; adéitionally

WEPCG's land management plan
protects lands and requires
that surveys be undertaken
prier to land disturbing
activities.

27 HWONR— Prepare basinwide Ho Indeterminate No; an EA was the
analysis appropriate document to

prepare berause it's a
single project on the river,
issues pertaining bto it are
sufficiently separate, and
combining it with other
projects would unnecessarily
delay relicensing.

28 WINR, MDNR- Reopener Ho Indeterminate | Yes:; Standard Commission
article reopener applicable to fish

and wildlife issues.

29 WDNR~ Study project He No; no reason to expeck
retirement/dam removal WEPCO to retire projece
during new license and within license term, or te
establish trust fund lack financial resources to

do so at end of term.

<MDNR {3 not a fish and wildlife 10{J) agency for thla project.
++Capital cost and lost ¢ncrgy <ost

IX. FINDING OF NO SIGNIFICANT IMPACT
Implementing the staff-recommended enhancement measures

described in this FEA would ensure that the environmental
effects of continued operation would be insignificant.
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On the basis of our in
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major federal action si
the human environment.
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dependent analysis, issuance of a
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Appendix A
Methods to Estimate Fish Replacement Costs

Introduction

This appendix presents an estimate of fish entrainment
mortality at the Pine Hydroelectric Project. We have also
computed a replacement cost for the estimated fish losses.

To estimate entrainment mortality we used data and trends
reported in the Electric Power Research Institute (EPRI)
report, Fish Entrainment and Turbine Mortality Review and
Guidelines (1992). The EPRI report summarizes the results of
most of the larger entrainment studies completed to date.
Because site-specific entrainment mertality data do not exist
for the Pine project, our estimates based on other studies
must be viewed as only an approximation. Our intent in making
these estimates is merely to get a better understanding of the
level of entrainment mortality that might exist at Pine using
gseveral broad assumptions so that we can determine if post-
licensing studies or mitigation are warranted. While site-
specific data is preferable, we conclude that the available
scientific information from cother entrainment and turbine
mortality studies recently conducted in Wisconsin and Michigan
on rivers with similar types of fisheries as that on the Pine
River ig fully adeguate for our intended purpose.

Entrainment Estimates
Entrainment Rate

To estimate entrainment rates, we uged data from the EPRI
report for areas in the same geographic region as the Pine
River and only these studies that offered a fairly complete
set of annual sampling data. While most of the studies were
done on moderate to large rivers as compared to the Pine
River, all have fish communities similar to those of the Pine
River. The studies selected and their monthly estimated
entrainment rates are summarized in Table 1i.

The average entrainment rate for the sites over a
12-month period is 4.5 fish per hour per turbine. Because
most of the studies were not adjusted for net efficiency and
intrusion by tailrace fish, we adjusted the rate upward by
43 percent, which approximates the adjustments cother studies
cited in the EPRI report for net efficiency with small fish.
This resulted in an estimate of 6.7 fish per hour per turbine
and reflects the entrainment rate for all size classes of fish
in each of the respective studies.
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Entralnment by Size Class

Studies have found that small fish are wmuch more prone to
turbine entrainment than are large fish. Results from studies
reporting entrainment by fish size class show that 85 to .

99 percent of fish entrained are less than about 200 mm with
an average of 93 percent (Table 2}. Therefore, we will assume
that 93 psrcent of the fish entrained are less than 200 mm and
7 percent greater than 200 mm.

Table 2. Size distxibution of eptrained fish at
seven midwest hydropower facilities.

Project Digtribution of
entrained fish

Kleber, MI 96% < 200 mm
Prickett, MI 99% < 203 mm
Tower, WML 82% <« 200 mm
Escanaba Dam 1, MI 93% < 191 mm
Escanaba Dam 3, MI 96? < 191 mm
Centralia, WI 95f < 100 mm
Wisconsin River ssf < 100 mm
Division, WI 94% < 200 mm
Pine, WI 85% < 203 mm

Thornapple, WL
Source: EPRI, 1992.

aAdjusting for Hydropower Plant Operations

Using a pex-turbine entrainment rate implies that
entrainment is directly proportional to the number of fully
operating turbines. However, turbines do not operate
continuously or at full capacity at all times. It is
necessary to adjust the fish entrainment rate to account for
such times. This is most easily done by multiplying the
entrainment rate by the plant factor, whigh ig def;ne@ as the
ratio of annual average generation to maximum generation
capacity. The plant factor accounts for the sgasonal and
daily periods when the turbines are not operating at full
capacity. The plant factor for the Pine Hydroelectric project
is 0.60.

Entrainment Estimate Calculatiomns

With the above assumptions, the calculation of estimated
entrainment per scenario is as follows:

Total Annual Entrainment per si?e class =
fish/turbine/hour x no. of turbines x plant ]
factor x 8,760 hours/year x percent of fish in size class

This results in an estimated total annual entrainment of
$0,609 fish less than 200 wm and 6,820 fish greater than
200 mm for a total of 97,429 fish annually.

Turbine Mortality Rates

EPRI concludes that turbine induced mortality for
raturally entrained resident fish at low-head hydrcelectric
projects ig about 4 to & percent. However, the head at the
Pine project is considerably higher (about 146 feet) than the
head at projects from which the EPRI conclusion was derived.
Previous studies have shown that mortality increases with head
for Francis turbines (Eicher, 1987)., Thus, applying the slope
of the relationship between increasing hydraulic head and
mortality developed by Eicher, we estimated that the mortality
rate at the Pine project should be about 12 percent.

Egtimated Entrainment Mortality

Assuming 12 percent mortality rate, total annual
mortality is calculated as follows:

Total Annual Mortality per size class = estimated annual

entrainment per size class x mortality rate

Total estimated mortality is 1C,873 fish less than 200 mm
and 818 greater than 200 mm for a total of 11,691 fish.

Replacement Cost for Turbine Induced Mortality

Without a comprehensive understanding of the fish
pepulation dynamics in the Pine River, it is difficult to
conclude whether the expected level of entrainment mortality
at the hydropower facility will adversely affect populations
of adult or catchable-sized fish. Most entrainment likely
consists of small young-of-year fish. If that is the case,
then a biologically significant impact is doubtful because
turbine-induced mortality is relatively minor for smaller figh
and most of the fish are probably being displaced downstream
in response to population densities exceeding the carrying
capacity upstream.

In response to WDNR’s request that we address the
entrainment issue at this project, we computed a monetary
value for the estimated entrainment mortality. Consistent
with commission policy, we used the replacement cost of
entrained fish. The replacement cost is based on the cost to
artificially raise fish of the same kind and size as those
lost to entrainment mortality.

To do this, an estimate is nesded for the species, size,
anéd numbers of fish killed. We have assumed that the fish
species listed in the environmental assessment for the river
upstream of the reservoir, and the reservoir itself, would be
those subject to entrainment, and that each species would have
equal probability of entrainment and mortality. Our
calculated overall average replacement cost is $0.63 for fish
less than 200 mm in length and $2.74 for fish greater than
200 mm (Table 3). The estimated annual replacement cost ig



$9,900 under present cperations. This estimated annual
replacement is for entrainment mortality without any
facilities in place to minimize fish entrainment. The
applicant is proposing to install a barrier net at the intake
of the power canal to prctect fish, which hasg an estimated
exclugion efficiency greater than 85 percent, with a more
typical efficiency of 90 percent. With this net in place,
entrainment, entrainment mortality, and the subsequent
replacement cost would be 90 percent less than those stated
above. This would result in an estimated annual replacement
cost of about 51,000.

Table 3. Replacement values for Fish species known to occur
in Waters of the Pine Hydroelectric project.

Replacement Value* (%)

American Fisheries Society

Fish < 200
Commeon name Fish » 200 wm® mm®
broock trout 0.28 1.62
brown trout 0.28 1.62
walleye 1.15 6.41
northern pike 0.62 1.36
smallmouth bhass 1.66 6.31
largemouth bass 0.98 3.60
yellow perch 0.72 1.88
rock bass 0.47 1.31
bluegill 6.47 1.31
white sucker C.63 z2.00
shiner spg.‘ .19 e
chub spp. 0.08
Average 0.63 2.74

American Fisheries Society, 19%2.

each gize (typically 1-inch increments) up to 200 mm and
those over 200 mm reported by AFS, 1%92

Assumed same as golden shiner

Assumed same as "other" cyprinid listed in AFS, 1992
Assumed not be commonly reach 200 mm in length

Species values were calculated by averaging the values for

Conelusions

The above estimates represent a conservative
approximation of entrainment mortality and the associated
replacement cost. We believe that our calculations
overestimate entrainment mortality at the Pine Hydroelectric
facility for the following reasons:

. Our entrainment rate is based on the results of
studies conducted on much larger and more productive
rivers with larger reservoirs.

. Turbine flow capacity (640 cfs combined) is much
less at the Pine Project compared te other proejects
from which we derived ocur entrainment rate estimate.

The lack of empirical data for the Pine Hydroelectric
project prevents further vefinement of these estimates. As
noted, however, precise entrainment mortality figures are not
needed for our purposes.
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