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. UNITED STATES GF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Wisconsin Public Service Corporation ) Project 1940-001
- s Lo TN

ORDER ISSUING NEW LICENSE (MAJOR)

(Issued Audqust 26, 1985)

Wisconsin Public Service Corporation (WSC) has filed an applica-
tion for a license under Part 1 of the Federal Power Act {Act) for the
continued operation ané maintenance of the Tomahawk Hydro Project No.
1940. 1/ The project is located on the Wisconsin River, a navigable
waterway of the United States, near Tomahawk, Lincoln County, Wisconsin,
and affects approximately 4.988 acres of U.S. lands under jurisdiction
of the Department of the Interior.

Notice of the application has been published and comments have
been received from interested Federal, State, and local agencies.
All protests that have been submitted, motions to intervene that have
been grant=d, together with all comwents filed by Federal, State, and
local agencies have been fully considered in determining whether to
issue this license. No party or agency commenting on the application
cbjected to the issuance of the license. 3

Project History and Description

The Tomahawk Dam was originally constructed in 1897, and enlarged
by WSC in 1937, Tha Tomahawk Hydro Project was placed in operation
on January 15, 1938. On October 8, 1945, the WPSC filed an applicatiorn
for license for the Tomahawk Hydro Project with the Federal Power
Commission. The license was issued on June 6, 1946, for the period,
January 1, 1938, to June 30, 1970. On March 30, 1948, the licen=e
was modified to authorize a license expiration date of December 31,
1986. wWSC filed an application for a2 new license for the project on
December 30, 1983.

1/ Authority to act on this matter is delegated to the Director,
Office of Hydropower Licensing, under §375.314 of the Commicssion's
regulations, 49 Fed. Reg. 29,369 (1984){(Errata issued July 27,
1984})(to be codified at 18 C.P.R. §375.314). This action may be
appealed to the Commission by any party within 30 days of the
issuance date of this order pursuant to Rule 1902, 18 C.F.R.
§385,1902 (1984). Filing an appeal and final Commission action
on that appeal are prerequisites for filing an application for
rehearing as provided in Section 313(a) of the Act. Filing an
appeal does not operate as a stay of the effective date of this
order or of any other date specified in this oxrder, except as
specifically directed by the Commission.
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The constructed project consists of: (1) a 27-foot-high concrete
dam comprising a 67-foot-long powerhouse section, a 9-foot-long
nluice gate section, a 267-fcot-~long radial gate section, a 160~foot-
lony slab and buttcess secticn, a2 €0-foot-long northwest ahntment
section, and earthen dikes for a total length of 3,400 feet: (2) a
reservoir with a surface area of approximately 2,773-acres; (3) a
powerhouse housing two 1,300-kW generators for a total installed capa-
city of 2,600 kW and an average annual generation of 12,370 Mwh 2/:
and {4) appurtenant facilities. A more detailed project description
is contained in ordering paragraph (B).

safety and Adeguacy

All project structures, machinery, and appurtenant facilities
were analyzed and inspected by the Commission's staff for safety and
adequacy. Staff finds the buttress dam, powerhouse, and spillway
structures to be safe against sliding and overturning under various
noimal and extreme loading conditions, Failure of the earth embankments
under flood conditions would not significantly increase downstream
river stage or pose a hazard to downstream property or human life.

The project spillway capacity is adequate and sufficient to pags the
probable maximum flood. The existing project dam is classified high
hazard. It is concluded that the project under the conditions of this
license is safe and adequate.

Environmental Considerations

——Tke, Toeuahawk Hydro Project would have no direct or indirect
adverse effects on blological "resources, geéolugica. Zesutrces, soils,
socioceconomics, or land use.

The Department of the Interior (Interior), the Wisconsin Department
of Natural Resocurces (WDNR), and the Wisconsin Public Service Commission
(WPSC), which commented on the license application, do not object to
the continued operation of the project as proposed. The National
Marine Fisheries Service {NMFS) states that the Tomahawk Hydro Project
would not affect resources for which NMFS is responsible.

{a) Minimum Flow

Interior, WDNR, and WPSC have no objections to the WSC's continu-
ing to operate the project as it has in the past. WSC operates the
project in a peaking mode, with the elevation of the prcject impoundment
normally fluctuating within 0.8 foot of the maximum high water elevation
of 1,436.0 feet (Geological Survey datum) during a 24-hour operating
period,

2/ Continued operation of this project utilizing a new renawable
resource would save the equivalent of approximately 20,300 barrels
of oil or 5,730 tons of coal per year.

A,




19850830- 0159 FERC PDF (Unofficial) 08/26/1985

Histcrically, a minimum Flow of 4% pap-end of the natural iow
flow, approximately 162 cubic teet per seronvt (fu), has been dis-
charged from the project to protec! agquat (v tesoyLcoen,

It is concluded that the present apsiating plan, incorporating a
continuous minimum flow of 162 «tn, ardequatsly piotects the aquatic
resources of the Wisconsin River, Miiecla W requires the Licensee
to maintain impcundment lovaels within #.% (ot of the maximum high
wvater elevation of 1,436.0 font and tev dlacharge a continuous minimum
flow of 162 cfs from the plo)sry,

(b} Cultural Resources

The Department of the Inteo:iry atates that WSC should consider
historic preservation and shnuld contact the State Historic Preservation
Officer regarding cultural resocurces. WSC replied that the October
13, 1983, letter, found on payge 56 of the license application, contains
the comments of the State Historical Premervation Society regarding
compliance with cultural resource statutes. The letter states that no
properties listed on the National Register of Historic Places or
eligible for listing on the National Register are located in the
project area.

Article 39 will protect any cultural resources that may be dis-
covered during any future ground-disturbing activity at the site.

{c) Recreational Resocurces

In response to a request from the U.S. Fish and Wildlife Service,
during the consultation period, the WSC proposes to develop a boat-
launching area downstream from the dam. The area would accommodate
small, open fishing boats. WSC also proposes to assist the City of
Tomahawk with improvements tc the existing boat-launch site at the
Somo Avenue Recreation Area. Ordering paragraph (D) requires WSC to
complete this work within 1 year from the effective date of this
license.

(d}) Other Environmental Concerns

W5SC states that it is cooperating with the WDNR to institute a
water resources management program that will include Lake Mohawksin,
the project reservoir. The proposed program will include water
quality monitoring and fish stocking. Article 40 requires WSC to
file a copy of the program with the Commission.

Water quality certification, as required by Section 401 of the
Clean Water Act, was granted for the proposed project by the State
of Wisconsin, Department of Natural Resouces, on December 15, 1983,

No Federally listed threatened or endangered species or critical
habitat will be affected by the project.

et N A FE I VL Y
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Finding of No Significant Impact

Relicensing of the Tomphawk MHydrcoelectric Project will not alter
existing conditions. No changes in the mode of operation nor in
generating capacity will occur. Continued operation of the project
will have noc adverse impacts on the biological, physical, or cultural
resources of the area. Recreational fishing will be improved by the
addition of boat-launching facilities for sr~ll, open boats. Fish
and wildlife resources will be protected and enhanced by WSC's water
resource management program.

In accordance with the National Environmental Policy Act of
1969, an Environmental Assessment was prepared for the Tomahawk Hydro
Project (FERC No. 1940). 3/ It is concluded that issuance of a license
for the project will not constitute a major federal action signifi-
cantly affecting the quality of the human environment.

Federal Takeover

Section 14 of the Federal Power Act reserves to the United States
the right to take over a non~publicly owned project upon expiration of
the license, after paying the licensee's net investment in the project,
not to exceed the fair value of the property taken, plus any severance
damages. No federal department or agency, state, or municipality
has recommended takeover or redevelopment of the project by the
United States or any other entity. The project is not in conflict
with any project that has been authorized or is under study by the
United States. There appears to be no reason why federal takeover of
Lhe project would better serve the public interest than would issuance
of this license. Thus, federal takeover will not he rec- wmended.

Other Aspects of Comprehensive Development

The Tomahawk Hydro Project, subject to the conditions cf the
license, is best adapted to the comprehensive plan for development of
the Wisconsin River Basin for beneficial public uses. Issuance of
this license is therefore in the public interest.

3/ Environmental Assessment, Tomahawk Hydro Project, FERC No. 1940,
February 11, 1985, prepared by the Division of Environmental
Analysig, Office of Hydropower Licensing, Federal Energy Regulatory
Commission. This document is available in the Divsion of Public
Information and in the Commission public file associated with
this proceeding.
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License Term

The Commissicn's usual policy on relicensing is to limit the
license term to 30 years f£rom the end of the prior license, if no sub-
stantial pew construction ot tredevelopment is proposed. 4/ Accordingly,
this license will expire on December 31, 2016, approximately 30 years
from the expiration date of the prior long-term license.

It is ordered that:

(A) This license is issued to Wisconsin Public Service Corpora-
tion (Licensee), of Green Bay, Wisconsin, under Part I of the Federal
Power *ct (Act), for a period effective January 1, 1987, and terminating
December 31, 2016, for the continued operation and maintenance of the
Tomahawk Hydro Project No. 1940, located in Lincoln County, Wisconsin,
on the Wisconsin River, a navigable waterway of the United States and
occupying lands of the United States, This license is subject to the
terms and conditions of the Act, which is incorporated by reference
as part of this license, and subject to the regulations the Commission
issues under the provisions of the Act.

(B} The Tomahawk Hy dro Proiject No. 1940 consists of:

(1) All lands, to the extent of the Licensee's interest in those
lands, tonstituting the project area and enclosed by the project
boundary. The project area and boundary being shown and described
by a certain exhibit which forms part of the application for license
and which is designated and described as:

Exhibit FERC Drawing No. 1940- Title
G-1 3 Location Map

{2) Project works consisting of: (1) a 27-foot-high reinforced con-
crete dam comprising a 67-foot-long powerhouse section, a 9-foot~
long sluice gate section, and 267-foot-long radial gate section, a
1¢0-foot-1long slab and buttraess section, a 60-foot-long northwest
abutment section, and earthen dikes for a total length of 3,400 feet;
(2) a reservoir having a surface area of approximately 2,773 acres
with a usable storage capacity of 1,367 acre-feet at water surface
elevation 1436.0 (Geological Survey datum); (3) a powerhouse housing
tvo 1300-kW generators for a total installed capacity of 2,600 kw;
(4) 2.4~V generator leads; (5) a 2.4/46-kV, 3000-kVa transformer
bank; and {6) appurtenant facilities.

4/ See The Montana Power Co., Project RNo. 2301, Order Issuing New

icense (Major)(issued October 5, 1976).
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The location, nature, and character of these project works arve
generally shown and described by the exhibit cited above and more
apecifically shown and described by certain other exhibits that also
form a part of the application for license and that are designated
and described as:

Exhibit FERC Drawing No. 1940- Title
F-1 1 Dam
F-2 2 Powerhouse and
Substation

Exhibit A: Section 1l; page 1, subsections (i), (1i), {v), (vii),
sentence 1l; page 2, subsection (viii), paragraph 7.

{3) All of the structures, fixtures, equipment, or facilities
used or useful in the maintenance and operation of the project and
located within the project boundary, all portable property as may be
used or useful in connection with the project or any part thereof,
whether located within or outside the project boundary, if and to the
extent that the inclusion of such property as part of the project is
approved by the Commission:; together with all riparian or other rights,
the use or possesion of which i8 necessary or appropriate in the
maintenance of the project.

(c} Exhibits A, F, and G designated and described above are
hereby approved.

(D} The Licensee's proposals to develop a boat-launching area
below the dam for small, open fishing boats and to assist the City of
Tomahawk with improvements to the existing boat-launch site at the
Somo Avenue Recreatiocn Area (as discussed on page 48 of the Exhibit E,
filed on December 37, 1983) are approved. The completion of this
work shall be done within 1 year from the effective date of this
license.

(E) This Licensee is subject to Articles 1 through 37 set forth
in FERC Form L-5 (revised October 1975) entitled "Terms and Conditions
of License for Constructed Major Projects Affecting Navigable Waters
and Lands of the United States" which are attached to and made a part
of this license, This license is also subject to the following
special conditions set forth as additional articles:

Article 38. Licensee shall maintain the project impoundment
levels within 0.8 foot of the maximum high water elevation of 1,436.0
feet (Geological Survey datum) and shall discharge from the Tomahawk
Hydro Project a continuous minimum flow of 162 cubic feet per second,
as measured immediately downstream from the project, or the inflow to
the reservoir, whichever is less, for the protection and enhancement

—

[ . 7T T
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of fish and wildiife resources in the Wisconsin River. The impound-
ment level and minimum flow may be temporarily modified if required

by operating emergencies beyond the control of the Licensee and for
short periodes ynon matual agreement hetween Licensee and the Wisernnsin

Department of Natural Resources.

Article 39, Licensee, prior to any Euture construction at the
project, shall consult with the Wisconsin State Historic Preservation
Officer (SHPO) about the need for cultural resource survey and sal-
vage work. Documentation of the nature and extent of consultation,
including a cultural resources management plan, a schedule to con-
duct any necessary investigation prior to future construction, and
a copy of a letter from the SHPO accepting the plan, shall be filed
with the Commissicn within 6 months of any construction activity in
the location of such investigations. Licensee shall make available
funds in a reasonable amount for any such work as required. If any
previously unrecorded archeclogical or historical sites are discovered
during the course of the construction or development of any project
works or other facilites at the project, construction activity in
the vicinity shall be halted, a qualified archeoclogist shall be con-
sulted to determine the significance of the sites, and Licensee
shall consult with the SHPO to develop a mitigative plan for the
protection of significant archeological or historical resources.

If Licensee and the SHPO cannot agree on the amount of money to be
expended on archeological or historical work related to the project,
the Commission reserves the right to require Licensee to conduct,
at its own expense, any such work found necessary.

Article 40. Licensee shall file with the Commission a copy of
the water resources management program, which includes the project
reservoir, developed in cooperation with the Wisconsin Department
of Natural Resources (WDNR). A copy of the program shall be filed
within 90 days of~-the date of the implementation of the program and
no more than 1 year from the effective date of this license,
Comments from the WDONR on the managemepnt program shall be included
in the filiing.

Axticle 41. The Ljicensee shall pay the United States the
following annual charge:

(i) For the purpose of reimbursing the United States for the
cost of administration of Part I of the Act, a reasonable annual charge
as determined by the Commission in accordance with the provisions of
its requlations in effect from time to time. The authorized installed
capacity for that purpose is 3,500 horsepower;

(ii) Por the purpose of recompensing the United States for the
use, occupancy, and enjoyment of 4.988 acres of its lands, a reasonable
amount as determined by the Commission in accordance with the provisions
of its regulations in effect from time to time.

S A AL PR 0 5
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Article 42, Pursuant to Section 10{da) of the Act, the rate,
as computed below, shall be the specified rate of return on the net
investment in the project for determining surplus earnings of the pro-
jeci [or the establishment and maintenance of amortization reserves,
One-half of the project surplus earnings, if any, accumulated under
the license, in excess of the specified rate of return per annum on
the the net investment, shall be set aside in a project amortization
reserve account at the end of each fiscal year: Provided, that, if
and to the extent that there is a deficiency of project earnings
below the specified rate of return per annum for any fiscal year
under the license, the amount of such deficiency shall be deducted
from the amount of any surplus earnings accumulated thereafter
until absorbed, and one-half of the remaining surplus earnings, if
any, cumulatively computed, shall be set aside in the project
amortization reserve account; and the amounts thus established in
the project amortization reserve account shall be maintained until
further order of the CTommission.

The annual specified reasonable rate of return shall be the
sum of the annual weighted costs of long-term debt, preferred
stock, and common equity, as defined below. The annual weighted
cost for each component of the reasonable rate of return is the
product of its capital ratio and cost rate. The annual capital
ratio for each component of the rate of return shall be calculated
based on an average of 13 monthly balances of amounts properly
includable in the Licensee's long-term debt and proprietary capital
accounts as listed in the Commission's Uniform System of Accounts,
The cost rates for long-term deht and preferred stock shall be
their respective weighted average cnsts for the year, and the cost
of common equity shall be the interest rate on 10-year government
bonds (reported as the Treasury Department‘'s 10 year constant
maturity series) computed on the monthly average for the year in
question plus four percentage points (400 basis points).

Article 43. (a) In accordance with the provisions of this
article, the Licensee shall have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests in project lands and wvaters for
certain other types of use and occupancy, without prior Commission
approval, The Licensee may exercise the authority only if the pro-
posed use and occupancy is consistent with the purposes of protecting
and enhancing the scenic, recreational, and other environmental values
of the project. For those purposes, the Licensee shall alsc havse
continuing responsibility to supervise and control the uses and
occupancies for which it grants permission, and to monitor the use
of, and to ensure compliance with the covenants of the instrument
of conveyance for any interests that it has conveyed under this
article. If a permitted use and occupancy violates any condition
of this article or any other condition imposed by the Licensee for
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protecction and enhancewent Of the project's scenic, recreational,

or other environmental values, or if a covenant of a conveyance
made under the authority of this article is violated, the Licensee
shall take any lawful action necessary to correct the violation.

For a permitted use or occupancy that action includes, if necessary,
cancelling the permission to use and occupy the project lands and
waters and vequiring the removal of any non-complying structures

and facilities.

(b)) The types of use and occupancy of project lands and
waters for which the Licensee may grant permission without prior
Commission approval are: (1) landscape plantings: {(2) non-commercial
piers, landings, boat docks, or similar structures and facilities
that can accommodate no more than 10 watercraft at a time where
said faclility is intended to serve single~family type dwellings:
and (3} embankments, bulkheads, retaining walls, or similar
structures for erosion corntrol to protect the existing shoreline.
To the extent feasible and desirable to protect and enhance the
project's scenic, recreational, and other environmental values,
the Licensee shall require multiple use and occupancy of facilities
for access to project lands or waters., The Licensee shall also
ensure, to the satisfaction of the Commission's authorized
representative, that the uses and occupancies for which it grants
permission are maintained in good repair and comply with applicable
State and local health and safety requirements. Before granting
permission for construction of bulkheads or retaining walls, the
Licensee shall: (1) inspect the site of the proposed construction,
(2) consider whether the planting of vegetation or the use of
riprap would be adequate to control erosion at the site, and (3}
determine that the proposed construction is needed and would not
change the basic contour of the reservoir shoreline, To implement
this paragraph (b), the Licensee may, among other things, establish
a program for issuing permits for the specified types of use and
occupancy of project lands and waters, which may be subject to
the payment of a reasonable fee to cover the Licensee's costs of
administering the permit program. The Commission reserves the
right to require the Licensee to file a description of its standards,
guidelines, and procedures for implementing this paragraph (b)
and to require modification of those standards, gquidelines, or
procedures.

{c) The Licensee may convey easements or rights-of-wvay
across, or leases of, project lands for: (1) replacement, expansion,
realignment, or maintenance of bridges and roads for which all
necessary State and Federal approvals have been obtained; {(2)
storm drains and water mains:; (3) sewers that do not discharge
into project waters: (4) minor access roads; (5) telephone, gas,
and electric utility distribution lines; (6) non-project overhead
electric transmission lines that do not require erection of support
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structures within the project boundary; (7} submarine, overhead, or
underground major telephone distribution cables or major electric

distribution lines (69~-kV or less); and (8) water intake or pumping
farcilities that do not extract more than one million gallong per

day from a project reservoir. No later than January 31 of each
year, the Licensee shall file three copies of a report briefly
describing for each conveyance made under this paragraph (c) during
the prior calendar year, the type of interest conveyed, the location
of the lands subject to the conveyance, and the nature of the use
for which the interest was conveyed.

(d}) The Licensee may convey fee titles to, easements or
rights—of-way across, or leases of project lands for: (1) construc-
tion of new bridges or roads for which all necessary State and
Federal approvals have been obtained; (2) sewer or effluent lines
that discharge into project waters for which all necessary Federal
and State water quality certificates or permits have been cbtaineg;
{3) other pipelines that cross project lands or waters but do not
discharge into project waters; (4) non-project overhead electric
transmission lines that require erection of support structures
within the project boundary for which all necessary Federal and
State approvals have been obtained; (5) private or public marinas
that can accommodate no more than 10 watercraft at a time and are
located at least one-half mile from any other private or public
marina; (6) recreational development consistent with an approved
Exhibit R or approved report on recreational resources of an Exhibit
E; and (7) other uses, if: (i) the amount of land conveyed for a
particular use is five acres or less; (ii) all of the land conveyed
is located at least 75 feet, measured horizontally, from tke edge
of the project reservoir at normal maximum surface elevz*  :n; and
(iii) no more than 50 total acres of project lands for each project
development are conveyed under this clause (d){7) in any calendar
year. At least 45 days before conveying any interest in project
lands under this paragraph (d), the Licensee must file a letter to
the Director, Office of Hydropower Licensing, stating its intent to
convey the interest and briefly describing the type of interest and
location of the lands to be conveyed {a marked Exhibit G or K map
ray be used), the nature of the proposed use, the identity of any
Federal or State agency official consulted, and any Federal or
State approvals required for the proposed use., Unless the Director,
within 45 days from the filing date, requires the Licensee to file an
application for prior approval, the Licensee may convey the intended
interest at the end of that period.

R N R S A N R LRI >

(e) The following additional conditions apply to any intended
conveyance under paragraphs (¢) or (d) of this article:

(1) Before conveying the interest, the Licensee shall
consult with Federal and State fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer.
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(2) Before conveying the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed
is not inconsistent with any approved Exhibit R or apprcved
report on recreational resources of an Exhibit E; or, if the
project does not have an approved Exhibit R or approved report
on recreational resources, that the lands to be conveyed do
not have recreational value,

{3} The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the use of
the lands conveyed shall not endanger htalth, create a nuisance,
or otherwise be incompatible with overall project recreational
use; and (ii) the grantee shall take all reasonabie precautions
to ensure that the construction, operation, and maintenance of
structures or facilities on the conveyed landg will occur in a
manner that will protect the scenic, recreaticnal, and environ-
nental values of the project.

{(4) The Commission reserves the right to require the
Licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article for the
protection and enhancement of the project's scenic, recreational,
and other environmental values.

{£) The conveyance of an interest in project lands under this
article does not in itself change the project boundaries. The pro-
ject boundaries may be changed to exclude land conveyed under this
article only upon approval of revised Exhibit G or K drawings
{project boundary maps) reflecting exclusion of thact land. Lands
conveyed under this article will be excluded from the project only
unon a determination that the lands are not necessary for project
purposes, such as operation and wmaintenance, flowage, recreation,
public access, protection of environmental resources, and shoreline
control, including shoreline aesthetic values, Absent extraordinary
circumstances, proposals to exclude lands conveyed undar this article
from the project shall be consolidated for consideration when revised
Exhibit G or K drawings would be filed for approval for other pur-
poses.

(F) The Licensee’s failure to file a petition appealing this
order to the Commission shall constitute acceptance of this license.
In acknowledgment of acceptance of this order and its terms and
conditions, it shall be signed by the Licensee and returned to the
Commission within 60 days fiom the date this order is issued.

.: -—-—4- ;”_ 7m

Kenneth M. Pusateri
Acting Director, Office of
flydropowexr Licensing
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Project No. 1940-001

IN TESTIMONY of its acknou:ledgment of acceptance of all of the I
terms and conditions of this order, Wisconsin Public Service l

Corporation this day of s 19 ¢ has

caused its corporate name to be signed hereto by

« its President, and its corporate seal to be affixed

hereto and attested by » Its Secretary,

pursuant to a resolution of its Board of Directors duly adopted on

the day of . 19 » a cartified copy of the

record of which is attached hereto.

Wisconsin Pyblic Service
Corporation

President

Atteast:

Secretary

(Executed in qQuadruplicate)
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Term L-%

Revisaec Octiéoer,

FEDERAIL FNFRAV RFOITATARY CAUMTESSTON

TERMS AND CONDITIONS OF LICENSE FOR CONSTRUCTED
MAJOR PROJECT AFFECTING NAVIGABLE WATERS
AND LANDS OF THE UNITED STATES

ticle 1. The entire project, as described in this
order of the Commission, shall be subject t0 all of the
provisicns, terms, and conditions of the licenss.

Areicle 2. No substantial change shall be made in’
the maps, plans, specifications, and statements described
and designated as exhibits and approved by the Comaission
in its order as a part of the license until such change
shall have been approved by the Commission: Providsd,
howsver, That if the Licensee or the Commission deems
it necessary or desirable that said approved exaibits,
or any of tham, be changed, thare shall be submitted
to the Commission for approval a revised, or additional
exhibit or exhibits covering the proposed changes which,
upon approval by the Commission, shall become a part of
the license and shall supersede, in whole or in part, such.
exhibit or exhibits theretofore made a part of the license
as may be specified by the Commission. .

Article 3. The project area and project works shell
be in substantial conformity with the approved exhibits
referred to in Article 2 herein or as changed in accord-
ance with the provisiens of said article. Except when
emergancy shall require for the protaction of navigation,
li“a, health, or property, there shall not be =ade witlicu.t
pricr approval of the Commission any substantial alteration
or addition not in conformity with the approved plans to any
dam or other project works under the license or any sub-
stantial uase of project lands and waters not zuthorized
hersin; and any amergency alteration, addition, or use
s0 made shall thareafter ba subject to such modification
and change as the Commission may direct. Minor changes :in
project works, or in uses of project lands and waters,
or divergence from such approved exhibits may be made

1975;

if such changes will not result in a decrease in efficiency, -

in a matarial increase in cost, in an adverss snvironmental
impact, or in iempairment of the general scheme of develop-
ment; but any of such minor changes made without the priocr
approval of the Commission, which in its judgment have
produced or will produce any of such results, shall be
subject to such alteration as the Commission may &irect.
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Azrticle 4. The project, including its operaticn and
s:aintenance and any work incidental to additions cr alterations
autkerized by the Commission, whether or not conducted upon
iands of the United States, shali be sudject to the indpectiuvn
ané supervision of the Regional Engineer, Federal Pcwer
Commission, in the region wherein the project is located,
or of such other officer or agent as the Commissicn may desig-
nate, who shall be the authorized representative of the
Commission for such purposes. The Licensee shall cooperate
£ully with said represantative and shall furnish him such
information as he may require concerning the operation and main-
tenance of the project, and any such alterations theretec, and
shall notify him of the date upon wvhich work with respect to
any alteration will begin, as far in advance thereof as said
representative may reasonably specify, and shall notify him
promptly in writing of any suspension of work for a peried -
of more than one week, and of its —esumption. and completion.:
The Licensse shall subnit to said representative a detailed
proaram of inspection by the Licensee that will provide for an
adequate and qualified inspection force for construction of
any such altsrations to the project. Construction of said
altsrations or any featurs thereof shall not be initiated
until the program of inspection for the alterations or any
faature thersof has been approved by said representative.

The Licensee shall allow said representative and other

officers or employses of the United States, showing proper
credentials,. free and unrestricted access to, through, and
across the project lands and project works in the performance

of their official duties. The Licensee shall comply with such
rules and requlations of general or special applicability as

the Commission may prescribe from time to time for the protection
of life, health, or property.

Article 5. The Licensee, within five years frem the date
of issuancs of the licensa, shall acquire title in fee or the
right to use in perpestuity all lands, other than lands of the
United States, necessary or appropriate for the construction,
maintenance, and opsration of the project. .The Licersee or its
successors and assigns shall, during the period of the license,
retain the possession of all project property covered by the
license as issusd or as later amended, including the project
arsa, the project works, and all franchises, sasenents, water
rights, and rights of occupancy and use; and none of such

. ‘properties shall be voluntarily sold, leased,.transferred;

abandoned, or othervise disposed of without the prior written
approval’ of the Commission, except that the Licensee may lease
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or otherwisa Qdispose cf interests in project lands ¢r property
witlhout specific written approval of the Commissicn sursuant
to the then current regqulations of the Commission. 7The
provisions of this articla ara not intended to prevent th
abandonment or the retirsment from service o0f strucrures,
aequipment, or other project works in connecticn with replace-
men:s thereof when they bacome obsoclete, inadequate, or
. inefficient for further service dus to wear and tear; and
. mortgage or truat desds or judicial sales made thereunder,
or tax sales, shall not be deemed voluntary transfers within
tha meaaning of this article. :

Article 6. In the event the project is taken over
by the United Statas upon the tsrmination of the license
as provided in Section 14 of the Federal 2ower Act, OT Iis
transfarred to A naw licsnses or to a non-power licenses
under ths provisions of Section 15 of -said Act, the Licensed,
its successors and assignas shall be rasponsible for, and shall
nake good any defact of title to, or of right of occupancy
and use in, any of such project property that is necessary
or appropriate or valuable and servicesable in the nmsintenanca
- apd oparation of the project, and shall pay and discharge, or
shall assums rasponsibility for payment and discharge of, all
liens oz encumbrances upen the project or project propexrty
createsd by the Licensee or created or incurred after the -
issuance of the license: P ed, That the provisions of
this article are not inten to ragquire the Licenses, for
the purpose of transferzing the project to the United States
OX €0 & new licensee, td acquire any differsnt title to, or
right of occupancy and use in, any of such project property
;:an vas' necessary to acqguire for its own purposes as tae
censee.

Article 7. The actual lagitimate original cost of
the project, and of any additlion thareto or betterment
thereof, shall be datermined by the Commission in accordancs
with the Federal Power Act and the Commission's Rules and
Ragulations thareundar. .

- Article 8. Tha Licensee shall install and thereafter
maintain gages and stresm-gaging stations for che puspose
of determining the stage and flow of the stream Or streals
on which the project is located, the amount of water held

- = in shd withdrawn from storage, and the effective head on

* '* the: turbines; shall provide ‘for the required reading of
such gages and for the adequats zrating of such stations;
and shall instzll and maintain standard maters adequats for
the detarmination of the amount of eslectric energy gensrated
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by the project works. The nunber, character, and locatien
of gages, meters, or other measuring davices, and the

mathnd of coaration thereof, shall at all time+ be satis-
factory to the Commission or its authorized rapresantitive.
The Commission reserves the right, afZter notics and oppoz-~
tunicy for hearing, to requirs such alterations in the
number, character, and location of gages, metars, or

othar measuring devices, and the method of operation thersof,
a8 are necassary to secure adequats detarminations. The
installation of gages, the rating of said stream Or streams,
and the detsrmination of the flow thereof, shall be under the
supervision of, or in cooperation with, the District Enginser
of the United States Geological Survey having charge of .
straan-gaging operations in the region of the project, and .
the Licensee shall advance to the United States Geological:
Survey the smount of funds estimated to.be necessary for such
supervision, or cooperation for such periods as may be mutually
agreed upon. The Licenses shall kesp accurate and sufficient
records of the foregoing determinations ta the satisfaction
of the Commission, and shall make returan of such ‘rscords
annually at such time and in such form as the Commissicn

may prescribe. .

Articla 9. The Licensee shall, after notics and
opportunity ror hearing, install additional capacity or make
other changes in the project as directad by the Comaission,
to the extant that it is economically sound and in the
public intsrest to do sa.

%ch 10. The Licensee shall, after notice and
opport ty for hearing, coordinate the operation of the
project, alectrically and hydraulically, wvith such other
projects or powsr systams and in such manner as the
Commission may direct in the interest of power and other
Beneficial public uses of water resources, and on such
ecnditions concerning the equitable sharing of benefits
by tha Licanses as the Commission may order.

Article 1l. Whenever the Licenses is directly

banef construction work of another licenses,

a permittes, Or the Unitad States on a storage rssarvoir -
or othar headwatsr izprovement, tha Licansse shall reimburse
the owner -of the headwater improvement for such part of the
apnual charges for interest, maintanance, and depreciation
thereof as the Commission shall determins to he equitable,
and shall pay te the United States the cost of making such
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determination as fixed by the Coxmission. For bensfits
previded by a storage reservoir or other headwatar improve-
ment of the United States, the Licensea shall pay to the
Cozmmission the amounts for which it is billed from tixe

to time for such headwater benefits and for the cost of
saking the detarminations pursuant to the then currsnt
ragulations of the Commission under the Federal Power Act.

Article 12. The United States spaecifically retains
and safeguards the right to use water in such amount, to be
detarminad by the Secretary of the Arxy, as may be necessary
for the purposes of navigation on the navigable waterway
affected; and the operations of the Licansee, so far as -
they affect the use, storage and discharge from storage
of waters affected by the license, shall at all times
be controlled by such reascnable rules "and requlations as
the Secretary of the Army may prescribe in the intazest
of navigation, and as the Commission may prescribe for
the protection of life, health, and property, and in the
interest of the fullest practicable conservation and
vtilization of such waters for power purposes and for
other beneficial public usas, including recreational
purposes, and the Licensee shall releasa water from the
project reservoir at such rats in cubic feet per sacond,
or such volume in acre-feet per specified periocd cf timae,
as the Secretary of the Army may prescridbe in the intezest
of navigation, or as the Commission may prescride for
the othar purposss harsinbefore mantioned.

Article 13. On the applitation of any person,
association, corporation, Federal agency, State or
sunicipality, the Licensee shall permit such reascnable
use of its resexvoir or other project properties, including
works, lands and watsr rights, or parts therasof, as may
be ordered by the Commission, after notice and opportunity
for hearing, in the interests of comprehensive development
of the watsrway or wvaterwvays involved and the conservation
and utilization of the water ressources of the region for
water supply o= for ths :::-gous of steam-elactric,
irrigation, industrial, eipal cor similar uses. The
Licenses shall receive reasonable dompensation for use
of its reservoir or other project properties or parts.
thereof for such purposes, to include at least full’
reimbursement for any damages or expensas which thé
joint use causes the Licensee to incur. Any such
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compensation shkall be fixed by the Commissicon either

by approval of an agreement between tha Licensee and

the party or parties benefiting or afier notice and
cppereunisy for heaxing. Applications shall contaia
information in sufficient detail to afford a full
understanding of the proposed use, including satisfactory
aevidence that the applicant possesses necessary wvater
rights pursuant to applicable State law, or a showing

of cause why such evidencs cannot concurrently be submitted,
and - a statament as to the relaticnship of the prososed
use to any State or municipal plans or orders which may
have been adopted with respect to the use of such waters.

Article 14. 1In the construction or maintenance of. the
project works, the Licensee shall place and maintain suitable
structures and devices to reduca to a reasonable cdegrese the
liability of contact betwsan .its transmission lines and -
talegzaph, telephonas and other asignal wiras or powver trans-
mission lines constructed prior to its transmission lines
and not owned by the Licensee, and shall also place and
maintain suitable structures and devices to reduce to a
rsasonable degree the liability of any structures or wires
falling or cobstructing traffic or endangaring life. None
of the provisions of this article are intended to relieve
the Licensee from any rasponsibility or requirement which
pay be imposed by any other lawful authority for avoidirng
or eliminating inductive interference. -

Article 15. The Licensee shall, for the conservaticn
and develicpment of fish and wildlife resources, ccnstruct,
maintain, and operate, Or arrange for the construction,
maintenance, and coperation of such reasonable facilities,

and comply” with such reasonable modifications of zhe

project structures and operation, as may be ordered by

the Commission upon its own motion or upen the recommendation
of the Secretary of the Interior or the fish and wildlife
agency or agencias of any State in which the project or

a part thereof is located, after notice and opportunity

for hearing.

Axticle 156. VWhenaver the Unitad Statess shall desire,
in connaction with the project, to construct fish and
wildlife facilities or to imprave the existing fish and
wildlifs facilities at its own expensa, the Licenses shall
permit the United .Statss or its designated agency to use,
froe of cost, such.of theé Licensee's lands and interests in
lands, reservoirs, waterways and project works as may be
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reascrably reguired to conplete such facilities or such
impcrovenments thereof. In additicn, after notice and
opportunity for hearing, the Licensee shall wadify che
project operition as miy be reascnably prescrihed by the
. Cormission in order to parmit the maintenance and operation
- of the fish and wildlife facilitias constructed cr improved
by the United States under the provisions of chis articla.
- This article shall not be interpreted to place any cbligation
- on the United States to construct or improve £ish and wild-
ife facilities or to relieve the Licensee of any okligation -
under this license.

Article 17. The Licenses shzll construct, main%tain, -
anéd operats, or shall arrange for the coanstruction, main-
tenance, and operation of such reasconable recreational *
facilities, including modifications thersto, such as
access roads, wvharves, launching ramps, beaches, picnic
and camping areas, sanitary facilities, and utilities,
giving conaideration to the needs of the physically
handicapped, and shall comply with such rsasonable modi-
fications of the project, as may be prescribed heres-
after by the Commission during the term of this license
upen its own motion or upon the recommendation of the
Secratary of the Interior or other interested Federal .
or State agencies, after notice and opportunity for hearing.

Article 18. So far as is consistent with proper
oparation of the project, the Licensee shall allow
the public free access, to & reascnable axten:z, to
project waters and adjacent project lands owned by the
Licensee for the purpose of full public utilization of
such lands and waters for navigation and for outdoor
recreational purposes, ircluding fishing and huntings
Pravided, That the Licansee may rasarve f£rom public
access such portions of the project watsrs, adjacent
lands, and project facilities as may be nscessary for
the protection of life, health, and property.

- Arzicle 1j. In the construction, maintsnance, or
operation of the project, the Licensee shall re responsible
for, and shall take reascnable measures to prevent, soil
erosion on lands adjacent to streams or other waters,

- strean sedimer :ation, and any form of water or air pollution.
The Commission, upon recuest or upon its own motion, may
order the Licenses to take such peassures as the Cormission
finds to be necessary for these purposes, after notice
and opportunity for hearing.
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ticle 30. The Licensee shall clear and keepr clear to
an adequate width lands along open conduits and shall dispose
of all temporary structures, unused tinter, brush, refusas,
o= othar materisl unneceasary for the purpcses of the project
which resulits from the clearing of lands or from the
maintanance or alteration of the project works. Ia addition,
all ctrees along the periphery of project reservoirs which
may die during operations of the project shall be removed.
Al) clearing of the lands and disposal of the unnacessary
material shall be done with due diligence and to tihe
satisfaction of the authorized repressntative of the
Commnission and in accordance with appropriate Federal,
Stats, and loccal statutss and requlations. .

Article 21. Material may be dredged or excavated froa,
or placed as 1l in, project lands 'and/or waters only :
in the prosecution of work specifically authorized under
the license; in the maintenance of the project; or after
obtaining Commission approval, as appropriate. Any such
naterial shall be remcved and/or deposited in such manner
as tc reasonably presarve the environmental valuas of the
. project and 30 as not to intarfere with traffic on land
or watar. Dredging and filling in a navigable water _
of the United Statas shall also be done to the satisfaction
of the District Engineer, Department of the Aray, in charge

- of the lcecality.

Article 22, Whenever the United States shall desirs
t2 conatruct, complets, or improve navigation facilities
. .- connection with the project, tha Licensse shall-convey
to the Univad States, free of cost, such of its lands - -
and rights-of-way and such rights of passage through
its dams or other structures, and shalli permit such coatrol
of its pools, as Day be required to complete and maintain such
navigation facilities.

A:tic%i 23. The cperation of any navigation facilities
which may constructed as a part of, or in connection

with, any dan or diversion structurs constituting a part

of tha project works shall at all times be contvclled by
such reasonable rulss and rsgqulations in the interest of
navigation, including dontrol of the level of tha pool
caused by such dan or diversion structure, as may be

rade from time to time by the Secretary of the Army.
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Ar=icle 24. The Licensee shall furaish pover f-ee of
COSL TS The vinated Statesd LsI thé operaticn and xaintenance
of navigation facilities in the vicinity ©Z <he project ac<
the voltage and frequency required by such facilities and
at a poine adiacens theretn, whecher said Tacilicies are
constzucted by the Licensee or by the Trnited States.

IR it .

Ar+=icle 15. The Licensee shall construct, maintain, and
operate at its own expense such lights and other signals for
- the prutectior of navigation as may be directed by the
: Secretary of the Department in wvhich the Coast Guard is
operating. . .

Areicle 26. Timber on lands of the United States cut,
used, or destroyed in the construction and Taintenancs of.
the project works, or in the clearing of said lands, shall
be paid for, and the resulting slash and debris disposed.:
of, in accordance with the requirements of the agency of
the United States having jurisdiction over said lands.
Payment for merchantable timbex shall be at current sgtump-

age rates, and paymant for young growth tinmber below

merchantable size shall be at current damage appraisal
values. Eowaver, the agency. of the United States having
jurisdiction may sell or dispose of the merchantable

- timber to others than the lLicensee: Provided, That ti-ber
50 s0ld or disposed of shall be cut and removed from the
area prior to, or without undue interfereance with, clearing
operations of the Licensee and in ccordination with the
Licensee's project construction schedules. Such sale or
disposal to others shall not relieave the Lizensee of
responsibility for the clearing and disposal of all
slash anéd debris from project lands.

gggiclo 27. %The Licenses shall do everything rea-~
sonably witnin its power, and shall require its empicyees,
contractors, and employees of contractors to do avery-
thing reasonably within their power, both independently
and upon the request of officers of the agency concerned,
to prevent, to make advance preparations for suppression of,
- and to suppress firas on the lands to be occupied or used
under the licsnse. 7Thae Licensee shall be liable for and shall
paAY the costs incurred by the United States in suppressing
T fires caused from the construction, opsraticn, or main=-
- tenance of the project works or of the works appurtenant
OX accessory thersto undex tha licensas.
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rticle 28. The Licenses shall intergzose rc ob-
jection to, and shall in no way prevent, the use by the
agency of the United States having jurisdiction over the
lands of the United States affected, or by Fe:ions OF
corporations eccupy-nq lands of the United States under
permit, of water for firs supprassicn from any strean,
conduit, or body of water, natural or artificial, used
by the Licansee in the operation of the project worka
covered by the license, or the use by sai& partiea of
water Zor sanitary and dormestic purzoses fronm any
stream, conduit, or body of water, ratural or artificial,
used by the Licensee in the coperatien of the preiect
works covered by the licanse.

Articla 29. The Licenses shall ke liable for injury to,
or destruction of, any buildings, bridges, roads, trails, .
lands, or other property of the United States, occasioned -
by the construction, maintsnance, or operation of the
project works or of the worka idppurtenant or accessory
thereto under the licenss. Arrangements to meet such
liability, either by compensation for such injury or
dastruction, or by reconstruction or repair of damaged
Property, or otherwise, shall be made with the appropriate
department or agency of tha United States.

Azticls 30. The Licenses shall allovw any agency of
the United States, without charge, to construct oy permit
to be constructed on, through, and across those project
lands which are lands of.:he United States such conduits,
chutes, ditches, rallrcads, roads, trails, telephone and
power lines, and other routes or means of transportation
and communication as are not inconsistent with the anjoyment
3£ said lands by the Licansee for tls purposes of the license.
This license shall not be construed as conferzing upon

.the Licensee any right of use, occupancy, or enjoyment

of the lands of the United States other than for the
construction, operation, and maintsnance ot the project
as stated in the license.

Article 31. In the construction and maintenance of
the project; the location and standards of roads and
trails on lands of the United States and other usas
of lands of the United States, including the location
and condition of quarries, borrow pits, and spoil dis-
posal. areas, shall be subject to the approval of the
depar:ment or agancy of the United States having supsrvision
over _.he lands involved. .
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Aarxticle 32. The Licensee shall make provision, or
shall Gear the reasonable cost, as determined by tha
agency of the United States alfected, ¢f making provision
for avoiding inductive intsrference Letween any project
transnission line or other project facility censtructed,
operated, or maintained under the licerse, and any radio
insztallation, telsphone line, or other cormmunication
facility installed or constructed before or after con-
struction of such project tranamission line or other
project {acility and owned, operated, cr used by such
agency of the United States in administering the lands
under its jurisdiction. '

Azticle 33. The Licensee shall make use of the Commission's
guidelines and other recognized guidelines for treatment of
transmission line rights-of-way, and shall eclear such portions
of transmission line rights-of-way across lands of the United
States as are designated by the officer of the United States
in charge of the lands; shall keep the areas so designated
clear of new growth, all refuse, and inflammable material
to the satisfaction of such officer; shall trim all branches
of trees in contact with or liable to contact the trans-
mission lines; shall cut and reamcve all dead or leaning
trees which might fall in contact with the transmission
lines; and shall take such other precautions against

- fire as may be required by such officer. No fires for
the burning of waste matarial shall be set except with
the prior written consent of the officer of the United
States in charge of the lands as to time and placs.

. Article 34. The Licensee shall cooperats with the
United States in the disposal by the United States, under
the Act of July 31, 1947, 61 Stat. 631, as ananded (30 U.S.C.
sac. 601, et agg.), of mineral and vegetative materials from
lands of the United Statss occupied by the project or any
paxt thersof: Provided, That such disposal has besen
authorized by the Comnmission and that it does not
unresasonably interfere with the cccupancy of such lands

- by the Licsnsee for the purposes of the license: Provided
further, That in the event of disagrsemant, any question of
unreasonable intarference shall be determined by the
Commission after notics and opportunity for hearing.
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Article 35. If the Licensee shall cause or suffer
essentia. proiect property to be cesoved or destzoyec
or to bacome unfit for use, without adeguate replacement,
or shall abandon or discontinue good faith operation of
the prolect or refuse or reglect %o cormply with she
tezas of the license and the lawful ordars of the
Comnission mailed to the record address of the Licensae
or its agent, the Commissicn will deenm it to be the
intent of the Licensee to surrender the license. The
Commission, after notice and opportunity for hearing,
may requirs the Licensee to remove any or all structures,
equipment and power lines within the project boundary
and to take any such other action necessary to restora
the project watars, lands, and facilities remaining
within the projact boundary to a condition satisfactory
to the United States agency having jurisdiction over .
its lands oxr the Commission's. authorized representative,
as appropriate; or to provide for the continued cperation
and maintenance of nonpower facilities and fulfill such
other ¢bligations under the license as the Commission
Day prescribe. In addition, the Commission in itcs
discretion, after notice and opportunity for hearing,
may also agree to the surrender of the license wvhen the
Commission, for the reasons recitad herein, deems it to

be the intent of tye Licenses to aurrinder the license.

Article 36. The right of the Licensee and of its
successors and assigns to use or OCCupy Waters over
which the United States has jurisdiction., or lands of
the United States under the license, for the pu-poses
of maintaining the project works or otherwise, shall
absolutely cease at the end of the license period,
unless the Licenses has obtained a new licanse pursuant
to the then existing laws and rsgulations, or an annual
license under the terms and conditions of this license.

Article 37. The terms and conditions expressly
set fortn in the license shall not be construed as
impairing any terms and conditions of .the Fedaral Power
Act which are not expressly set forth herein.
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