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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: James J. Hoecker, Chairman;
Vicky A. Bailey, William L. Massey,
and Donald F. Santa, Jr.

Wisconsin Valley Improvement ) Project Nos. 2113-041,
Company ) 042 and 047
Tomahawk Power and Pulp Company ) Project No. 2239-009
Wisconsin Public Service ) Project Nos. 2476-003
Corporation ) and 1999-006
Weyerhaeuser Company ) Project No. 2212-003
Consolidated Water Power 3 Project Nos. 2590-004
Company ) and 2256-004
Nekoosa Papers, Inc. ) Project Nos. 2255-005
) 2291-003 and 2292-003

OwDER ON REHEARING OF ORDER GRANTING
APPLICATIONS FOR NEW LICENSES
AND OF
ORDER ISSUING NEW LICENSE FOR PROJECT NO. 2113

(Issued July 17, 1997)

On July 18, 1996, the Commission iggued new licenses for
nine hydroelectric projects plus the Wisconsin River Headwaters
Project No. 2113, a system of storage regervoirs, all located in
the Wisconsin River Basin, together with an order, encompassing
all ten licensing proceedings, styled Order Granting Applications
for New Licenses (Master Order). 1/ All ten relicense orders
were the subject of requests for rehearing by various parties.
The rehearing requests on all but Project No. 2113 are addressed
in the project-specific rehearing orders issued concurrently with
this order. 2/ The rehearing requests for the Project No. 2113

1/ 76 FERC § €-,054.

2/ Among those filing rehearing requests were the licensees for
nine of the ten projects at issue, the exception being
Tomahawk Power and Pulp Company’s Kings Dam Project
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Project No. 2113-041, et al. -7-

projects, and river regulation on the Wisconsin River. 17/
Wisconsin therefore seeks an analysis of the reservoirs’ effects
on the river with respect to sediment transport; loss of woody
debris, energy transport, riffles and rapids, and water due to
evaporation; changes in stream orders, riverine fisheries,
nitrogen and phosphorus, flood flow, and downstream water
temperature; and floodplain herpetiles and fisheries.

It would appear from this catalog of riverine dynamics that
Wisconsin seeks a complete reexamination of the uses to which the
river has been put over the last century and more. While in the
abstract such a massive undertaking might produce interesting
data, it would not add any reasonable alternatives to this
proceeding’s environmental review process. No one, not even
Wisconsin, has proposed dam removal -- one alternative Wisconsin
wants studied -- or other alterations to the projects significant
- enough to warrant the expensive and time-consuming collection of
such data. 18/ 1In any event, while we recognize the need to

17/ Wisconsin also makes the following curious argument
(rehearing request at 13):

NEPA is narrowly focused by the Commisgsion’s
interpretation of the primacy of the Federal Power
Act. Consequently, the only possible outcomes are
those which are preordained to be consistent with
the Commission’s interpretation of the Federal
Power Act. As a result, NEPA is wviolated becausge
there is no balancing of interests.

To the extent this argument goes to the range of
alternatives examined in the EIS, we address the matter
below. Beyond that, we can only note that the Commission is
mandated by the FPA to undertake a "balancing of interests"
-- see FPA Sections 4(e) and 10(a) (1) -- and to license
projects in the manner best adapted to a comprehensive plan
for the development of the waterway for beneficial public
purposes. See alsg U.S. Department of the Interior v. FERC,
952 F.2d 538, 454 (D.C. Cir. 1992) (discussing the
Commisgsion’s role of reconciling all competing interests).
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Wisconsin also decries (rehearing request at 12) the lack of
examination, as "alternatives that could minimize or
mitigate adverse environmental impacts," of energy
congervation and the use of other remnewable sources of
energy, and fish passage. No party to the proceeding
argued, and no evidence in the record supports, the view
that conservation or alternative renewable energy sources
could displace the hydropower projects in question, much

' (continued...)
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