Nicole Richmond
Wisconsin Department of Natural Resources
Bureau of Watershed Management

101 S. Webster Street  WT/3

Madison WI 53707



July 15, 2009
Dear Ms. Richmond:
RE: Musky Bay of Lac Courte Oreilles

Pursuant to the request for public comment on the proposed Wisconsin 2010 impaired waters list, the Courte Oreilles Lakes Association requests that the Wisconsin Department of Natural Resources (WDNR) list Musky Bay of Lac Courte Oreilles as impaired pursuant to Section 303(d) of the federal Clean Water Act.  We believe that Musky Bay has exhibited distinct degradation patterns (antidegradation context) from 2005-2008 as demonstrated through monitoring conducted by the Lac Courte Oreilles Tribal Conservation Department and the US Geological Survey via paleolimnological patterns noted over the past ~25 years.   Over this time, Musky Bay’s main monitoring site MB-1 has averaged 43 ug P/L and 9.9 ug/L chlorophyll-a which exceed comparable state-of-the-art water quality criteria and standards and general water quality criteria for eutrophic waters.   Musky Bay’s P and chlorophyll-a are statistically higher than the main basin and higher than would be predicted by ecoregion-based lake models (MINLEAP and WILMS) given its drainage area, depth and aquatic ecoregion.  A cumulative weight-of-evidence analysis of P concentrations, paleolimnological cores, fisheries and oxygen depletion indicate that Musky Bay is a eutrophic shallow bay advancing to hypeutrophic conditions and could therefore shift to more turbid/algal conditions.   We believe that this shift has occurred and that the infestation by curly leaf pondweed (CLPW) will exacerbate conditions in Musky Bay and Stucky Bay (both with confirmed CLPW beds).  We request that these factors be included in professional judgment review of Musky Bay’s impairment status.  In support of this request please find “Lac Courte Oreilles Sawyer County, Wisconsin 2010 WisCALMS Review Submitted to the Wisconsin Department of Natural Resources Lakes Partnership” by C. Bruce Wilson and Daniel Tyrolt dated July 14, 2009 with supporting data and documentation. 
The essence of the impairment listing is to define water bodies that have exceeded their carrying capacity and are in need of rehabilitative management.  We do not see the reasonableness of further delaying a determination of impairment until after Musky Bay has become hypereutrophic.  At that point, lake rehabilitation can be an uncertain and very expensive process and thus underscores the need for antidegradation intervention. 
We would also like to advance lake management criteria and rule development criteria/narrative for future consideration.  Core to water quality management is the concept of protecting most sensitive beneficial uses that can be irretrievably lost or diminished with water quality degradation.  Antidegradation provisions should maintain beneficial uses, including for example, fisheries such as the Lac Courte Oreilles strain of muskellunge and cisco.  We believe that it should be the policy of the State of Wisconsin to protect all waters from significant degradation from point and nonpoint sources, and to maintain existing water uses and aquatic habitats.  Nonpoint or nonregulated discharges can be improved via voluntary efforts including incentive programs for business and property owners.  
Lake nutrient criteria, primarily relating to P concentrations, have proven to be of wide utility for lake and watershed management and we strongly endorse their use in the next round of listing and criteria development.  Elsewhere, lake nutrient criteria have been developed based on aquatic ecoregion, lake depth, fisheries, paleolimnological/historical reconstruction of water quality, recreational objectives and macrophyte communities.  Of particular note, are the relatively recent advances in the development of shallow lake management criteria for maintaining diverse aquatic plant communities and avoiding rough fish dominance and turbid water states.  For the Northern Lakes and Forests ecoregion, we believe that reasonable lake nutrient criteria for Musky Bay should consider main basin background conditions of ~ 13 ug P/L with 30 ug P/L as an intermediate restoration goal.  Antidegradation provisions should also protect the main basin of Lac Courte Oreilles water quality (e.g. 13 ug P/L with a chlorophyll-a of 4 ug/L and transparency in the 3.5 m range). 
Proposed Eutrophication Standards by Ecoregion and Lake Type 
	Ecoregion and Lake Type 
	Total Phosphorus 
	Chlorophyll-a
	Secchi Depth 

	Units 
	µg/L
ppb 
	µg/L
ppb 
	Meters,
not less than 

	Northern Lakes and Forests 

	- Lake trout lakes 
	12 
	3 
	4.8 

	- Stream trout lakes 
	20 
	6 
	2.5 

	- Deep and shallow lakes 
	30 
	9 
	2.0 

	North Central Hardwood Forest 

	- Stream trout lakes 
	20 
	6 
	2.5 

	- Deep lakes 
	40 
	14 
	1.4 

	- Shallow lakes 
	60 
	20 
	1.0 


Representatives of COLA and our consultants are available to discuss this important water resource at your convenience. Musky Bay is at the heart of our association’s concerns for water quality, economic and recreational vitality of the region, and quality fisheries. Musky Bay is not just a bay on an obscure northwoods lake. Musky Bay is where we live.    






Alf Sivertson, President
Courte Oreilles Lakes Association







Original document is signed

cc:  
USEPA Region V,  WQ Branch Chief Linda Holst; 

Lac Courte Oreilles Band of Ojibwe, Chairman Louis Taylor
Wisconsin Association of Lakes, John Molinaro & Judy Jooss
