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OVERVIEW

Several documents were updated or developed to assist the Village of Allouez with
Municipal Stormwater Permit compliance and stormwater quality improvement. The
documents are as follows:

= Construction Site Erosion Control Program: The Village’s construction site
erosion control ordinance and reference guide were updated to conform with
recent modifications to Wisconsin Administrative Code NR 151. In addition, an
educational brochure was developed to help landowners better understand which
construction activities require ordinance compliance. These ordinance and
educational activities are anticipated to reduce the amount of sediment,
phosphorus and other stormwater pollutants discharging from construction sites.
A copy of the educational brochure, NR 151, construction site erosion control
ordinance and reference guide are provided in Appendix A.

= Post-Construction Stormwater Management Program: The Village's post-
construction stormwater management ordinance and reference guide were
updated to conform with recent modifications to Wisconsin Administrative Code

ORDINANCES
For the Construction Site Erosion Control, Post-Construction Stormwater Management, & Street Sweeping Programs
Prepared For The Village of Allouez | Brown County, Wisconsin - Page |



NR 151. In addition, an educational brochure was developed to help landowners
better understand which post-construction activities require ordinance
compliance. These ordinance and educational activities are anticipated to
reduce the amount of sediment, phosphorus and other stormwater pollutants
discharging from post-construction sites. A copy of the educational brochure, NR
151, post-construction stormwater management ordinance, and reference guide
are provided in Appendix B.

As a supplement to the post-construction stormwater management ordinance, a
conservation subdivision ordinance was developed. The conservation
subdivision ordinance encourages the landowner or developer to preserve
environmentally sensitive areas, create open spaces, preserve scenic views, and
reduce the amount of impervious surfaces. A copy of the conservation
subdivision ordinance is provided in Appendix B.

Street Sweeping Program: A parking control ordinance was developed to
supplement the Village's street sweeping program. The parking control
ordinance prevents landowners from parking vehicles along Village streets during
street sweeping operations. Based on scientific research, the stormwater quality
benefits of the street sweeping program are significantly greater if parked
vehicles do not restrict the street sweeper’'s access to the concrete curb and
gutter. A significant portion of sediment, phosphorus and other stormwater
pollutants accumulate within a few feet of a street’s concrete curb and gutter flow
line. A copy of the street sweeping / parking control ordinance is provided in
Appendix C.

W:\PROJECTS\A0012\900458\02 - Erosion Control Ordinance\Final Report\Ordinance Report.doc
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Construction Site Erosion Control Permit

Protecting Our Lakes, Rivers & Streams

The Village of Allouez is required by the Wisconsin
Department of Natural Resources to reduce the
amount of stormwater pollutants discharging into the
Fox River and East River. Stormwater pollutants
include sediment, phosphorus, bacteria, heavy metals,
motor oil, toxins, solvents, pesticides, litter and other
pollutants.

Decreasing the amount of sediment and phosphorus is
anticipated to improve water clarity and reduce algae
blooms in the Fox River and East River. Reduced algae
will increase the amount of oxygen available for fish
and aquatic species survival. Also, greater water clarity
and decreased algae will improve recreational
opportunities and scenic beauty.

Fox River: Sediment &
Poor Water Clarity

The Village’s storm sewer system is a network of underground pipes and catch basins that carry stormwater
pollutants directly to the Fox River and East River. As shown on the watershed map, the drainage divide for
the Village’s storm sewer system generally follows Webster Avenue. Property located west of Webster
Avenue drains into the Fox River and property located east of Webster Avenue drains into the East River.
The Village’s Construction Site Erosion Control Ordinance requires the use of best management practices
(BMPs) to reduce soil erosion and pollutant discharges from a construction site.

WATERSHEDS
VILLAGE OF ALLOUEZ
BROWN COUNTY, WISCONSIN

Watersheds
) East River Watershed
{7} Fox River Watershed

Other Mapped Features

—— Right-of-Way
Parcel Line

Rivers and Streams
(74 Surface Water




Frequently Asked Questions:

When is compliance required?
Ordinance compliance is required for all construction
sites located within the Village.

Who is responsible for compliance?

Landowners, developers, builders, contractors,
subcontractors, landscapers, utility companies and
other persons involved with a construction site are
responsible for ordinance compliance.

When is a Village permit required?

The Village’s ordinance requires an erosion control BMPs Required for Non-Permitted Site:

permit for construction sites with 4,000 square feet ) _

or more of land disturbance. Although a permit is not " Do not track soil onto streets by vehicles.

typically required for construction sites with less than = Do protect storm inlets from sediment.

4,000 square feet of land disturbance, ordinance

compliance is still required. = Do protect adjacent streams, rivers, lakes
and wetlands from sediment.

What is required by the ordinance? * Do protect storm sewers, culverts and

The Village’s ordinance requires implementation and ditches that carry runoff off the site.

maintenance of best management practices (BMPs). = Do not discharge sediment during site

= Non-Permitted Site — Refer to the list of required dewatering activities.

BMPs for a non-permitted construction site. . . .
P = Do protect soil stockpiles that exist for

= Permitted Site — In addition to the BMPs required for more than 7 days from erosion.
a non-permitted site, a written erosion and sediment
control plan is required for a permitted site. If the
site has 1 acre or more of land disturbance, the site
also needs to comply with a maximum 5 ton per acre
per year sediment performance standard.

* Do not discharge chemicals, cement and
other building materials into storm sewers,
ditches, streams, rivers, lakes and wetlands.

For additional information:

o

Village of Allouez

1900 Libal Street Green Bay, WI 54301
PH 920.448.2800 FAX 920.448.2850
www.villageofallouez.com

VILLAGE OF



1900 Libal Street
Green Bay, WI 54301
Phone: 920.448.2800

EROSION CONTROL AND
STORMWATER MANAGEMENT
PERMIT APPLICATION

Applicant Information

Applicant Name (Indiv., Org. or Entity)

Authorized Representative Title

Mailing Address City

State Postal Code

E-mail Address

Telephone (include area code)

Fax (include area code)

Landowner Information (if different than Applicant)

Name (Organization or Entity)

Contact Person Title

Mailing Address City

State Postal Code

E-mail Address

Telephone (include area code)

Fax (include area code)

Other Contact Information (check one):

|:| Engineer / Consultant

|:| Contractor / Builder |:| Agent / Other

Name (Organization or Entity)

Contact Person

Telephone (include area code)

Mailing Address City State Postal Code

Project or Site Location

Site Name (Project): Parcel Numbers:

Address / Location: Plat/ CSM / Lot No.:

Quarter: [ INw [ INE [Jsw []sE Section: Township: N | Range: E

Permit Type & Fees (check all that apply)

|:| Erosion Control < 1 acre or 43,560 sq.ft. Disturbed Area (EC1)
|:| Erosion Control = 1 acre or 43,560 sq.ft. Disturbed Area (EC2)

|:| Stormwater Management < 20,000 sq.ft. Impervious Area (SM1)
|:| Stormwater Management = 20,000 sq.ft. Impervious Area (SM2)

Total Disturbed Area ..........cccovvvviiiiiiiiiiiiiiinns

sq.ft. x $0.0025/sq.ft. (EC2) = $

Disturbed Impervious Area ...........cccceveveienennn..

sq.ft. x $0.0025/sq.ft. (SM2) = $

Base Fee: $250 (EC1), $250 (EC2), $1,000 (SM1), $1,000 (SM2) = $

Total Application Fee = $

Duration of Land Disturbance .........................

weeks x $50 / week (EC1, EC2) = §

Start Date......

End Date.......

Base Fee: $250 (EC2), $250 (SM1), $500 (SM2) = $

Total Inspection Fee = $

Certification & Permission

Certification: | hereby certify that | am the landowner of the property which is the subject of this Permit Application. | certify that the information
contained in this form and attachments is true and accurate. | understand that failure to comply with any or all of the provisions of the ordinances
and/or permit may result in notices, fines / forfeitures, stop work orders, permit revocation, and cease & desist orders.

Permission: As landowner of the property, | hereby give the permit authority permission to enter and inspect the property to evaluate this permit
application, to determine compliance with the ordinances, and to perform corrective actions after issuing proper notice to the landowner.

Applicant Signature

Date Signed

Landowner Signature (required)

Date Signed

LEAVE BLANK — FOR MUNICIPAL USE ONLY

Date Application Received:

Fee Received $

Receipt No:

Construction Site ID / Permit No:

Date Issued:

Issued By:

McMahon Associates, Inc., 1445 McMahon Drive, PO Box 1025, Neenah, WI 54957-1025 Phone: 920-751-4200 Fax: 920-751-4280
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Construction Site Erosion Control

CHAPTER 52
CONSTRUCTION SITE EROSION CONTROL

52.01 PURPOSE.

It 1s the purpose of this ordinance to further the maintenance

of safe and healthful conditions; prevent and control water

pollution; prevent and control soil erosion; protect spawning

grounds, fish and aquatic life; control building sites,

placement of structures and land uses; preserve ground cover and

scenic beauty; and promote sound economic growth, by minimizing

the amount of sediment and other pollutants carried by runoff or

discharged from land disturbing construction activity to the

Municipal Separate Storm Sewer System (MS4) and waters of the

state.

52.02 AUTHORITY.

A.

This ordinance is adopted under the authority granted by s.
61.354, Wis. Stats. Except as otherwise specified in s.
61.354 Wis. Stats., s. 61.35 Wis. Stats., applies to this

ordinance and to any amendments to this ordinance.

The provisions of this ordinance are deemed not to limit
any other lawful regulatory powers of the same governing

body.

The Village Board hereby designates the Public Works
Director to administer and enforce the provisions of this
ordinance. Any powers granted or duties imposed upon the
Public Works Director may be delegated in writing by the
Public Works Director to persons or entities acting in the
beneficial interest of or in the employ of the Village of

Allouez.
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Construction Site Erosion Control

D. The requirements of this ordinance do not pre-empt more
stringent erosion and sediment control requirements that
may be imposed by any of the following:

(1) Wisconsin Department of Natural Resources
administrative rules, permits or approvals including
those authorized under ss. 281.16 and 283.33, Wis.
Stats.

(2) Targeted performance standards promulgated in rules by
the Wisconsin Department of Natural Resources under s.

NR 151.004, Wis. Adm. Code.

52.03 FINDINGS OF FACT.

The Village Board finds that runoff from land disturbing
construction activity carries a significant amount of sediment
and other pollutants to the waters of the state in the Village
of Allouez.

52.04 DEFINITIONS.

Administering authority: means the Public Works Director whom
is hereby designated by the Village Board to administer this
ordinance.

Best management practice (BMP): means structural or non-
structural measures, practices, techniques or devices employed
to avoid or minimize soil, sediment or pollutants carried in

runoff to the MS4 or waters of the state.

Business day: means a day the Village Hall is routinely and

customarily open for business.

Cease and desist order: means a court-issued order to halt land
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Construction Site Erosion Control

disturbing construction activity that is being conducted without
the required permit.

Common plan of development or sale: means a development or sale
where multiple separate and distinct land disturbing
construction activities may be taking place at different times
on different schedules but under one plan. A common plan of
development or sale includes, but is not limited to, subdivision

plats, certified survey maps, and other developments.

Construction site: means an area upon which one or more land
disturbing construction activities occur, including areas that

are part of a larger common plan of development or sale.

Design storm: means a hypothetical discrete rainstorm
characterized by a specific duration, temporal distribution,
rainfall intensity, return frequency and total depth of
rainfall. The TR-55, Type 11, 24-hour design storms for the
Village of Allouez are: 1-year, 2.2 inches; 2-year, 2.5
inches; b5-year, 3.2 inches; 10-year, 3.7 inches; 25-year, 4.3

inches; 50-year, 4.8 inches; and 100-year, 5.1 inches.

Development: means residential, commercial, industrial,

institutional, or other land uses and associated roads.

Division of land: means the creation from one or more parcels
or building sites of additional parcels or building sites where
such creation occurs at one time or through the successive

partition within a 5 year period.

Erosion: means the process by which the land’s surface is

worn away by the action of wind, water, ice or gravity.

Erosion and sediment control plan (or plan): means a

comprehensive plan developed to address pollution caused by

52-3



Construction Site Erosion Control

erosion and sedimentation of soil particles or rock fragments

during construction.

Final stabilization: means that all land disturbing
construction activities at the construction site have been
completed and that a uniform perennial vegetative cover has been
established, with a density of at least 70 percent of the cover,
for the unpaved areas and areas not covered by permanent
structures, or that employ equivalent permanent stabilization

measures.

Governing body: means the village board of trustees.

Land disturbing construction activity (or disturbance): means
any man-made alteration of the land surface resulting in a
change in the topography or existing vegetative or non-
vegetative soil cover, that may result in runoff and lead to an
increase in soil erosion and movement of pollutants into the MS4
or waters of the state. Land disturbing construction activity
includes clearing and grubbing, demolition, excavating, pit
trench dewatering, filling and grading activities, and soil

stockpiling.

Maximum extent practicable (MEP): means the highest level of
performance that is achievable but is not equivalent to a
performance standard identified within this ordinance. Maximum
extent practicable applies when the permit applicant
demonstrates to the Public Works Director’s satisfaction that a
performance standard is not achievable and that a lower level of
performance is appropriate. In making the assertion that a
performance standard is not achievable and that a level of
performance different from the performance standard is the
maximum extent practicable, the permit applicant shall take into
account the best available technology, cost effectiveness,

geographic features, and other competing interests such as

52-4



Construction Site Erosion Control

protection of public safety and welfare, protection of
endangered and threatened resources, and preservation of
historic properties.

Municipal Separate Storm Sewer System (MS4): As defined in

Wisconsin Administrative Code NR 216, means a conveyance or

system of conveyances including roads with drainage systems,

municipal streets, catch basins, curbs, gutters, ditches,

constructed channels or storm drains, which meets all the

following criteria:

(a) Owned or operated by a municipality.

(b) Designed or used for collecting or conveying storm water.

(c) 1Is not part of a publicly owned wastewater treatment works
that provides secondary or more stringent treatment.

(d) Which is not part of a publicly owned wastewater treatment

works that provides secondary or more stringent treatment.
Performance standard: means a narrative or measurable number
specifying the minimum acceptable outcome for a facility or
practice.
Permit: means a written authorization made by the Public Works
Director to the applicant to conduct land disturbing
construction activity or to discharge post-construction runoff
to the MS4 or waters of the state.
Pollutant: has the meaning given in s. 283.01 (13), Wis. Stats.

Pollution: has the meaning given In s. 281.01 (10), Wis. Stats.

Protective area: has the meaning given in the Village of

Allouez Post-Construction Storm Water Management Ordinance.

Responsible party: means any entity holding fee title to the

property or performing services to meet the performance
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Construction Site Erosion Control

standards of this ordinance through a contract or other

agreement.

Runoff: means storm water or precipitation including rain, snow
or ice melt or similar water that moves on the land surface via

sheet or channelized flow.

Sediment: means settleable solid material that is transported
by runoff, suspended within runoff or deposited by runoff away

from its original location.

Site: means the entire area included in the legal description
of the land on which the land disturbing construction activity

is proposed in the permit application.

Stop work order: means an order issued by the Public Works
Director which requires that all construction activity on the

site be stopped.

Targeted performance standard: means a performance standard
that will apply in a specific area, where additional practices
beyond those contained in this ordinance, are necessary to meet
water quality standards. A total maximum daily load i1s an

example of a targeted performance standard.

Technical standard: means a document that specifies design,
predicted performance and operation and maintenance
specifications for a BMP, material, device or method.

Total maximum daily load (or TMDL): means the amount of
pollutants specified as a function of one or more water quality
parameters, that can be discharged per day into a water quality
limited segment and still ensure attainment of the applicable

water quality standard.
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Construction Site Erosion Control

TR-55: means the United States department of agriculture,
natural resource conservation service (previously soil
conservation service), Urban Hydrology for Small Watersheds,
Second Edition, Technical Release 55, June 1986, which is

incorporated by reference for this ordinance.

Type 11 distribution: means a rainfall type curve as
established in the “United States Department of Agriculture,
Soil Conservation Service, Technical Paper 149, published 1973”,
which s incorporated by reference for this ordinance. The Type
Il curve is applicable to all of Wisconsin and represents the

most intense storm pattern.

Waters of the state: has the meaning given in s. 283.01 (20),
Wis. Stats.

52.05 APPLICABILITY AND JURISDICTION.

A.  Applicability.

(1) Where not otherwise limited by law, this ordinance
applies to all construction sites, unless the site is

otherwise exempt under sub. (2) or (3):

(a) A permit is required for a construction site with
4,000 square feet or greater of land disturbing
construction activity. The responsible party
shall comply with all applicable provisions of
this ordinance for a permitted site, including
the 52.07 B. performance standards, 52.08 permit

requirements, and 52.09 plan requirements.
(b) A permit is not required for a construction site
with less than 4,000 square feet of land

disturbing construction activity. The

52-7



Construction Site Erosion Control

responsible party shall comply with all
applicable provisions of this ordinance for a
non-permitted site, including the 52.07 A.

performance standards.

(c) Notwithstanding the applicability requirements
under sub. (@) and (b), a permit is required for
a construction site with less than 4,000 square
feet of land disturbing construction activity if
the Public Works Director determines that permit
coverage is needed in order to improve ordinance
compliance, meet targeted performance standards,
or protect waters of the state. |If a permit is
required, the responsible party shall comply with
all applicable provisions of this ordinance for a
permitted site, including the 52.07 B.
performance standards, 52.08 permit requirements,

and 52.09 plan requirements.

(2) This ordinance does not apply to the following:

(a) Land disturbing construction activity that
includes the construction of 1- and 2-family
residential dwellings that are not part of a
larger common plan of development or sale and
that result in less than 1 acre of disturbance.
These construction sites are regulated by the
Wisconsin Department of Safety and Professional
Services under s. SPS 321.125 Wis. Adm. Code.

(3) A construction site exempted by federal statutes or
regulations from the requirement to have a national
pollutant discharge elimination system permit issued
under 40 CFR 122, for land disturbing construction
activity, shall comply with 52.07 A. performance
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Construction Site Erosion Control

standards if less than 1 acre of land disturbing
construction activity. The 52.07 B. performance
standards, 52.08 permit requirements, and 52.09 plan

requirements are not applicable.

Jurisdiction.

This ordinance applies to land disturbing construction
activity on construction sites located within the

boundaries and jurisdiction of the Village of Allouez.

Exclusions.

This ordinance is not applicable to activities conducted by
a state agency, as defined under s. 227.01 (1), Wis.
Stats., but also including the office of district attorney,
which 1s subject to the state plan promulgated or a
memorandum of understanding entered into under s. 281.33
(2), Wis. Stats.

52.06 TECHNICAL STANDARDS.

A.

Design Criteria, Standards and Specifications. All BMPs

required to comply with this ordinance shall meet the
designh criteria, standards and specifications based on any

of the following:

(1) Design guidance and technical standards identified or
developed by the Wisconsin Department of Natural
Resources under subchapter V of chapter NR 151, Wis.
Adm. Code.

(2) Technical standards and other guidance identified
within the Technical Reference Guide identified in

Section 52.15.
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Soil loss prediction tools such as the Revised
Universal Soil Loss Equation 2 (RUSLE2) that estimate
the sediment load leaving the site under varying land
and management conditions may be used to show
compliance with the sediment performance standards
contained in 52.07 B.

For this ordinance, average annual basis is calculated
using the appropriate annual rainfall or runoff
factor, also referred to as the R factor, or an
equivalent design storm using a Type 1l distribution,
with consideration given to the geographic location of

the site and the period of disturbance.

B. Other Standards. Other technical standards not identified

in sub. A, may be used provided that the methods have been

approved by the Public Works Director.

52 .07 PERFORMANCE STANDARDS.

A. Non-Permitted Sites.

@

&)

Responsible Party. The landowner of the construction

site or other person contracted or obligated by other
agreement with the landowner to implement and maintain
construction site BMPs is a responsible party and

shall comply with this ordinance.

Requirements. At each site where land disturbing

construction activity iIs to occur, BMPs shall be used

to prevent or reduce all of the following:

(a) The deposition of soil from being tracked onto

streets by vehicles.
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(b) The discharge of sediment from disturbed areas

into storm water inlets.

(c) The discharge of sediment from disturbed areas

into adjacent waters of the state.

(d) The discharge of sediment from drainage ways that
flow off the site.

(e) The discharge of sediment by dewatering

activities.

(f) The discharge of sediment eroding from soil

stockpiles existing for more than 7 days.

(g) The discharge of onsite chemicals, cement and
other building compounds and materials into
waters of the state or offsite separate storm
sewers during the construction period. However,
projects that require the placement of these
materials iIn waters of the state, such as
constructing bridge footings or BMP
installations, are not prohibited by this

ordinance.

(3) Location. BMPs shall be located so that treatment
occurs before runoff enters waters of the state and
offsite separate storm sewers. However, projects that
require BMP placement in waters of the state, such as
a turbidity barrier, are not prohibited by this
ordinance.

(4) Implementation. The BMPs used to comply with this

section shall be implemented as follows:
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(a) Erosion and sediment control practices shall be
constructed or installed before land disturbing

construction activities begin.

(b) Erosion and sediment control practices shall be

maintained until final stabilization.

(c) Final stabilization activity shall commence when
land disturbing activities cease and final grade

has been reached on any portion of the site.

(d) Temporary stabilization activity shall commence
when land disturbing activities have temporarily
ceased and will not resume for a period exceeding

14 calendar days.
(e) BMPs that are no longer necessary for erosion and
sediment control shall be removed by the

responsible party.

Alternate Requirements. The Public Works Director may

establish erosion and sediment control requirements
more stringent than those set forth in this ordinance
it the Public Works Director determines that an added

level of protection is needed to protect resources.

B. Permitted Sites.

€y

Responsible Party. The landowner or other person

performing services to meet the performance standards
of this ordinance, through a contract or other
agreement with the landowner, is a responsible party

and shall comply with this ordinance.
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Plan. A written erosion and sediment control plan
shall be developed and implemented by the responsible
party in accordance with 52.09. The erosion and
sediment control plan shall meet all of the applicable

requirements contained in this ordinance.

Requirements. The erosion and sediment control plan

shall meet all of the following:

(a) The plan shall use BMPs to prevent or reduce all

of the following:

1. The deposition of soil from being tracked

onto streets by vehicles.

2. The discharge of sediment from disturbed

areas into storm water inlets.

3. The discharge of sediment from disturbed

areas iInto adjacent waters of the state.

4. The discharge of sediment from drainage
ways that flow off the site.

5. The discharge of sediment by dewatering
activities.
6. The discharge of sediment eroding from soil

stockpiles existing for more than 7 days.
7. The discharge of sediment from erosive

flows at outlets and in downstream

channels.
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The discharge of onsite chemicals, cement
and other building compounds and materials
into waters of the state or offsite
separate storm sewers during the
construction period. However, projects that
require the placement of these materials in
waters of the state, such as constructing
bridge footings or BMP installations, are

not prohibited by this ordinance.

The discharge of untreated wash water from
vehicle and wheel washing into waters of

the state or offsite separate storm sewers.

For sites with 1 acre or more of land disturbing

construction activity, the plan shall meet the

following sediment performance standards:

1.

BMP”s that, by design, discharge no more
than 5 tons per acre per year, or to the
maximum extent practicable, of the sediment
load carried in runoff from initial grading

to final stabilization.

Except as provided in 52.07 B.(6), the
Public Works Director may not require any
person to employ more BMPs than are needed
to meet the 5 tons per acre per year
sediment performance standard in order to
comply with maximum extent practicable.
Erosion and sediment control BMPs may be
combined to meet the sediment performance
standard. The Public Works Director may
give credit toward meeting the sediment

performance standard for limiting the
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duration or area, or both, of land
disturbing construction activity, or for

other appropriate mechanisms.

Notwithstanding sub. 1. and 2., if BMPs
cannot be designed and implemented to meet
the 5 tons per acre per year sediment
performance standard, the plan shall
include a written, site-specific
explanation of why the sediment performance
standard cannot be met and how the sediment
load will be reduced to the maximum extent

practicable.

(c) The plan shall incorporate all of the following

preventative measures:

1.

Location.

Maintenance of existing vegetation,
especially adjacent to surface waters

whenever possible.

Minimization of soil compaction and

preservation of topsoil.
Minimization of land disturbing
construction activity on slopes of 20% or

more.

Development of spill prevention and

response procedures.

BMPs shall be located so that treatment

occurs before runoff enters waters of the state and

offsite separate storm sewers. However, projects that

require BMP placement in waters of the state, such as
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a turbidity barrier, are not prohibited by this

ordinance.

Implementation. The BMPs used to comply with this

ordinance shall be implemented as follows:

(a) In accordance with the plan developed pursuant to
52.09, the erosion and sediment control practices
shall be constructed or installed before land

disturbing construction activities begin.

(b) Erosion and sediment control practices shall be

maintained until final stabilization.

(c) Final stabilization activity shall commence when
land disturbing activities cease and final grade

has been reached on any portion of the site.

(d) Temporary stabilization activity shall commence
when land disturbing activities have temporarily
ceased and will not resume for a period exceeding

14 calendar days.
(e) BMPs that are no longer necessary for erosion and
sediment control shall be removed by the

responsible party.

Targeted Performance Standards. The Public Works

Director may establish numeric water quality
requirements that are more stringent than those set
forth in 52.07 B.(3) in order to meet targeted
performance standards, total maximum daily loads,
and/or water quality standards for a specific water

body or area. The numeric water quality requirements
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may be applicable to any permitted site, regardless of

the size of land disturbing construction activity.

(7) Alternate Requirements. The Public Works Director may

establish erosion and sediment control requirements
more stringent than those set forth in this section if
the Public Works Director determines that an added
level of protection is needed to protect resources.
Also, the Public Works Director may establish erosion
and sediment control requirements less stringent than
those set forth in this section if the Public Works
Director determines that less protection is needed to
protect resources. However, the alternative
requirements shall not be less stringent than those
requirements promulgated in rules by Wisconsin
Department of Natural Resources under NR 151 Wisconsin

Administrative Code.

52.08 PERMITTING REQUIREMENTS, PROCEDURES AND FEES.

A.

Permit Required. When a permit is required, no responsible

party may commence a land disturbing construction activity
subject to this ordinance without receiving prior approval
of an erosion and sediment control plan for the site and a

permit from the Public Works Director.

Permit Application and Fees. When a permit is required, the

one responsible party desiring to undertake a land
disturbing construction activity subject to this ordinance
shall submit an application for a permit and an erosion and
sediment control plan that meets the requirements of 52.09
and shall pay fees identified in 52.10 to the Village of
Allouez. By submitting an application, the applicant is

authorizing the Public Works Director to enter the site to
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obtain information required for the review of the erosion

and sediment control plan.

Review and Approval of Permit Application. The Public

Works Director shall review any permit application that is

submitted with an erosion and sediment control plan, and

the required fee. The following approval procedure shall

be used:

@

@

€)

€Y

)

Within 20 business days of the receipt of a complete

permit application, as required by sub. B, the Public
Works Director shall inform the applicant whether the
application and plan are approved or disapproved based

on the requirements of this ordinance.

IT the permit application and plan are approved, the

Public Works Director shall issue the permit.

IT the permit application or plan is disapproved, the
Public Works Director shall state in writing the

reasons for disapproval.

The Public Works Director may request additional
information from the applicant. [If additional
information is submitted, the Public Works Director
shall have 20 business days from the date the
additional information is received to inform the
applicant that the plan is either approved or
disapproved.

Failure by the Public Works Director to inform the
permit applicant of a decision within 20 business days
of a required submittal shall be deemed to mean
approval of the submittal and the applicant may

proceed as if a permit had been issued.
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Financial Guarantee. As a condition of approval and

issuance of the permit, the Public Works Director may
require the applicant to deposit a surety bond, cash
escrow, or irrevocable letter of credit to guarantee a good
faith execution of the approved erosion and sediment

control plan and any permit conditions.

Permit Requirements. All permits issued under this

ordinance shall be subject to the following conditions, and
holders of permits issued under this ordinance shall be
deemed to have accepted these conditions. The Public Works
Director may suspend or revoke a permit for violation of a
permit condition, following written notification of the
responsible party. An action by the Public Works Director
to suspend or revoke this permit may be appealed in

accordance with 52.13.

(1) Notify the Public Works Director within 48 hours of

commencing any land disturbing construction activity.

(2) Notify the Public Works Director of completion of any

BMPs within 10 business days after their installation.

(3) Obtain permission in writing from the Public Works
Director prior to any modification pursuant to 52.09

B. of the erosion and sediment control plan.

(4) Install all BMPs as identified in the approved erosion

and sediment control plan.
(5) Maintain all road drainage systems, stormwater

drainage systems, BMPs and other facilities identified

in the erosion and sediment control plan.
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Repair any siltation or erosion damage to adjoining
surfaces and drainage ways resulting from land
disturbing construction activities and document

repairs in weekly inspection reports.

Conduct construction site inspections at least once
per week and within 24 hours after a precipitation
event of 0.5 inches or greater. Repair or replace
erosion and sediment control BMPs as necessary within
24 hours of an inspection or notification that repair
or replacement is needed. Maintain, at the
construction site, weekly written reports of all
inspections. Weekly inspection reports shall include
all of the following: date, time and location of the
construction site inspection; the name of individual
who performed the inspection; an assessment of the
condition of erosion and sediment controls; a
description of any erosion and sediment control BMP
implementation and maintenance performed; and a
description of the present phase of land disturbing
construction activity at the construction site. The
permit applicant shall provide copies of all weekly
inspection reports to the Public Works Director on the
15t of each month.

Allow the Public Works Director to enter the site for
the purpose of inspecting compliance with the erosion
and sediment control plan or for performing any work
necessary to bring the site into compliance with the
control plan. Keep a copy of the erosion and sediment
control plan, storm water management plan, amendments,
weekly inspection reports, and permit at the
construction site until permit coverage is terminated.
The Public Works Director may elect to conduct the

construction site inspection with the responsible
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party and shall notify the responsible party when this

is required.
(9) The permit applicant shall post the “Certificate of
Permit Coverage” in a conspicuous location at the

construction site.

F. Permit Conditions. Permits issued under this section may

include conditions established by the Public Works Director
in addition to the requirements set forth in sub. E, where
needed to assure compliance with the performance standards
in 52.07.

G. Permit Duration. Permits issued under this section shall

be valid for a period of 180 days, or the length of the
building permit or other construction authorizations,
whichever is longer, from the date of issuance. The Public
Works Director may extend the period one or more times for
up to an additional 180 days. The Public Works Director
may require additional BMPs as a condition of the extension
if they are necessary to meet the requirements of this

ordinance.

H. Maintenance. The responsible party throughout the duration

of the construction activities shall maintain all BMPs
necessary to meet the requirements of this ordinance until

the site has undergone final stabilization.

I. Alternate Requirements. The Public Works Director may

prescribe requirements less stringent for applicants
seeking a permit for a construction site with less than 1

acre of land disturbing construction activity.

52.09 EROSION AND SEDIMENT CONTROL PLAN.
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Plan Requirements. The erosion and sediment control plan

required under 52.07 B. shall comply with the Technical

Reference Guide and contain at a minimum the following

information:

€y

Name, address, and telephone number of the landowner

and responsible parties.

(2) A legal description of the property proposed to be
developed.

(3) A site map with property lines, disturbed limits, and
drainage patterns.

(4) Total area of the site and total area of the
construction site that is expected to be disturbed by
construction activities.

(5) Performance standards applicable to site.

(6) Proposed best management practices.

(7) Erosion and sediment control plan narrative.

(8) Construction sequence and construction schedule.

Amendments. The applicant shall amend the plan if any of

the following occur:

€y

There is a change iIn design, construction, operation,
maintenance or schedule at the site which has the

reasonable potential for the discharge of pollutants
to waters of the state or separate storm sewers, and

which has not otherwise been addressed in the plan.
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(2) The actions required by the plan fail to reduce the
impacts of pollutants carried by construction site
runoff.

(3) The Public Works Director notifies the applicant of
changes needed in the plan.

C. Alternate Requirements. The Public Works Director may

prescribe requirements less stringent for applicants
seeking a permit for a construction site with less than 1
acre of disturbance.

52.10 FEE SCHEDULE.

The fees referred to in other sections of this ordinance shall be
established by the Village Board and may from time to time be
modified by resolution. A schedule of the fees established by
the Village Board shall be available for review in the Village
Hall.

52.11 INSPECTION.
Whenever land disturbing construction activities are being
carried out, the Public Works Director may enter the land
pursuant to the provisions of ss. 66.0119(1), (2), and (3), Wis.

Stats.

52.12 ENFORCEMENT.

A. The Public Works Director may post a stop-work order if any
of the following occurs:

(1) Any land disturbing construction activity is being

undertaken without a permit and, pursuant to 52.05 A.
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of this ordinance, a permit is required for the

construction site.

(2) The erosion and sediment control plan is not being

implemented in a good faith manner.

(3) The conditions of the permit are not being met.

(4) Any land disturbing construction activity is in

violation of the ordinance.

IT the responsible party does not cease activity as

required in a stop-work order posted under this section or
fails to comply with the erosion and sediment control plan
or permit conditions, the Public Works Director may revoke

the permit.

IT the responsible party, where no permit has been issued,
does not cease the activity after being notified by the
Public Works Director, or it a responsible party violates a
stop-work order posted under sub. A, the Public Works
Director may request the Village Attorney to obtain a cease

and desist order In any court with jurisdiction.

The Public Works Director or the Village Board may retract
the stop-work order issued under sub. A or the permit

revocation under sub. B.

After posting a stop-work order under sub. A, the Public
Works Director may issue a notice of intent to the
responsible party of the Village’s intent to perform work
necessary to comply with this ordinance. The Public Works
Director may go on the land and commence the work after
issuing the notice of intent. The costs of the work

performed under this subsection by the Public Works
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Director, plus interest at the rate authorized by the
Village Board, shall be billed to the responsible party or
recovered from the surety bond, cash escrow, or irrevocable
letter of credit. In the event a responsible party fails
to pay the amount due, the Village Clerk / Treasurer shall
enter the amount due on the tax rolls and collect as a
special assessment against the property pursuant to subch.
VIl of ch. 66, Wis. Stats.

Any person violating any of the provisions of this
ordinance shall be subject to a forfeiture of not less than
$100 nor more than $1,000 and the costs of prosecution for
each violation. Each day a violation exists shall

constitute a separate offense.

Compliance with the provisions of this ordinance may also
be enforced by injunction in any court with jurisdiction.
It shall not be necessary to prosecute for forfeiture or a
cease and desist order before resorting to injunctional

proceedings.

52 .13 APPEALS.

A.

Appeals. Pursuant to Section 50.14 of the Village of
Allouez Code of Ordinances and pursuant to 61.354(4)(b),
Wis. Stats., the Village Board:

(1) Shall hear and decide appeals where i1t is alleged that
there is error In any order, decision or determination
made by the Public Works Director in administering
this ordinance except for cease and desist orders
obtained under 52.12 C.

(2) Upon appeal, may authorize variances from the

provisions of this ordinance which are not contrary to
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the public interest and where owing to special
conditions a literal enforcement of the provisions of
the ordinance will result in unnecessary hardship; and

(3) Shall use the rules, procedures, duties and powers
authorized by statute In hearing and deciding appeals

and authorizing variances.

B. Who May Appeal. Appeals to the board of appeals may be

taken by any aggrieved person or by any office, department,
board, or bureau of the Village of Allouez affected by any

decision of the Public Works Director.

52.14 SEVERABILITY.

IT a court of competent jurisdiction judges any section, clause,
provision or portion of this ordinance unconstitutional or invalid,
the remainder of the ordinance shall remain in force and not be
affected by such judgment.

52.15 TECHNICAL REFERENCE GUIDE.

The Construction Site Erosion Control Technical Reference Guide
is hereby incorporated into this ordinance. The Technical
Reference Guide is 1iIntended to assist in interpretation and

implementation of this ordinance.
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EXECUTIVE SUMMARY

The Village of Allouez Technical Reference Guide (Reference Guide) has been created to act as a
companion to the Village of Allouez Construction Site Erosion Control Ordinance (Ordinance). The
Ordinance cites the Reference Guide as the resource for details that were omitted from the model
Ordinance due to the potential for variations in each municipality’s permitting process and level of
expertise in regard to the Ordinance. Items in the Reference Guide can be changed without the public
hearing process as the changes are typically administrative and/or technical and do not affect the
Ordinance’s intent and requirements. The Reference Guide is organized similar to the Construction Site
Erosion Control Ordinance for ease of relating the Reference Guide to the appropriate sections in the
Ordinance.

The Construction Site Erosion Control Ordinance (Ordinance) applies to all construction sites, regardless
of the land disturbance size. The Ordinance requires a permit for a construction site with 4,000 square
feet or greater of land disturbance. Please refer to 52.05 A.(1)(c) of the Ordinance and 52.05 A. of this
Reference Guide for a description of other construction sites that may require a permit.

Construction Site Erosion Control Ordinance

No Numeric
Standard b

5tons/

acre / year es Yes Yes Yes Yes Yes Yes

& Summary of Section 52.07 Performance Standards of the Construction Site Erosion Control Ordinance. See
Ordinance and this Reference Guide for specific requirements, exemptions and prohibitions.

Construction sites regulated by the Wisconsin Department of Safety and Professional Services are required to
comply with a numeric performance standard, regardless of the size of land disturbance. See SPS 360.20(3)
and SPS 321.125(3) for specific requirements. The local municipality may also be acting as an agent of the
Wisconsin Department of Safety and Professional Services.
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52.01 PURPOSE

52.02 AUTHORITY

52.03 FINDINGS OF FACT

52.04 DEFINITIONS

52.05 APPLICABILITY AND JURISDICTION
A. APPLICABILITY

Pursuant to 52.05 A.(1)(c), the administering authority may require a permit for
construction sites with less than 4,000 square feet of land disturbance. Currently, the
administering authority’s policy is to require a permit for the following construction sites
with less than 4,000 square feet of land disturbance:

= Installation, replacement, or maintenance of underground pipes, cables, fiber optics,
or wires with 100 linear feet or greater of length.

= Routine ditch maintenance with 100 linear feet or greater of length.

= Land disturbing activities located in waters of the state, wetlands, or protective areas.
Wetlands shall be delineated in accordance with s. NR 103.08(1m), Wis. Adm. Code.

B. JURISDICTION
C. EXCLUSIONS

The Wisconsin Department of Transportation (WisDOT) has entered into a memorandum
of understanding with the Wisconsin Department of Natural Resources that satisfies s.
281.33 (2), Wis. Stats., such that activities directed and supervised by WisDOT are
exempt from this Ordinance.

Activities directed and supervised by the local municipality are covered by this Ordinance.

52.06 TECHNICAL STANDARDS
A. DESIGN CRITERIA, STANDARDS AND SPECIFICATIONS

Below is a list of Technical Standards and Guidance Documents that shall be used to
satisfy Performance Standards contained in the ordinance. Technical Standards specify
the minimum criteria for a best management practice (BMP). Guidance Documents
contain recommendations and additional “how to” guidance. Performance Standards
take precedence over Technical Standards and Technical Standards take precedence
over Guidance Documents.

Q) Technical Standards: The following are applicable Wisconsin Department of
Natural Resources (DNR) Conservation Practice Standards or Technical
Standards. These standards may be found on the DNR website
(http://dnr.wi.gov/topic/stormwater/standards/const_standards.html).
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B.

)

3)

1050 Land Application of Anionic Polyacrylamide

1051 Interim Sediment Controls: Water Application of Polymers
1052 Non-Channel Erosion Mat

1053 Channel Erosion Mat

1054 Vegetative Buffer for Construction Sites

1055 Sediment Bale Barrier (Non-Channel)

1056 Silt Fence

1057 Stone Tracking Pad and Tire Washing

1058 Mulching for Construction Sites

1059 Seeding for Construction Site Erosion Control
1060 Storm Drain Inlet Protection for Construction Sites
1061 De-watering

1062 Ditch Check (Channel)

1063 Sediment Trap

1064 Sediment Basin

1065 Rip-rap / Stabilized Outlet (pending completion)
1066 Construction Site Diversion

1067 Temporary Grading Practices for Erosion Control
1068 Dust Control on Construction Sites

1069 Turbidity Barrier

1070 Silt Curtain

1071 Interim Manufactured Perimeter Control & Slope Interruption Products

Local Modifications to Technical Standards: The following are local
requirements which are intended to supplement, clarify, or supersede DNR
Technical Standards.

Guidance Documents: The following are the applicable Guidance Documents.
Many of these Guidance Documents can be found on the DNR website
(http://dnr.wi.gov/topic/stormwater/standards/const_standards.html).

Guidance for the Establishment of Protective Areas for Wetlands
“Construction Site” Definition — “Common Plan of Development”

Meeting New State Standards: Construction Erosion Control Workshops
(http://dnr.wi.gov/topic/Stormwater/construction/practices.html)
Estimating Residue Using the Line Transect Method (UW-Extension A3533).
Wisconsin Department of Transportation - Erosion Control Product
Acceptability Lists (PAL) for Multi-Modal Applications

Wisconsin Department of Transportation - Facilities Development Manual
Wisconsin DOT Standard Specifications for Highway and Structure
Construction

Other National Publications

OTHER STANDARDS

52.07 PERFORMANCE STANDARDS

A.

NON-PERMITTED SITES

Construction sites with less than 4,000 square feet of land disturbance are required to
satisfy a numeric performance standard if the construction site is regulated by the

Wisconsin Department of Safety and Professional Services. Please refer to SPS

360.20(3) and SPS 321.125(3) for specific requirements.
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Pursuant to 52.07 A.(5) of the Ordinance, the administering authority may establish more
stringent erosion and sediment control requirements for non-permitted sites if the
administering authority determines than an added level of protection is needed.

B. PERMITTED SITES

Construction sites with 1 acre or more of land disturbance are required to meet the
ordinance’s numeric performance standards.

Construction sites with less than 1 acre of land disturbance are required to satisfy a
numeric performance standard if the construction site is regulated by the Wisconsin
Department of Safety and Professional Services. . Please refer to SPS 360.20(3) and
SPS 321.125(3) for specific requirements.

Pursuant to 52.07 B.(6) or (7) of the Ordinance, the administering authority may establish
more stringent erosion and sediment control requirements for permitted sites if the
administering authority determines than an added level of protection is needed.

Computer Models:

The Wisconsin Department of Natural Resources (DNR) is working with the EPA, NRCS,
and several other states to develop a Windows version of RUSLE?2 for construction site
erosion control. Until this software is available for statewide use, BMPs shall be
designed using the Technical Standards listed in 52.06. The Wisconsin Department of
Safety and Professional Services (SPS) is using the Universal Soil Loss Equation (USLE)
spreadsheet until the new RUSLE?2 software is available. Use of the spreadsheet is not
required, but is encouraged (http://dsps.wi.gov/sb/SB-SoilErosionControlProgram.html)
until such time that the RUSLE2 software is available.

C. CLARIFICATIONS:

Erosion Control Practices - Erosion control practices are used to prevent sediment
particles from becoming dislodged and suspended in runoff. Erosion control practices
include land application of polyacrylamide, mulching, seeding, and erosion mats.
Grading practices can be used to supplement these practices.

Sediment Control Practices - Sediment control practices are used to remove sediment
particles that are suspended in runoff and being transported. Sediment control practices
used for sheet flow conditions include vegetative buffers, sediment bale barriers (non-
channel), silt fence, and perimeter control / slope interruption products. Sediment control
practices used for concentrated flow conditions include storm drain inlet protection (< 1
acre), ditch checks (< 1 acre), sediment traps (< 5 acres), sediment basins (< 100 acres),
and polymers. Sediment control practices used for lakes, rivers, and streams include
turbidity barriers and silt curtains.

Construction Site Diversions - Construction site diversions are used to divert clear-water
runoff away from disturbed areas. Construction site diversions are also designed to
convey sediment-laden runoff from disturbed areas to sediment control practices such as
ditch checks, sediment traps, and sediment basins.

Dust Control Practices - Dust control practices are used to prevent wind erosion.
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Dewatering - Dewatering practices are used to remove sediment from ponding surface
water or groundwater. A DNR permit is required for pumping 70 gpm or more
(http://dnr.wi.gov/topic/wells/HighCapacity.html). The discharge must be sampled in
accordance with DNR requirements.

Non-Erosive Flows - Velocity dissipation devices shall be placed at outfall locations and
along the length of any channel, as necessary, to provide a non-erosive flow so that the
natural, physical, and biological characteristics and functions are maintained and
protected. Velocity dissipation devices could include erosion mat (channel), rip-rap, drop
structures, stilling basins, and other energy dissipation devices.

Maximum Permissible Velocities for Channels

Slope Range | Erosion-resistant | Easily eroded

Channel Cover % soils soils
0-5 3-6 fps* 1.5-2 fps*
Bare Soil Do not use on slopes steeper than 5%, except for
side slopes in a combination channel.

0-5 8 fps 6 fps
Bermuda Grass 5-10 7 fps 5 fps
>10 6 fps 4 fps
Buffalo grass, Kentucky 0-5 7 fps 5 fps
bluegrass, Smooth 5-10 6 fps 4 fps
brome, blue grama >10 5 fps 3 fps
0-5 5 fps 4 fps
Grass mixture 5-10 4 fps 3 fps

Do not use on slopes steeper than 10%, except for
side slopes in a combination channel.

Lespedeza sericea, 0-5 | 3.5 fps | 2.5 fps
weeping love grass Do not use on slopes steeper than 5%, except for
Ischaemum (yellow side slopes in a combination channel.

bluestem), kudzu,
alfalfa, crabgrass

Annuals — used on mild 0-5 | 3.5 fps | 25fps
slopes or as temporary Use on slopes steeper than 5% is not
protection until recommended

permanent covers are

established,

common lespedeza,

Sudan grass
* Maximum permissible velocities depend on specific soil properties and shear stress. Typically,
the maximum velocity for sand = 1.5 fps, silt and loam = 1.7 to 2.5 fps, fine gravel = 2.5 fps, clay
= 3.7 fps, coarse gravel = 4.0 fps, cobbles = 3.7 to 5.0 fps, and shale / hard pan = 6.0 fps.
Source — Chow Open Channel Hydraulics & Civil Engineering Reference Manual for the PE
Exam, Ninth Edition

Materials - No sediment or solid materials, including building materials, may be
discharged in violation of the following federal, state, and local regulations:
= Navigation, Dams, & Bridges (Chapter 30 and 31, Stats.)
=  Wetland Water Quality Standards (NR 103)
=  Wetlands (US Army Corps of Engineers Section 404 regulations)
= Shoreland Management (NR 115, NR 117, & local regulations)
= Floodplain Management (NR 116 & local regulations).

Wastewaters - Wastewaters, such as from concrete truck washout, need to be properly
managed to limit the discharge of pollutants to the municipal separate storm sewer
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system or waters of the state. A separate permit may be needed form the DNR where a
wastewater discharge has the potential to adversely impact waters of the state. The
appropriate DNR wastewater specialist should be contacted to determine if wastewater
permit coverage is needed where wastewater will be discharged to the municipal
separate storm sewer system or waters of the state.

Wetland Delineations - Wetland delineations shall be performed by a professional soil
scientist, professional hydrologist, or other qualified individual approved by the
administering authority. The individual performing the delineation shall classify the
wetland as a less susceptible wetland, highly susceptible wetland, exceptional resource
water, or outstanding resource water.

Protective Areas - Protective areas may be disturbed as part of a construction project, if
necessary. Disturbed areas must be stabilized from erosion and restored with an
adequate sod or self-sustaining vegetative cover. Best Management Practices (ponds,
swales, etc.) may be located in protective areas.

Type of Vegetation - It is recommended that seeding of non-invasive vegetative cover be
used in the protective areas. Vegetation that is flood and drought tolerant and can
provide long-term bank stability because of an extensive root system is preferable.
Vegetative cover can be measured using the line transect method described in the
University of Wisconsin Extension publication number A3533, titled “Estimating Residue
Using the Line Transect Method".

Adjacent Property Owners - If a stream or channel is permanently placed or relocated
along a property line, an easement or letter of permission is required from any property
owners impacted by the protective area’s new location. Also, if a stormwater facility or
structure is proposed within an onsite stream or channel, 100-year flood elevations shall
be evaluated to determine if offsite property owners are impacted by backwater or a flood
elevation increase. An easement or letter of permission is required from any property
owners impacted by backwater. Changes to a stream, wetland, or channel should be
discussed during the pre-design meeting. Changes to a navigable stream, wetland or
other waters of the state will require permits from the DNR, Army Corps of Engineers,
and local municipality.

Agricultural Activity Areas - Agricultural Activity Areas (i.e. farm fields and other cropland
areas) are exempt from the ordinance.

Agricultural Production Areas - Agricultural Production Areas (i.e. farm buildings,
structures, and other impervious surfaces) are not exempt from the ordinance. The
County Land Conservation Department (LCD) may be available to prepare Erosion &
Sediment Control Plans for farm structures and disturbances in the Agricultural
Production Areas. Construction of farm structures and disturbances in Agricultural
Production Areas of one acre or greater must also be covered by an NR 216 permit.

Regional Wet Detention Ponds - A regional wet detention pond (post-construction site)
may be used as a sediment basin (construction site) until final stabilization of the wet
detention pond and expiration of the erosion control permit associated with construction
of the regional wet detention pond. While regional stormwater management facilities are
appropriate for control of post-construction pollutants, they should not be used for
construction site sediment removal at other construction sites located within the wet
detention pond’s watershed.
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52.08 PERMITTING REQUIREMENTS, PROCEDURES AND FEES

A.

B.

r o

PERMIT REQUIRED
PERMIT APPLICATION AND FEES
REVIEW AND APPROVAL OF PERMIT APPLICATION

Meetings between the permit applicant, designer, and plan reviewer are encouraged
during the pre-design, design, and plan review process. The meetings are used to
educate each other about regulatory requirements, environmentally sensitive areas, and
design challenges. The number of meetings held is typically commensurate with the size
and complexity of the project. Meetings can be face-to-face or via telephone.

A pre-construction conference is encouraged before the start of all construction projects.
For sites with 1 acre or more of land disturbance, a pre-construction conference is
required. The permit applicant, designer, plan reviewer, contractor, and inspector are
encouraged to attend. The purpose of the meeting is to exchange contact information,
review the Erosion & Sediment Control Plan, and identify individuals responsible for
permit compliance, plan amendments, and weekly inspection reports.

FINANCIAL GUARANTEE

Construction sites with 1 acre or more of land disturbance are required to have a financial
guarantee. The financial guarantee includes the cost associated with erosion and
sediment control BMPs, site inspections, project administration, and contingencies.

Construction sites with less than 1 acre of land disturbance are not typically required to
have a financial guarantee.

Portions of the financial guarantee may be released as the construction project
progresses. The last portion of the financial guarantee is not released until the municipal
inspector performs a final inspection and the permit applicant pays final inspection fees.
PERMIT REQUIREMENTS

The permit applicant is required to post the “Certificate of Permit Coverage” in a
conspicuous place at the construction site.

PERMIT CONDITIONS
PERMIT DURATION
MAINTENANCE

ALTERNATE REQUIREMENTS

52.09 EROSION AND SEDIMENT CONTROL PLAN

A.

PLAN REQUIREMENTS
Sites With Less Than 1 Acre of Land Disturbance:

The erosion and sediment control plan for construction sites with less than 1 acre of land
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EROSION CONTROL ORDINANCE

REFERENCE GUIDE

disturbance shall contain, at a minimum, the following information unless other municipal
ordinances or state regulations require more detailed information:

(@)
(b)
()
(d)
()
(f)

(9)

The name, contact person, title, mailing address, e-mail address, telephone
number, and fax number of the following individuals or organizations: permit
applicant, landowner, consultant or plan preparer, and contractor (if known).
Anticipated project start date and projected project end date.

Total area of the construction site and the total area of the construction site that
is expected to be disturbed by land disturbing activities.

Sufficient detail so as to document ordinance compliance.

Location of all BMPs to be employed.

Pre-construction ground surface contour lines at intervals appropriate for
conditions present within the proposed disturbed areas.

Identify the initial downstream receiving water of the state.

Sites With 1 Acre or More of Land Disturbance:

The erosion and sediment control plan for construction sites with 1 acre or more of land
disturbance shall contain, at a minimum, the following information:

(@)

(b)
(©)

(d)

()

()
(9)

(h)
@0

The name, contact person, title, mailing address, e-mail address, telephone
number, and fax number of the following individuals or organizations: permit
applicant, landowner, consultant or plan preparer, and contractor (if known).
Anticipated project start date and projected project end date.

Description of the construction site and the nature of the land disturbing
construction activity, including representation of the limits of land disturbance on
a USGS 7.5-minute series topographical map.

Description of the intended sequence of major land disturbing construction
activities for major portions of the construction site, including clearing; stripping
topsoil; rough grading; installation of erosion and sediment controls; construction
of utilities, streets, and buildings; finish grading; and permanent stabilization.
Total area of the construction site and the total area of the construction site that
is expected to be disturbed by land disturbing activities.

Available data describing the surface soil as well as sub-soils, including
representation of the limits of land disturbance on a NRCS soils map.

Wherever permanent infiltration devices will be employed or were evaluated, the
depth to the nearest seasonal high groundwater elevation or top of bedrock shall
be identified.

Name of the immediate named receiving water from the United States Geological
Service 7.5 minute series topographic maps.

Calculations demonstrating compliance with the 5 tons per acre per year
sediment performance standard (calculations may not be feasible until RUSLE2
is completed).

The erosion and sediment control plan for construction sites with 1 acre or more of land
disturbance shall include a site map. The site map shall include the following items and
shall be at a scale not greater than 100 feet per inch and at a contour interval not to
exceed two feet:

(@)

(b)
©)

(d)

Existing topography, vegetative cover, impervious surfaces, natural and
engineered drainage systems, roads, surface waters, and 100-year floodplains.
Identify slopes of 20% or more that are to be disturbed.

Boundaries of the construction site.

Drainage patterns and approximate slopes anticipated after grading activities.
Identify drainage ways that flow off the site.

Areas of soil disturbance, including soil stockpile locations.
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(e) Location of major structural and non-structural controls identified in the erosion
and sediment control plan, including standard detail drawings and specifications
where appropriate.

® Location of areas where stabilization practices will be employed.
(9) Areas that will be vegetated following land disturbing construction activities.
(h) Area and location of wetland acreage on the construction site and locations

where stormwater is discharged to a surface water or wetland within one-quarter
mile downstream of the construction site.

0] Areas used for infiltration of post-construction stormwater runoff.

)] An alphanumeric or equivalent grid overlying the entire construction site.

The erosion and sediment control plan for construction sites with 1 acre or more of land
disturbance shall include a description of appropriate erosion and sediment control best
management practices that will be installed and maintained at the construction site to
prevent pollutants from reaching waters of the state. The erosion and sediment control
plan shall clearly describe the appropriate erosion and sediment control best
management practices for each major land disturbing construction activity and the timing
during the period of land disturbing construction activity that the erosion and sediment
control best management practices will be implemented. The description of erosion
controls shall include, when appropriate, the following minimum requirements:

€) Description of any interim and permanent stabilization practices, including a
schedule for implementing the practices. The erosion and sediment control plan
shall ensure that existing vegetation is preserved where attainable and that
disturbed portions of the construction site are stabilized.

(b) Description of any structural practices to divert flow away from exposed soils,
store flows or otherwise limit runoff and the discharge of pollutants from the
construction site. Unless otherwise specifically approved in writing by the local
municipality, structural measures shall be installed on upland soils.

(c) Management of overland flow at all areas of the construction site, unless
otherwise controlled by outfall controls.

(d) Trapping of sediment in channelized flow.

(e) Staging land disturbing activities to limit exposed soil areas subject to erosion.
Soil stockpiles exposed for more than 7 days shall be stabilized.

® Protection of downslope drainage or storm water inlets where they occur.

(9) Minimization of tracking at all vehicle and equipment entry and exit locations of
the construction site.

(h) Clean up of off-site sediment deposits by the end of each work day.

0] Proper disposal and management of onsite chemicals, cement, and other
building compounds and materials.

@) Stabilization of drainage ways.

(k) Installation of permanent stabilization as soon as possible after final grading.

)] Minimization of dust to the maximum extent practicable.

(m) Dewatering activities.

(n) Control of untreated wash water from vehicle and wheel washing into waters of
the state or offsite separate storm sewers.

(0) Spill prevention and response procedures.

(p) Implementation of BMPs.

For construction sites with 1 acre or more of land disturbance, prepare a narrative
describing the following: site location, total site area and disturbed area, purpose of
project, drainage system and outfalls, drainage area for each outfall, stream and wetland
locations, topsoil and subsoils, depth to groundwater and bedrock, erosion and sediment
controls, sequence of construction, BMP inspection and maintenance responsibilities,
weekly inspection reports, and plan amendments.
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For construction sites with 1 acre or more of land disturbance, the erosion and sediment
control plan shall include a statement or narrative which includes the following: (a)
erosion and sediment control practices shall be repaired or replaced within 24 hours of an
inspection; and (b) when the failure of erosion or sediment control practices results in an
immediate threat of sediment entering waters of the state or an offsite drainage system,
procedures shall be implemented immediately to repair or replace the practices.

B. AMENDMENTS

C. ALTERNATE REQUIREMENTS

52.10 FEE SCHEDULE

52.11 INSPECTION

52.12 ENFORCEMENT

52.13 APPEALS

52.14 SEVERABILITY

Page 11 of 11



399 DEPARTMENT OF NATURAL RESOURCES NR 151.002

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Chapter NR 151
RUNOFF MANAGEMENT

Subchapter | — General Provisions NR 151.124 Infiltration performance standard.
NR 151.001 Purpose. NR 151.125 Protective areas performance standard.
NR 151.002 Definitions. NR 151.126 Fueling and vehicle maintenance areas performance standard.
NR 151.003 BMP Location. NR 151.127 Location.
NR 151.004 State targeted performance standards. NR 151.128  Timing.
NR 151.005 Performance standard for total maximum daily loads. NR 151.13  Developed urban area performance standard for municipalities.
NR 151.006  Applicability of maximum extent practicable. NR 151.14  Turf and garden nutrient management performance standard.
i e NR 151.15 Implementation and enforcement.
Subchapter Il — Agricultural Performance Standards and Prohibitions
NR 151.01  Purpose. Subchapter IV — Transportation Facility Performance Standards
NR 151.015 Definitions. NR 151.20 Purpose and applicability.
NR 151.02 Sheet, rill and wind erosion performance standard. NR 151.21 Definitions.
NR 151.03  Tillage setback performance standard. NR 151.22 Responsible party.
NR 151.04  Phosphorus index performance standard. NR 151.225 Construction site performance standard for non—-permitted sites and
NR 151.05  Manure storage facilities performance standards. routine maintenance.
NR 151.055 Process wastewater handling performance standard. NR 151.23  Construction site performance standard for sites of one acre or more.
NR 151.06  Clean water diversion performance standard. NR 151.24  Post—construction performance standard.
NR 151.07 Nutrient management. NR 151.241 Post-construction performance standards.
NR 151.08 Manure management prohibitions. NR 151.242 Total suspended solids performance standard.
NR 151.09 Implementation and enforcement procedures for cropland perfdiR 151.243 Peak discharge performance standard.
mance standards. NR 151.244 Infiltration performance standard.
NR 151.095 Implementation and enforcement procedures for livestock perfdtR 151.245 Protective areas performance standard.
mance standards and prohibitions. NR 151.246 Fueling and vehicle maintenance areas performance standard.
NR 151.096 Local livestock operation ordinances and regulations. NR 151.247  Location.
NR 151.097 Variances. NR 151.248 Timing.
. NR 151.249 Swale treatment performance standard.
Subchapter Il — Non-Agricultural Performance Standards NR 151.25  Developed urban area performance standard for transportation facili-
NR 151.10 Purpose. ties.

NR 151.105 Construction site performance standard for non—-permitted sites.NR 151.26  Enforcement.
NR 151.11 Construction site performance standard for sites of one acre or more.
NR 151.12 Post—construction performance standard for new development &ubchapter V — Technical Standards Development Process for Non—Agricul-

redevelopment. tural Performance Standards
NR 151.121 Post-construction performance standards. NR 151.30  Purpose.
NR 151.122 Total suspended solids performance standard. NR 151.31  Technical standards development process.
NR 151.123 Peak discharge performance standard. NR 151.32  Dissemination of technical standards.
Subchapter | — General Provisions (4) “Best management practices”‘@®MPs” means structural

or non-structural measures, practices, techniques or devices
NR 151.001 Purpose. This chapter establishes runoffemployed to avoid or minimize soil, sediment or pollutants car-
pollution performance standards for non—agricultural facilitiesed in runoff to waters of the state.

and transportation facilities and performance standards and pro(s) “Combined sewer system” means a system for conveying
hibitions for agricultural facilities and practices designed tgo(tir sanitary sewage and stormwater runoff.

achieve water quality standards as required by s. 281.16 (2) an 6) “Connected imperviousness” means an impervious sur-
(3), Stats. This chapter also specifies a process for the devep% d h P u £ th . p us su
ment and dissemination of department technical standards'dge connected to the waters of the state via a separate storm
implement the non-agricultural performance standards g&Wer an impervious flow path, or a minimally pervious flow

required by s. 281.16 (2) (b), Stats. If these performance stRAL:

S f : ote: An example of minimally pervious flow path would be roof runoff flowing
dards and prOthItlonS do not achieve water qua“ty Standarg ss dawn of less than 20 feet, to the driveway, to the street, and finally to the storm

this chapter specifies hO_W the department may develop targetggkr. The department has a guidance document to aid in the application of this term
performance standards in conformance with s. NR 151.004. at http://dnr.wi.gov/runoff/stormwater/muni.htm.
History: CR 00-027: cr. Register September 2002 No. 5611@f1-02. (7) “Constructionsite” means an area upon which one or more
. . . land disturbing construction activities occur, including areas that
NR 151.002 Definitions.  In this chapter: _ are part of a larger common plan of development or sale where
(1) “Adequate sod, or self-sustaining vegetative coveimyitiple separate and distinct land disturbing construction activi-
means maintenance of sufficient vegetation types and densitigg may be taking place at different times on different schedules
such that the physical integrity of the streambank or lakeshoreyi§ under one plan. A long-range planning document that
preserved. Self-sustaining vegetative cover includes grassgsscripes separate construction projects, such as a 20-year trans-
forbs, sedges and duff layers of fallen leaves and woody debr;b%rtation improvement plan, is not a common plan of develop-
~(2) "Agricultural facilities and practices” has the meaningnent.
given '? s. 281.16 (1), Sta_ts. ., ) (8) “DATCP” means the department of agriculture, trade and
(3) “Average annual rainfall” meanstygpical calendar year of qnsumer protection.
precipitation as determined by the departmenusgers of models 9) “Department’ means the d rtment of natural r ;
such as SLAMM, P8, or equivalent methodology. The average( ) "epa. € ”ea S the depa e. 0 .au a e.sou ces.
annual rainfall is chosen from a department publication for the (10) “Design storm” means a hypothetical discrete rainstorm
location closest to the municipality. characterized by a specific duration, temporal distribution, rain-

Note: Information on how to access SLAMM and P8 and the average annual rdill intensity, return frequency and total depth of rainfall.

fall files for five locations in the state, as published periodically by the department, “ » : . : :
is available at: http://dnr.wi.gov/runoff/models/index.htm or by contacting the storm, (11) DeveIOpment means residential, commercial, indus-

water management program at (608) 267-7694. trial or institutional land uses and associated roads.
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(11m) “Direct conduits to groundwater” means wells, sinkthatmay result in runoff and lead to an increase in soil erosion and
holes,swallets, fractured bedrock at the surface, mine shafts, nanevement of sediment into waters of the state. Land disturbing
metallicmines, tile inlets discharging to groundwater, quarries, opnstruction activity includes clearing and grubbing, demolition,
depressional groundwater recharge areas over shallow fractusgdavating, pit trench dewatering, filling and grading activities.

bedrock. (23) “Landowner” means any person holding fee title, an
(12) “Effective infiltration area” means the area of the infiltra-easement or other interest in property, which allows the person to

tion system that is used to infiltrate runoff and does not include thedertake cropping, livestock management, land disturbing con-

area used for site access, berms or pretreatment. struction activity or maintenance of storm water BMPs on the

(13) “Erosion” means the process ich the land’s surface Property.
is worn away by the action of wind, water, ice or gravity. (24) “Local governmental unit” has the meaning given in s.

(14) “Exceptional resource waters” means waters listed in 2-15 (1) (b), Stats.
NR 102.11. (25) “MEP” or “maximum extent practicable” means the

(14g) “Existing development’ means development in existighest level of performance that is achievable but is not equiva-
tence on October 1, 2004, or development for which a noticel®ft to a performance standard identified in subch. Il or IV, as
intent toapply for a storm water permit in accordance with subcf€termined in accordance with s. NR 151.006.

Il of ch. NR 216 was received by the department or the depart-(26) “Municipality” has the meaning given in s. 281.01 (6),
ment of commerce on or before October 1, 2004. Stats.

(14r) “Filtering layer” means soil that has at least a 3—foot (27) “Navigable waters” and “navigable waterway” has the
deep layer with at least 20 percent fines; or at least a 5—-foot degganing given in s. 30.01 (4m), Stats.
layer with at least 10 percent fines; or an engineered soil with an(28) “New development” means development resulting from

equivalent level of protection as determined by the regulatogye conversion of previously undeveloped land or agricultural
authority for the site. land uses.

(15) “Final stabilization” means that all land disturbing con-  (29) “NRCS” means the natural resources conservation ser-
struction activities at the construction site have been completgge of the U.S. department of agriculture.

and that a uniform perennial vegetative cover has been establishe “«Ayroli ; - ; ; ;
with a density of at least 70% of the cover for the unpaved arq\ﬁe‘:'l(i)&(%r?g;?ry high water mark” has the meaning given in s.

and areas not covered by permanent structures or that emp %¥31) “Outstanding resource waters” means waters listed in s
equivalent permanent stabilization measures. NR 102.10 g .

(16) “llicit discharge” means any discharge to a municipal B fines” h f aai |
separate storm sewer that is not composed entirely of runoff,(32) “Percent fines” means the percentage of a given sample
soil, which passes through a # 200 sieve.

except discharges authorized by a WPDES permit or any otfh Note: Percent fines can be determined using the “American Society for Testing
;hschargenot requiring a WPDES permlt. SUCI’! as water Im.e ﬂus.g'nd Méterials", volume 04.02, “Test Method C117-95 Standard Test Method for
ing, landscape irrigation, individual residential car washing, fiaterials Finer than 75tm (No. 200) Sieve in Material Aggregates by Washing’”.
fighting and similar discharges. Copies can be obtained by contacting the American society for testing and materials,

« . " . . . 100 Barr Harbor Drive, Conshohocken, PA 19428-2959, or phone 610-832-9585,
(16m) “Impaired water” means a waterbody impaired iy on line at: http://www.astm.org/.

whole or in part and listed by the department pursuant to 33 USC(33) “performancestandard” means a narrative or measurable

1313 (d) (1) (A)and 40 CFR 130.7, for not meeting a water quality,mperspecifying the minimum acceptable outcome for a facility
standard, including a water quality standard for a specific Sulypractice.

stance or the waterbody’s designated use. “ ; "
Note: The impaired waters list can be viewed on the department website at (34) Pervious surface” means an area that releases as runoff

http://dnr.wi.gov/org/waterwm/wgs/303d/303d.html. a small portion of the.precipitation that falls on it. Lawns, gardens,
(17) “Impervious surface” means an area that releases as r Arks, fprests or S|mllar vegetated areas are examples of surfaces

off all or a large portion of the precipitation that falls on it, exceppat typically are pervious.

for frozen soil. Rooftops, sidewalks, driveways, gravel or paved (35) “Pollutant” has the meaning given in s. 283.01 (13),

parkinglots, and streets are examples of surfaces that typically &tats.

impervious. (36) “Pollution” has the meaning given in s. 281.01 (10),
(18) “In—fill’ means an undeveloped area of land locate&tats.

within an existing urban sewer service area, surrounded by devel(37) “Population” has the meaning given in s. 281.66 (1) (c),

opment or development and natural or man—-made features wigtigs.

development cannot occur. “In-fill” does not include any unde- 38) “Preventiveaction limit” has the meaning given in s. NR

velopedarea that was part of a larger new development for whighyg o5 (7).

a notice of intent to apply for a storm water permit in accordance . R .

with subch. 11l of ch. NR 216 was required to be submitted after (39) “Redevelopment” means areas where development is

October 1, 2004, to the department or the department of Cdr%placing older development. . .
merce. (40) “Runoff” means storm water or precipitation including

(19) “Infiltration” means the entry and movement of preCipi_rain,snow, ice melt or similar water that moves on the land surface

tation or runoff into or through soil. via shee“t or _chann”ellzed flow. ) ) )
(20) “Infiltration system” means a device or practice such as (1) “Sediment” means settleable solid material that is trans-
a basin, trench, rain garden or swale designed spech‘icallypi%rtEd by runoff, suspended within runoff or deposited by runoff

encourage infiltration, but does not include natural infiltration ivay fr?m its original location. .,
pervious surfaces such as lawns, redirecting of rooftop downsp-42) “Separate storm sewer” means a conveyance or system
outs onto lawns or minimal infiltration from practices, such &&f conveyances including roads with drainage systems, streets,

swales or road side channels designed for conveyance and p&ich basins, curbs, gutters, ditches, constructed channels or
tant removal only. storm drains, which meets all of the following criteria:

(22) “Land disturbing construction activityheans any man— _ (a) Is designed or used for collecting water or conveying run-
made alteration of the land surface resulting in a change in
topography or existing vegetative or non—vegetative soil cover, (b) Is not part of a combined sewer system.
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(c) Is not part of a publicly owned wastewater treatment workseditfor BMPs that function to provide treatment for runoff from
that provides secondary or more stringent treatment. existing development and post-construction runoff from new
(d) Discharges directly or indirectly to waters of the state. development, redevelopment, and in—fill development and that
(42m) “Silviculture activity” means activities including tree @€ located within non—-navigable waters.
nursery operations, tree harvesting operations, reforestation, tre¢2) NAVIGABLE WATERs. (a) New development runofExcept
thinning, prescribed burning, and pest and fire control. Cleariag allowed under par. (b), BMPs designed to treat post-construc-
and grubbing of an area of a construction site is not a silvicultdien runoff from new development may not be located in naviga-
activity. ble waters and, for purposes of determining compliance with the
(43) “Storm water management plan” means a compreheperformance standards of subchs. Iil and IV, the department may
sive plan designed to reduce the discharge of pollutants fré&f give credit for such BMPs.
storm water, after the site has undergone final stabilization, fol- (b) New development runoff exemptiddMPs to treat post—
lowing completion of the construction activity. constructiorrunoff from new development may be located within
(44) “Targeted performance standard” means a performan@avigable waters and may be creditable by the department under
standard that will apply in a specific area, where additional prag+bchs. Ill and 1V, if all the following are met:
ticesbeyond those contained in this chapter, are necessary to meetl. The BMP was constructed prior to October 1, 2002, and
water quality standards. received all applicable permits.

(45) “Technical standard” means a document that specifies 2. The BMP functions or will function to provide runoff treat-
design, predicted performance and operation and maintenafft for the new development.

specifications for a material, device or method. (c) Existing development and post-construction runoff from
(46) “Top of the channel” means an edge, or point on the langdevelopment and in—fill developmenExcept as provided in

scape landward from the ordinary high water mark of a surfaggr. (d), BMPs that function to provide runoff treatment for exist-
water Oﬁhe state, where the SlOpe of the land begInS to be |esszr%\deve|opment and post_construction runoff from redeve'op_
12% continually for at least 50 feet. If the slope of the land is 12%ent and in—fill development may not be located in navigable
or less continually for the initial 50 feet landward from the ordiyaters and, for purposes of determining compliance with the per-
nary high water mark, the top of the channel is the ordinary higdymance standards of subchs. 11l and IV, the department may not
water mark. give credit for such BMPs.

(d) Existing development and post—construction runoff from
Eie\_/elopment and in—fill developmaﬂtemption. BMPs that

quality limited segment and still ensure attainment of the appli

ble water qualit’)’/ standard. _ fill development may be located within navigablaters and may
(47) “TR-55" means the United States department of agricie creditable by the department under subchs. Il and 1V, if any of

ture, natural resources conservation service (previously soil c@e following are met:

servation service), Urban Hydrology for Small Watersheds, Sec- 1. The BMP was constructed, contracts were signed or bids

ond Edition, Technical Release 55, June 1986, which éﬁlvertised and all applicable permits were received prior to Janu-
incorporated by reference for this chapter. ar 1 2011
n ! :

Note: Copies of this document may be inspected at the offices of the departme é/ . . . .
bureau of watershed management, the natural resources conservation service, th€2. TheBMP is on an intermittent waterway and all applicable
secretary of state, and the legislative reference bureau, all in Madison, WI. permits are received.
(48) “Transpor;atior.l .facility" means a highway, a ra!|roaq, a Note: An intermittent waterway may be identified on a United States geological
public mass transit facility, a public—use airport, a public trail Grrvey 7.5-minute series topographic map, a county soil survey map, the Surface

; 1 erData \iewer Map, 24K hydro layer on the department’s website, or determined
any other pUbIIC work for transportation purposes such as har he department through a site evaluation, whichever is more current. The Surface

improvements under s. 85.095 (1) (b), Stats. “TranSpQrta“ther Data Viewer Map, 24K hydro layer is available at http:#drgov/org/water/

facility” does not include building sites for the construction ofata_viewer.htm.

public buildings and buildings that are places of employment that(3) CrebiT. The amount of credit that the department may give

are regulated by the department pursuant to s. 281.33, Stats.a BMP for purposes of determining compliance with the perfor-
(49) “Type Il distribution” means a rainfall type curve asmance standards of subchs. Il and 1V is limited to the treatment

established in the “United States Department of Agriculture, Se#pability of the BMP.

Conservation Service, Technical Paper 149, published 1973"ote: This section does not supersede any other applicable federal, state, or local

which is incorporated by reference for this chapter. The Typerqepulation such as ch. NR 103 or ch. 30, Stats. Federal, state, and local permits or
. licabl Il of Wi X d . h &%%rovalsnay be required to excavate, dredge, fill, or construct BMPs in or near wet-
curve is applicable to all of Wisconsin and represents the M{i§ks, non-navigable or navigable waters. Other permits and approvals may not be

intense storm pattern. authorizedvhere the BMP construction will result in adverse environmental impacts
Note: Copies of this document may be inspected at the offices of the departme’fﬁ’éh_e waterway or wetland. )

bureau of watershed management, the natural resources conservation service, tistory: CR 00-027: cr. Register September 2002 No. 561, eff. 10-R2;

secretary of state, and the legislative reference bureau, all in Madison, WI. 09-112: r. and recr. Register December 2010 No. 660, eff. 1-1-11.

(49m) “US EPA” means the United States environmental
protection agency. NR 151.004 State targeted performance standards.

(50) “Waters of the state” has the meaning given in s. 283.0mplementation of the statewide performance standards and pro-
(20), Stats. hibiti_ons in this chapter may not be sufficient to achieve water

(51) “WPDES permit’ means a Wisconsin pollutant dis9uality standards under chs. NR 102 to 105 or groundwater stan-
charge elimination system permit issued under ch. 283, Statsdards under ch. NR 140. In those cases, using modeling or moni-

History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-GR2; (0ring, the department shall determine if a specific waterbody or
o2 0 940,00, 00, 010, i 149 {149, o) marea wil not atan waler qualty standaids or roundvater san
( ' oI - 000, etl. ; ards after substantial implementation of the performance stan-
216(61.8) made under s. 13.92 (4) (b) 6. and 7., Stats., Register December 2010 Nodal’ds and prohibitions in this chapterthédepartment finds that

water quality standards or groundwater standards will not be

NR 151.003 BMP Location. (1) Non-NAvIGABLE  attained using statewide performance standards and prohibitions
WATERS. For purposes of determining compliance with the perfobut the implementation of targeted performance standards would
mance standards of subchs. Ill and 1V, the department may gat&in water quality standards or groundwater standards, the
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department shall promulgate the targeted performance standangscommittee whom, with committee authorization, act on behalf
by rule. of the committee.

Note: Pursuant to s. 281.16 (2) (a) and (3) (a), Stats., the performance standardfw) “Direct runoff” includes any of the foIIowing:
shall be designed to meet state water quality standards. . .

Note: Pursuant to s. 281.16 (3), Stats., the department of agriculture, trade and(é_l)_ Runoff from a feedlot that can be predicted to discharge a
consumer protection shall develop or specify the best management practices, significant amount of pollutants to surface waters of the state or
servationpractices or technical standards used to demonstrate complianceperith atq 5 direct conduit to ground water.
formance standard developed under s. NR 151.004. . .

History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-TLR2; (b) Runoff of stored manure, including manure leachate, that

09-112: am. Register December 2010 No. 660, eff. 1-1-11. discharges a significant amount of pollutants to surface waters of
) the state or to a direct conduit to ground water.
NR 151.005 Performance standard for total maxi- (c) Construction of a manure storage facility in permeable soils

mum daily loads. A crop producer or livestock producer subyy gver fractured bedrock without a liner designed in accordance
ject to this chapter shall reduce discharges of pollutants fronyan 5. NR 154.04 (3).

livestock facility or cropland to surface waters if necessary to : P

meet a load allocation in a US EPA and state approved TMDLma(r?L)JrE {zcyvgigfsogfzaﬂ;séggtlgf: ntamount of leachate from stored
(1) A crop producer or livestock producer subject to this chap- 8) “Feedlot’ means a barnyard, exercise area, or other out-

ter shall usehthe ?ESt n;anggemer;)tl_p{]ac(:jtlcesa conr]se%a(tzlgnsp t area where livestock are concentrated for feeding or other

tices, °|r teg Tllca standar jseétgA 'S(? unaer ch. 4 Tmp P poses and self-sustaining vegetative cover is not maintained.

meet a load allocation in a and state approve Feedlot” does not include a winter grazing area or a bare soil area
(2) If compliance with a more stringent or additional perforsych as a cattle lane or a supplemental feeding area located within

mance standard, other than the performance standards containgsture, provided that the bare soil area is not a significant source
in this chapter, is required for crop producers or livestock produsr pollution to waters of the state.

ers to meet a load allocation in a US EPA and state approvedqy «| ivestock facility” means a structure or svstem con-
TMDL, the department shall use the procedure in s. NR 151-0%c)ted or established){)n a livestock operation. y

goaféobn;?cl)gr]:tgotge l?;?]gisig':] egeur;:eodr additional performance Stan'(10) “Livestock producer” means an owner or operator of a
p d : livestock operation.

History: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11. o _— . . i
(11) “Livestock operation” has the meaning given in s. 281.16

NR 151.006 Applicability of maximum extent practi- (1) (c), Stats.
cable. Maximum extent practicable applies when a person who (12) “Manure” means a material that consists primarily of
is subject to a performance standard of subchs. Il and IV demewereta from livestock, poultry or other animals.
strates to the department’s satisfaction that a performance stan¢13) “Manure storage facility” means an impoundment made
dard is not achievable and that a lower level of performancebig constructing an embankment or excavating a pit or dugout or
appropriate. In making the assertion that a performance standsydabricating a structure to contain manure and other animal or
is not achievable and that a level of performance different from thgricultural wastes.
performance standard is the maximum extent practicable, an(13g) “Margin of safety level” has the meaning given it in s.
applicant shall take into account the best available technologir 243.03 (37).
cost effectiveness, geographic features, and other competlnq13m) “Municipality” has the meaning given in s. 281.01 (6),
interests such as protection of public safety and welfare, protegs
tion of endangered and threatened resources, and preservation ? 4 “NOD" " f disch . d und NR
historic properties. ) means a notice of discharge issued under s.

History: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11. 243.24 (4). . .
(15) “Operator” means a person responsible for the oversight

Subchapter Il — Agricultural Performance Standards —©f management of equipment, facilities or livestock at a livestock
and Prohibitions operation, or is responsible for land management in the produc-
tion of crops.

NR 151.01 Purpose. The purpose of this subchapter is to (15e) “Overflow” means discharge of manure to the environ-

prescribe performance standards and prohibitions in accorda:@t%"t resulting tf]rom flow 0\'/1er thibrim of a facility or from fllow_
with the implementation and enforcement procedures contairfdgfcted onto the ground through a man-made device including
in ss. NR 151.09 and 151.095 for agricultural facilities, operatioAd’U™P Or PIpe.

and practices. (15m) “Pasture” means land on which livestock graze or
History: CR 00-027: cr. Register September 2002 No. 5611@#1-02. otherwise seek feed in a manner that maintains the vegetative
cover over the grazing area. Pasture may include limited areas of
NR 151.015 Definitions. In this subchapter: bare soil such as cattle lanes and supplemental feeding areas pro-

(1) “Accounting period” means the crop rotation period ovefided the bare soil areas are not significant sources of pollution to
which compliance is measured and consists of the current year 4f&{€rs of“the state. o i ] .
extends back the previous 7 years moving forward each consecu(15s) “Phosphorus index” or “P—index” means Wisconsin’s
tive year creating a rolling time period not to exceed 8 years. agricultural land management planning tool for assessing the

(3) “Conservation practice” means a best management pr%}_tentlal of a cropped or grazed field to contribute phosphorus to

t

tice designed to reduce or prevent soil or sediment loss to g Surface water. S
waters of the state. (16) “Process wastewater” has the meaning given in s. NR

(4) “Crop producer” means an owner or operator of an 0per%143'03 §‘53_)' . . N
tion engaged in crop related agricultural practices specified in s.(18) “Site that is susceptible to groundwater contamination

281.16 (1) (b), Stats. under s. 281.16 (1) (g), Stats., means any one of the following:
(5) “Cropland practice” means the method, activity or man- (&) An area within 250 feet of a private well.
agement measure used to produce or harvest crops. (b) An area within 1000 feet of a municipal well.

(6) “County land conservation committee” means the com- () An area within 300 feet upslope or 100 feet downslope of
mittee created by a county board under s. 92.06, Stats. “Coudtgfirect conduit to groundwater.
land conservation committee” includes employees or agents of(d) A channel that flows to a direct conduit to groundwater.
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(e) An area where the soil depth to groundwater or bedrock is(1) No crop producer may conduct a tillage operation that neg-

less than 2 feet. atively impacts stream bank integrity or deposits soil directly in
(f) An area where the soil does not exhibit one of the followirgj!face waters.
soil characteristics: (2) No tillage operations may bg conducteithin 5 feet of the
1. Atleast a 2-foot soil layer with 40% fines or greater abo@P Of the channel of surface watersliage setbacks greater than
groundwater and bedrock. feet but no more than 20 feet may be required to meet this stan-

. . ) dar
A — 0,
grofﬁdv&éﬁearsgﬁdsbz)dorgscil.l layer with 20% fines or greater above (3) Crop producers shall maintain the area within the tillage

) . o i setback required under sub. (2) in adequate sod or self-sustaining
3. Atleast a 5-foot soil layer with 10% fines, or greater abo\’/%getative cover that provides a minimum of 70% coverage.
groundwater and bedrock.

Note: See s. NR 151.002 (32) for definition of percent fines. (4) This section does not apply to grassed waterways installed

19) “Stored " hat is kept i as conservation practices.
(19) tored manure” means manure that is kept in a manureﬁistory: CR 09-112: cr.Register December 2010 No. 660, eff. 1-1-11; correc-

storage facility or an unconfined manure pile. tion to (intro.) made under s. 13.92 (4) (b) 7., Stats., Register December 2010 No.
(20) “Substantially altered” means a change initiated by an’
owner oroperator that results in a relocation of a structure or facil- \n 1571 04 Phosphorus index performance stan-

ity or significant changes to the size, depth or configuration of@,q * (1)"All crop and livestock producers shall comply with
structure or facility including: this section

(a) Replacement of a liner in a manure storage structure. (2) (a) Croplands, pastures, and winter grazing areas shall
(b) Anincrease in the volumetric capacity or area of a structigerage hosphorus index of 6 or less over the accounting period
or facility by greater than 20%. and may not exceed a phosphorus index of 12 in any individual
(c) A change in a structure or facility related to a change in livgear within the accounting period.
stock management from one species of livestock to another suclib) Except as provided under sub. (3), for purposes of com-
as cattle to poultry. pliance with this section the phosphorus index shall be calculated
(21) “Tolerable soil loss” or “T” means the maximum rate ofisingthe version of the Wisconsin Phosphorus Index available as

erosion, irtons per acre per year, allowable for particular soils afti January 1, 2011.

site conditions that will maintain soil productivity Note: The Wisconsin Phosphorus Index is maintained by the University of Wis-
' consindepartment of soil science and can be found at http://wpindex.soils.wisc.edu/.

(22) “Unconfined manure pile” mearssquantity ofmanure  Note: Soil test phosphorus concentration may be used to help identify fields that
that is afeast 175 fin volume and which covers the ground suyrare high priority for evaluation with the Wisconsin Phosphorus Index. For example,
face to a depth of at least 2 inches and is not confined withifgands g,'@';ﬁ‘;‘,'éﬁ:ﬁ ‘;‘;{;ﬁﬁ?‘?g;iggg;‘i{}};‘j‘“"”s of 35 parts per million or greater
manure storage facility, livestock housing facility or barnyard Note: Best management practices developed by the department of agriculture,
runoff control facility or covered or contained in a manner thiede and consumer protection may be used alone or in combination to meet the

prevents storm water access and direct runoff to surface watefegyréments of this section. )
leaching of pollutants to groundwater. (c) The accounting period required under par. (a) shall meet the

w : I R following conditions:
(24) “Water quality management area’ or ‘WQMA" means £ L The accounting period shall begin once a nutrient manage-

the area within 1,000 feet from the ordinary high water mark g . A
navigable waters that consist of a lake, pond or flowage, exc gzp(lg)”i?ggrtg;ﬁ];g% requirements of s. NR 151.07 and s. ATCP

that, for a navigable water that is a glacial pothole lake, the te : ; ) ) .
means the area within 1,000 feet from the high water mark of the 2. During the first 8 years of implementation of this standard
lake; the area within 300 feet from the ordinary high water mafy @ producer, computation of theosphorus index may be based

of navigable waters that consist of a river or stream; and a site @@ combination of planned crop management and historic data.
is susceptible to groundwater contamination, or that has the potéf@hned crop management data is based on projected manage-

tial to be a direct conduit for contamination to reach groundwatB#ent and crop rotations. Historic data is based on management
(25) “Winter grazing area” means a cropland or pasture whe"’rlcgd crop rotations that have actually occurred.
3. Once the nutrient management plan under s. NR 151.07

livestock feed on dormant vegetation or crop residue, with or . o e
without supplementary feed, during the period of October 1 %]d s. ATCP 50.04 (3) is developed, historic data shall be used for

April 30 each year as it becomes available.

History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-CR2; (3) If the phosphorus index is not applicable to a particular
09-112: r.and recr. (1), (8), (16), am. (7), (18) (c), (d), €13g), (15e), (15m), (15s), crop or situation, an equivalent calculation approved by the

(25), r. (17) Register December 2010 No. 660, eff. 1-1-11. department shall be used to meet the requirements of this section.
Note: The requirement provides for alternative methods to calculate a phosphorus
NR 151.02 Sheet, rill and wind erosion performance index. Some strategies for assessing and reducing phosphorus index values, algo-

standard. (1) All land where crops or feed are grown, includindithms’ and software can be found at http://Wpind.ex.soils.wisc.edu/. )
pastures, shall be managed to achieve a soil erosion rate equa) t§) Eroduaers mlay not apply ?utrlents or me(tjm;_re gl_rectly,
or less than, the “tolerable” (T) rate established for that soil. tfough mechanical means, to surface waters as defined in s. NR

. ) : o 02.03 (7).
20522). This standard first applies to pastures beginning July jl (5) The phosphorus index requirement under sub. (2) (a) first

Note: Soil loss will be calculated according to the revised universal soil loss eq&g—k.es eﬁeCt for pé_ISture.S beginning July 1, 2012. .
tion Il asreferenced in ch. ATCP 50 and appropriate winddgseations as referenced ,_History: CR 09-112: cr.Register December 2010 No. 660, eff. 1-1~11; correc-

in ch. ATCP 50. tion to (4) made under s. 13.92 (4) (b) 7., Stats., Register December 2010 No. 660.
History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-1CR2;
09-112: am. Register December 2010 No. 660, eff. 1-1-11. NR 151.05 Manure storage facilities performance
standards. (1) AppLicaBiLITY. All livestock producers build-
NR 151.03 Tillage setback performance standard. ing new manure storage facilities, substantially altering manure

The purpose of this standard is to prevent tillage operations frétarage facilities, or choosing to abandon their manure storage
destroying stream banks and depositing soil directly in surfai@gilities shall comply with this section.

waters. In this section, “surface water” has the meaning given in(2) NEw CONSTRUCTIONAND ALTERATIONS. (&) New or sub-

s. NR 102.03 (7). stantially altered manure storage facilities shall be designed,
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constructed and maintained to minimize the risk of structural fafilen ctorr:jpliange requirementstof tt_his chapiine V\éslfconS(ijn dep;étlmfgt( g)f (ag)rigttll-t ‘
HR inimi HR H re, trade and consumer protection Is responsibie under s. . C), Stats., 1or

ure of the facility and minimize leakage of the facility in order t eveloping additional management practices if needed.

ComplyV\”th groundwater standards. The levels of materials in t Q-Iistory: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11.

storage facility may not exceed the margin of safety level.
(am) Storage facilities that are constructed or significantly NR 151.06 Clean water diversion performance stan-

altered on oafter January 1, 2011, shall be designed and operatggtd. (1) All livestock producers within a water quality man-
to contain the additional volume of runoff and direct precipitatioigement area shall comply with this section.

entering the facility as a result of a 25-year, 24-hour storm. 5y Rynoff shall be diverted away from contacting feedlot,
(b) A new manure storage facility means a facility constructglanure storage areas and barnyard areas within water quality
after October 1, 2002. managemerdreas except that a diversion to protect a private well

(c) A substantially altered manure storage facility is a manweder s. NR 151.015 (18) (a) is required only when the feedlot,
storage facility that is substantially altered after October 1, 2008anure storage area or barnyard area is located upslope from the

(3) CLosurE. (a) Closure of a manure storage facility shaprivate well. _
occur when an operation where the facility is located ceasghistory: CR 00-027: cr. Register September 2002 No. 561, eff. 10-CR2;
operations, or manure has not been added or removed fromthet% M- (ie) Register December 2010 No. 660, eff. 1-1-11.
facility for a period of 24 months. Manure facilities shall be closed

in a manner that will prevent future contamination of groundwater NR 151.07 Nutrient management. (1) All crop produc-
and surface waters. ers and livestock producers that apply manure or other nutrients

. o irectly or through contr ricultural fiel hall compl
(b) The owner or operator may retain the facility for a long dritictth>i/soset(:tigrl1jg contract to agricultural fields shall comply
perlod_ of time by demonStraltmg to the department that all of t Q\Iote: Manure management requirements for concentrated animal feeding opera-
following conditions are met: tions covered under a WPDES permit are contained in ch. NR 243.

1. The facility is designed, constructed and maintained in (2) This performance standard does not apply to the applica-
accordance with sub. (2). tion of industrial waste and byproducts regulated under ch. NR

2. The facility is designed to store manure for a period of tin#d4, municipal sludge regulated under ch. NR 204, and septage
longer than 24 months. regulated under ch. NR 113, provided the material is not com-

3. Retention of the facility is warranted based on anticipat8ngled with manure prior to application. _
future use Note: In accordance with ss. ATCP 50.04, 50.48 and 50.50, nutrient management
' . . planners, Wisconsin certified soil testing laboratories and dealers of commercial fer-
(4) EXISTING FACILITIES. (&) Manure storage facilities in exis-tilizer are advised to make nutrient management recommendations based on the per-
tence as oDctober 1, 2002, that pose an imminent threat to pubffgmance standard for nutrient management, s. NR 151.07, to ensure that their cus-

. - ers comply with this performance standard.
health, fish and aquatic life, or groundwater shall be Upgradé%:lote: If an application of material to cropland is regulated under ch. NR 113, 204,

replaced, or abandoned in accordance with this section. or 214, the management practices, loading limitations, and other restrictions speci-
(b) Levels of materials in storage facilities may not exceed tfigg inthe applicable regulation apply to that application. However, nutrient manage-
f f safetv level mentplans developed in accordance with this performance standard must account for
margin or sarety . ) _allnutrient sources, including industrial waste and byproducts, municipal sludge, and
Note: Manure storage facilities are sometimes used to store non-agricultusaptage. This means that the future application of manure and commercial fertilizer
wastes, such as septage or organic food wastes. These facilities may be subjesajdbe restricted by this performance standard due to other applications of industrial
additional regulatory and cost-sharing requirements. waste and byproducts, municipal sludge, and septage. In addition, it means that if
History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-T5R2; industrial waste and byproducts, municipal sludgeeptage are placed in a manure
09-112: am. (title), (2) (a), (4), cr. (2) (am) Register December 2010 No. 660, effstorage structure and mixed with manure, the commingled material is also covered

1-1-1. by this standard and must be accounted for by the producer when preparing and
implementing a nutrient management plan.
NR 151.055 Process wastewater handling perfor- (3) Manure, commercial fertilizer and other nutrients shall be
mance standard. (1) All livestock producers shall comply applied in conformance with a nutrient management plan.
with this section. o _ (a) The nutrient management plan shall be designed to limit or
(2) There may be no significant discharge of process wastgducethe discharge of nutrients to waters of the state for the pur-
water to waters of the state. pose of complying with state water quality standards and ground-

(3) The department shall consider all of the following factorwater standards.
when determining whether a discharge of process wastewater igp) Nutrient management plans for croplands in watersheds

a significant discharge to waters of the state: that contain impaired surface waters or in watersheds that contain
(@) Wolume and frequency of the discharge. outstanding or exceptional resource waters shall meet the follow-
(b) Location of the source relative to receiving waters.  ing criteria:

(c) Means of process wastewater conveyance to waters of thel. Unless otherwise provided in this paragraph, the plan shall
state. be designed to manage soil nutrient concentrations so as to main-

(d) Slope, vegetation, rainfall, and other factors affecting tfi@in or reduce delivery of nutrients contributing to the impairment
likelihood orfrequency of process wastewater discharge to watéfs impaired surface waters and to outstanding or exceptional
of the state. resource waters.

(e) Available evidence of discharge to a surface water of the 2. The plan may allow for an increase in soil nutrient con-
state or to a direct conduit to groundwater as defined under s. Sgtrations at a site if necessary to meet crop demands.
151.002 (11m). 3. For lands in watersheds containing exceptional or out-

(f) Whether the process wastewater discharge is to a site #fanding resource waters, the plan may allow an increase in soil

is defined as a site susceptible to groundwater contaminatidsirient concentrations if the plan documents that any potential
under s. NR 151.015 (18). nutrient delivery tdhe exceptional or outstanding resource waters

(g) Other factors relevant to the impact of the discharge il not alter the background water quality of the exceptional or

water quality standards of the receiving water or to groundwafgftstanding resource waters. For lands in watersheds containing
standards. impaired waters, the plan may allow an increase in soil nutrient

Note: Existing technical standards contained in the U.S. department of agricult@r@ncemratiqns if a low risk of delivery of nutrients from the land
natural resources conservation service field office technical guide may be used@ithe impaired water can be demonstrated.
managing process wastewater. When such standards are not applicable, the Iang]b) In this standard, impaired surface waters are waters identi-

owner or operator is expected to take reasonable steps to reduce the significance h >
the discharge in accordance with the agricultural performance standard and profileid as impaired pursuant to 33 USC 1313 (d) (1) (A) and 40 CFR
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130.7. Outstanding or exceptional resource waters are identifiedb) General requirementslf any cropland is meeting a crop-

in ch. NR 102. land performance standard on or after the effective date of the
(4) This section is in effect on January 1, 2005 for existingfandard, the cropland performance standard shall continue to be

croplandsunder s. NR 151.09 (4) that are located within any of ttiget by the existing landowner or operator, heirs or subsequent

following: owners or operators of the cropland. If a landowner or operator
() Watersheds containing outstanding or exceptional resouii€s O changes the managemerhefcropland in a manner that
waters. results innoncompliance with the performance standard, the land-

(b) Watersheds containing impaired waters owner or operator shall bring the cropland back into compliance,
ng imp : e regardless of whether cost-sharing is made available. This para-
(c) Source water protection areas defined in s. NR 243.03 (§japh does not apply to croplands completing enrollment deter-
(5) This section is in effect on January 1, 2008 for all othenined to be existing under sub. (4) (b) 2.
existing croplands under s. NR 151.09 (4). Note: The department or a municipality may use conservation plans, cost share

B ; e reements, deed restrictions, personal observations, landowner records, or other
155_6%9-22')5 c?rf(ggtrg)é)selrnlef;eo((:)t:gfor all new croplands under s. Nﬁormation to determine whether a change has occurred.
Note: The purpose of the phased implementation of this standard is to allow the (© EXIStI_ng. cropland reqUIre.mentg" A landowner or opera-
department sufficient time to work with the Department of Agriculture, Trade ad@' Of an existing cropland, defined under sub. (4) (b), shall com-

Consumer Protection and local governmental units to develop and implementdy with a cropland performance standard if all of the following
information, education and training program on nutrient management for affectﬁ ve been done by the department'
stakeholders. !

History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-GR2; a. Except as provided in subds. 2. and 3., a determination is
09-112: am. (2) Register December 2010 No. 660, eff. 1-1-11; correction to (4nade that cost sharing has been made available in accordance
(c) made under s. 13.92 (4) (b) 7., Stats., Register December 2010 No. 660. with sub. (4) (d) on or after the effective date of the cropland per-

NR 151.08 Manure management prohibitions. formance standard.

(1) All livestock producers shall comply with this section. _ b. The landowner or operator has been notified in accordance
(2) A livestock operation shall have no overflow of manurgvIth sub. (5) or (6). o ]
storage facilities. 2. A landowner or operator of existing cropland, defined

(3) A livestock operation shall have no unconfined manu

%ndersub. (4) (b), shall comply with a cropland performance stan-
pile in a water quality management area. a

rd, regardless of whether cost sharing is available, in situations

(4) A livestock operation shall have no direct runoff from where the best management practices and other correctiv_e mea-

feedlot or stored manure into the waters of the state %u_rt_as needed to meet the performance standards do not involve
: eligible costs.

(5) (a) A livestock operation may not allow unlimited access 3. Alandowner or operator of an existing cropland that volun-

by livestock to waters of the state in a location where high con-.
" : ; ly proposes to construct or reconstruct a manure storage sys-
centrations o&nimals prevent the maintenance of adequate so% shall comply with s. NR 151.07, regardless of whether cost

self-sustaining vegetative cover. haring is made available, if the nutrient management plan is

_(b) This prohibition does not apply to properly des'g'?eéequired pursuant to a local permit for the manure storage system.
installed and maintained livestock or farm equipment crossingsygte: Although the requirement for the nutrient management plan in this subd.

History: CR 00-027: cr. Register September 2002 No. 5611 @ff1-02. 3 is tied to construction of a new manure storage system, the department intends to
implement the nutrient management standard through s. NR 151.09 rather than
NR 151.09 Implementation and enforcement proce- through s. NR 151.095. _
dures for cropland performance standards. (1) PURPOSE. (d) New cropland requirementsi landowner or operator of

The purpose of this section is to identify the procedures the deparfew cropland, defined under sub. (4) (b), shall comply with the
ment will follow in implementing and enforcing the croplgrea-  cropland performance standards, regardless of whether cost shar-
formance standards pursuant to ss. 281.16 (3) and 281.98, Stagsis available. _
This section will also identify circumstances under which gnNote: Unders. 281.16 (3) (e), Stats., a landowner or operator may not be required
owner oroperator of cropland is required to comply with the Cro%y the state or a municipality through an ordinance to bring existing croplands into

. . " ‘ompliance with the cropland performance standards, technical standards or con-
land performance standardfn this section, “cropland perfor- servation practices unless cost-sharing is available in accordance with this section.

mance standards” means performance standards in ss. NR4) DepaRTMENT DETERMINATIONS. (a) Scope of determina-

151.005, 151.02, 151.03, 151.04, and 151.07. tions. If croplands are not in compliance with a cropland perfor-
(2) RoLE oF MuNIcIPALITIES. The department may rely onmance standard, the department shall make determinations in

municipalities to implement the procedures and make determis@&cordance with the procedures and criteria in this subsection.

tions established in this section. - , (b) Cropland status.The department shall classify non—-com-
Note: In most cases, the department will rely on municipalities to fully impleme JE ;ing croplands to be either new or existing for purposes of

the cropland performance standards. The department intends to utilize the pr 2. - - : .
dures in this section in cases where a municipality has requested assistance in i inistering this section and s. 281.16 (3) (e), Stats. In making

menting and enforcing the cropland performance standards or in cases whethe determination, the department shall base the decision on the
municipality has failed to address an incident of noncompliance with the perfsf{?”owing.

mance standards in a timely manner. The department recognizes that coordination . . .
between local municipalities, the Department of Agriculture, Trade and Consumer 1. An existing cropland is one that meets all of the following
Protection and other state agencies is needed to achieve statewide complianceﬁﬂ't@ria-

the performance standards. Accordingly, the department plans on working wit i . .

counties, the Department of Agriculture, Trade and Consumer Protection and other @. The cropland was being cropped as of the effective date of
interested partners to develop a detailed intergovernmental strategy for achie*]ﬁg standard.

compliance with the performance standards that recognizes the procedures in these . X . .

rules, state basin plans and the priorities established in land and water conservationd. The cropland is not in compliance with a cropland perfor-
plans. mance standard in this subchapter as of the effective date of the

Note: The department implementation and enforcement procedures for livest _ f
performancestandards relating to manure management are included in s. NR 151. ndard.The reason for non-compliance of the cropland may not

and ch. NR 243. e failure of the landowner or operator to maintain an installed
(3) LANDOWNER AND OPERATORREQUIREMENTS. () Introduc- ~ Best management practice in accordance with a cost-share agree-

tion. This section identifies compliance requirements for lan€nt or contract.

ownersand operators based on whether the cropland is existing or 2. An existing cropland also includes land enrolled on Octo-

new and whether cost sharing is required and made availabléeo 1, 2002, in the conservation reserve or conservation reserve

the landowner or operator. enhancement program administered by the U.S. department of
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agriculture. This subdivision does not apply to croplands re-en- 3. For funding sources other than those administered by s.

rolled after October 1, 2002. 281.65, Stats., the department may make a determination of cost
3. A new Cr0p|and is one that does not meet the definiti@ﬁare aVallab”lty aﬁer Consulting Wlth DATCP and Ch. ATCP 50.
under subd. 1. or 2., including: Note: Under s. 281.16 (3) (e), DATCP is responsible for promulgating rules that

. . . . . specify criteria for determining whether cost-sharing is available from sources other
a. Land without a previous history of cropping that is comman s. 281.65, Stats., including s. 92.14, Stats. Pursuant to s. 281.16 (3) (e), Stats.,

verted to cropland after the effective date of the standard. “Wi municipality is required to follow the department’s definition of cost-share availa-
; ; o ' ity if f ili . 281.65, L Iff ilized f h
out a previous history of cropping” means land where crops hag@gl unds are utilized under s. 281.65, Stats unds are utilized from any other

not been grown and harvested for agricultural purposes in the IasES) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS

10 years prior to the conversion to cropland. FOR EXISTING CROPLANDS WHEN COST-SHARINGIS REQUIRED. (a)

b. Cropland that is in existence and in compliance with a pgandowner notification.1. The department shall notify a land-
formancestandard on or after the effective date of the standard aswiner or operator in writing of the determinations made under
that undergoes a change in a cropland practice that results in iy, (4) and implementation requirements for existing croplands
compliance with the performance standards. where cost sharing is required for compliance.

Note: The department or a municipality may use conservation plans, cost share : e ; ;
agreements, deed restrictions, personal observations, landowner records, or other2' The notice shall be sent certified mail, return receipt

information to determine whether a change has occurred. requested or personal delivery.
4. Change in ownership may not be used as the sole basis for3. The following information shall be included in the notice:

determining whether eropland is existing or new for purposes of  a. A description of the cropland performance standard being
administering this subsection. violated.

(c) Eligible costs. 1. If cost sharing is required to be made b. The cropland status determination made in accordance
available under sub. (3) (c), the department shall determine {fieh sub. (4) (b).
total cost of best management practices and corrective measureg,  The determination made in accordance with sub. (4) (c) as
needed to bring a cropland into compliance with performangg yhich best management practices or other corrective measures
standards and shall determimbich of those costs are eligible forynat are needed to comply with cropland performance standards
cost-sharing for the purposes of administering this section angyg& eligible for cost sharing.
281.16 (3) (e), Stats. Note: Some best management practices required to comply with cropland perfor-
2. The cost-share eligibility provisions identified in chs. Npqilglr:ecf%srtirgietlrsﬁalﬂxolve no eligible cost to the landowner or operator and are not eli-
153 and 154 shall be used in identifying eligible costs for instalf3- g-

tion of best management practices and corrective measures. . d:- The determination made in accordance with sub. (4) (d)
that cost sharing is available for eligible costs to achieve com-

3. Eligible technical assistance costs include best managgs e with cropland performance standards, including a written
ment practice planning, design, installation supervision, alig. of cost sharing

installation certification. e. An offer to provide or coordinate the provision of technical
4. If cost sharing is provided by DATCP or the departmen&sﬁis'tance P P
3 .

the corrective measures shall be implemented in accordance wi f A compliance period for meeting the cropland performance

the BMPs and technical standards specified in ch. NR 1543?5ndard P P 9 P P

subch. VIII of ch. ATCP 50. ) ) ) .
Note: Under chs. NR 153 and 154, eligible costs typically include capital costs J. AN explanatlo_n of the pOSSIb!e consequences if the |_and'

and significant other expenses, including design costs, incurred by the landownepwner or operator fails to comply with provisions of the notice,

operator. Eligible costs do not include the value or amount of time spent by a 'aﬁﬁ’cluding enforcement or loss of cost sharing, or both.

owner or operator in making management changes. K
(d) Determination of cost—share availabilityl. For purposes _ (P) Compliance schedulel. A landowner or operator that
of administering this section and s. 281.16 (3) (e), Stats., if c6&F€IVes the notice under par. (@) shall install or implement best
sharing isequired to be made available under sub. (3), the depa2nagement practices and corrective measures to meet the per-
' Imance standards in the time period specified in the notice, if

ment shall make a determination as to whether cost sharing t sharing is available in accordance with sub. (4) (d) 2
been made available on or after the effective date of the cropl&r?& 9 ) )

standard to cover the eligible costs for a landowner or operator to 2- The compliance period identified in the notice in par. (a)

ce, a municipality must defer to DATCP’s definition of cost-share availability.

2. Cost sharing under s. 281.65, Stats., shall be considered@. The compliance period shall begin on the postmark date of
available when all of the following have been met: the notice or the date of personal delivery.

a. Cost share dollars are offered in accordance with either of - The length of the compliance period shall be not less than
the following: the department has entered into a runoff manad¥ days nor more than 3 years unless otherwise provided for in this
mentgrant agreement under ch. NR 153 or a nonpoint source gret#Rdivision.
agreement under ch. NR 120, and a notice under sub. (5), includ-c. The length of the compliance period may be less than 60
ing any required offer of cost sharing, has been issued by thays if the site is an imminent threat to public health, fish and
department or a municipality; or the department directly offeggjuatic life.
cost share assistance and issues a notice under sub. (5). d. The department may authorize an extension up to 4 years

b. The grants in subd. 2. a., alone or in combination with otH&# a case—by-case basis provided that the reasons for the exten-
fundingdetermined to be available under subd. 3., provide at leaisin are beyond the control of the landowner or operatcom
70% of the eligible costs to implement the best management prigiance period may not be extended to exceed 4 years in total.
tices or other corrective measures for croplands needed to meet 8. Once a landowner or operator achieves compliance with a
cropland performance standard. cropland performance standard, compliance with the standard

c. In cases of economic hardship determined in accordasééll be maintained by the existing landowner or operator and
with s. NR 154.03 (3), the grants in subd. 2. a., alone or in coliirs or subsequent owners, regardless of cost sharing.
bination with other funding determined to be available under (6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS
subd. 3., provide cost sharing consistent with the hardship deteyr EXISTING CROPLANDSIN SITUATIONS WHEN NO ELIGIBLE COSTS
mination. ARE INVOLVED. (@) Landowner notification 1. The department
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shall notify a non—complying landowner or operator of existing (c) Taking enforcement action under s. 281.98, Stats., against

croplands of the determinations made under sub. (4). a landowner or operator for failing to comply with cropland per-
2. The notice shall be sent certified mail, return receiiﬁrmance standards in this subchapter.
requested, or via personal delivery. (d) Notification is not required if the site is an imminent threat

3. The following information shall be included in the noticef© Public health or fish and aquatic life.
.. .History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-1CR2;
a. A description of the cropland performance standard thabis-112:am. (1), (4) (b) 2., (c) 3., (d) 2. &, c., (5) (b) 2. b., (6) (b) 1. b., (7) (b), 1. (5)

being violated and the determination that corrective measures@@- h.. (6) (a) 3. e. Register December 2010 No. 660, eff. 1-1-11.
not involve eligible costs under sub. (4) (c).

b. The cropland status determination made in accordancéNR 151.095 Implementation and enforcement pro-
with sub. (4) (b). cedures for livestock performance standards and pro-

c. A compliance period for achieving the cropland perfohlbltlons. (1) PurposE. The purpose of this section is to iden-
mance standard. The compliance period may not exceed the ti'[ﬁ/ the procedures the department will follow in implementing
limits in par. (b) ' _ 8 enforcing the livestock performance standards and prohibi-

par. (b). ) ) tions pursuant to ss. 281.16 (3) and 281.98, Stats. If a livestock

d. An explanation of the consequences if the landowner g&rformance standard is also listed as a cropland performance
operator fails to comply with provisions of the notice. standarcunder s. NR 151.09, the department may choose the pro-

(b) Compliance period.1l. The compliance period for existingcedures of either s. NB51.09 or this section to obtain compliance
croplands where best management practices and other correstiith the standard. This section will also identify circumstances
measures do not involve eligible costs shall be in accordance witifler which amwner or operator of a livestock facility is required

the following: to co_mply vv_ith Iive_stock performance standards and prohibitio_ns.
a. The compliance period shall begin on the postmark datedfthis section, “livestock performance standards and prohibi-
the notice or the date of personal delivery. tions” means the performance standards and prohibitions in ss.

. ) NR 151.005, 151.05, 151.055, 151.06, and 151.08.
b. The length of the compliance period s_haII be _nOt Iess_ thar_ﬂlote: The nutrient management standard in s. NR 151.07 should be implemented
60 days nor more than 3 years unless otherwise provided for in thi&ugh the procedures in s. NR 151.09.
subsection. (2) RoLE oF MuNICIPALITIES. The department may rely on
c. The length of the compliance period may be less than ®oinicipalities to implement the procedures and make determina-
days if the site is an imminent threat to public health, fish atiéns outlined in this section.
aquatic life. Note: In most cases, the department will rely on municipalities to fully implement

. . he livestock performance standards and prohibitions. The department intends to uti-
2. Once compliance with a cropland performance standar@izsthe procedures in this section in cases where a municipality has requested assist-

attained, compliance with the standard shall be maintained by ghee in implementing and enforcing the performance standards or prohibitions or in

ot B es where a municipality has failed to address an incident of noncompliance with
existing landowner or operator and heirs or subsequent Owneﬁpeﬁormance standards or prohibitions in a timely manner. The department recog-

(c) Combined notices.The department may meet multiplenizes that coordination between local municipalities, the department of agriculture,

I H B iddeand consumer protection and other state agencies is needed to achieve statewide
notification requirements under par. (a)' sub. (5) and s. '\igipliance with the performance standards and prohibitions. Accordingly, the

151.095 within any single notice issued to a landowner or opegidpartment plans on working with counties, the department of agriculture, trade and
tor. consumer protection and other interested partners to develop a detailed intergovern-

. - mental strategy for achieving compliance with the performance standards and pro-
(7) EnFORCEMENT. (a) Authority to initiate enforcementThe  hibitionsthat recognizes the procedures in these rules, state basin plans and the priori-
department may take enforcement action pursuant to s. 281188 established in land and water conservation plans.
Stats.. oother appropriate actions against the landowner or OpprNote: Additional implementation and enforcement procedures for livestock per-

. . ormance standards and prohibitions are in ch. NR 243, including the procedures for
ator of a cropland for failing to comply with the cropland perforg issuance of a NOD.

mance standards in this subchapter or approved variances to th ) ExempTions. The department may follow the procedures

cropland performance standards provided by the departmgnty NR 243 and is not obligated to follow the procedures and
under s. NR 151.097. requirements of this section in the following situations:

. (b)tEnfotrcimltlent fo!lé)wingt]_ no?c?hanld dciirea enforcemé’r{rte ¢ (@ If the livestock operation holds a WPDES permit.
epartment shall provide notice to the landowner or operator of an . .
existing cropland in accordance with subs. (5) and (6) prior to (b) If the department has determined that the issuance of a

department initiating enforcement action under s. 281.98, Sta [OD to the owner or operator of the livestock aperation is war-

except in cases of repeated mismanagement. In such case |t§(?e'. Circumstances in which a NOD may be warranted

department may pursue direct enforcement under s. 281.98, . . .

Stats., for the second and any subsequent offenses. 1. The department has determined that a livestock facility has
Note: The implementation and enforcement procedures in this section are IimiéoDOInt source d|SCharge under s. NR 243.24.

to actions taken by the department under s. 281.98, Stats., for noncompliance with 2. The department has determined that a discharge to waters

a cropland performance standard. Pursuant to other statutory authority, the de f ; ; ; _

mentmay take direct enforcement action without cost sharing against a crop prod he Stat.e IS occurring and the dlscharge IS not r_ela_ted to noncom

for willful or intentional acts or other actions by a landowner or operator that poBdance with the performance standards or prohibitions.

an immediate or imminent threat to human health or the environment. 3. The department has determined that a municipality is not
Note: An owner or operator of a new cropland is required to meet the croplay ; T [ ; i

performancestandards by incorporating necessary management measures at the ressing a f‘.”lc.ll.ltys noncompllance W.Ith the performance stan

the new cropland is created. This requirement shall be met regardiess of cost sh&tiggdsand prohibitions in a manner consistent with the procedures

The department may pursue direct enforcement under s. 281.98, Stats., against &nd- timelines established in this section.
owners or operators of new croplands not in compliance. (4) LIVESTOCK OWNER AND OPERATOR REQUIREMENTS. (a)

(8) NOTIFICATION TO MUNICIPALITIES. The department shall yiroduction. This section identifies compliance requirements for
notify the appropriate municipality, including & county land cony jiyestock owner or operator based on whether a livestock facility
servation committee, prior to taking any of the following actiong existing or new and whether cost sharing is required to be made
under this section: available to a livestock owner or operator.

(a) Contacting a landowner or operator to investigate com- () General requirementsif any livestock facility is meeting

pliance with cropland performance standards. a livestock performance standard or prohibition on or after the
(b) Issuing a notice under sub. (5) or (6) to a landowner or opeffective date of the standard or prohibition, the livestock perfor-
ator. mance standard or prohibition shall continue to be met by the
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existing owner or operator, heirs or subsequent owners or opdian, the facilities constructed, established or substantially altered
tors of the facility. If an owner or operator alters or changes théter the effective date of the livestock performance standard or
management of the livestock facility in a manner that results pnohibition are considered new, except as specified in subd. 3.
noncompliance with a livestock performance standard or prohibi- ¢ - A jivestock facility that is in existence and in compliance
tion, the owner or operator shall bring the livestock facility bagfith 5 livestock performance standard or prohibition on or after
In}\lootc(;'oThglItja(erggr?n:(eengti:glgiiiggaigsr;? E?gioi\s/g:/g%:%l/éns cost shthe- eﬁeCtive date of the livestock performan_ce standard_ or pro-
agreem'ents, deed restrictions, personal observations, landowner recérds, or (ﬁi@pon,and that undergoeg a Char,]ge in the livestock facility that
information to determine whether a change has occurred. results in noncompliance with the livestock performance standard
(c) Existing livestock facility requirements.. An owner or ©Of prohibition. This includes manure storage facilities that fail to
operator of an existing livestock facility, defined under sub. (Byeet the requirements of s. NR 151.05 (3) and were either: con-
(b), shall comply with a livestock performance standard or prétructed on or after October 1, 2002; or were constructed prior to
hibition if all of the following have been done by the departmerf@ctober 1, 2002, and subject through October 1, 2002, to the
a. Except as provided in subd. 2., a determination is made fPReration and maintenance provisions of a cost share agreement.
cost sharing has been made available in accordance with sub. (583. Pursuant to the implementation procedures in this section,
(d) on or after the &dctive date of the livestock performance stanf the department or a municipality directs an owner or operator

dard or prohibition. of an existing livestock facility to construct a facility as a correc-
b. The owner or operator of the livestock facility has bediye measure to comply with a performance standard or prohibi-
notified in accordance with sub. (6) or (7). tion on or after the effective date of the livestock performance

2. An owner or operator of an existing livestock facility?tandard or prohibition, or directs the owner or operator to recon-

defined under sub. (5) (b), shall comply with the livestock perfcﬁgruct.the existing facility as a corrective measure on or after the
mance standards and prohibitions, regardless of whether ¢fEgctive date of the livestock performance standard or prohibi-
sharing is available, in situations where best management pﬂéfa;l, the constructed facilities are not considered new for purposes
tices and other corrective measures needed to meet the pefbfdstalling or implementing the corrective measure.
mance standards do not involve eligible costs. 4. A livestock facility that meets the criteria in subd. 1. and
(d) New livestock facility requirementén owner or operator has subsequently been abandoned shall retain its status as an exist-
of a new livestock facility, defined under sub. (5) (b), shall compi§pd livestock facility if livestock of similar species and number of
with the livestock performance standards and prohibitionghimal units are reintroduced within 5 years of abandonment.
regardless of whether cost sharing is available. 5. Change in ownership may not be used as the basis for deter-
Note: Under s. 281.16 (3) (e), Stats., an owner or operator may not be requiredhining whether a livestock facility is existing or new for purposes

the state or a municipality through an ordinance or regulation to bring existing liv

stock facilities into compliance with the livestock performance standards or prohiﬁt admImSte“ng this subsection.

tions, technical standards or conservation practices unless cost-sharing is availablec) Eligible costs. 1. If cost sharing is required to be made

in accordance with this section. _available under sub. (4) (c), the department shall determine the
_ (5) DEPARTMENT DETERMINATIONS. (&) Scope of determina- tota| cost of best management practices and corrective measures
tions. If a livestock facility is not in compliance with a livestockheeded to bring a livestock facility into compliance with a live-
performance standard or prohibition, the department shall malgck performance standard or prohibition and shall determine
determinations in accordance with the procedures and criterigyRich of those costs are eligible for cost sharing for the purposes
this subsection. _ of administering this section and s. 281.16 (3) (e), Stats.

(b) Livestock facility statusThe department shall classify a 5~ e cost—share eligibility provisions identified in chs. NR
non-complyingdivestock facility on an operation to be either ne and 154 shall be used in identifying eligible costs for installa-
or existing for purposes of administering this section and s. 281r%- of best management practices and corrective measures.

a

(3) (e), Stats. In making the determination, the department s . . . .
base the decision on the following: 3. Eligible technical assistance costs include best manage-
ment practice planning, design, installation supervision, and

1. An existing livestock facility is one that meets all of the fol- . B
lowing criteria: installation certification.

a. The facility is in existence as of the effective date of “{ﬁ 4. 1If C?St sharing is prr?vlildtz)ad.by PATC': gr the der()jartment.,th
livestock performance standard or prohibition. e corrective measures shall be implemented in accordance wi

b. The facility | . i ith a li K perf the best management practices and technical standards specified
. The facility is not in compliance with a livestock perfor;, n "NR 154 or subch. VIII of ch. ATCP 50.

mance Stand.ard prOthltlon in this SUbChapter as of th_&e_e_tlve Note: Under chs. NR 153 and 154, eligible costs typically include capital costs
date of the |IV€StOCK performancge standard or prOhlblthO- ThRY significant other expenses, including design costs, incurtae byner or oper-
reason for noncompliance of the livestock facility maybe fail-  ator of the livestock operation. Eligible costs do not include the value or amount of
ure of the owner or operator to maintain an installed best manajjée spent by an owner or operator in making management changes.

ment practice in accordance with a cost-share agreement or corfd) Determination of cost-share availabilityl. For purposes

tract. of administering this section and s. 281.16 (3) (e), Stats., if cost
2. A new livestock operation or facility is one that does n§faring is required to be made available under sub. (4) (c), the
meet the definition under subd. 1., including: department shall make a determination as to whether cost sharing

d?as been made available on or after the effective date of the live-

installedafter the efctive date of the livestock performance stargtoCk performance standard or prohibition to cover eligible costs
dard or prohibition, including the placement of livestock strud9" @1 owner or operator to comply with a livestock performance
tures on aite that did not previously have structures, or placemertandard or prohibition. .
of animals on lands that did not have animals as of the effective 2. Cost sharing under s. 281.65, Stats., shall be considered
date of the livestock performance standard or prohibition, unlgg¢ilable when all of the following have been met:
the land is part of an existing rotational grazing or pasturing opera- a. Cost share dollars are offered in accordance with either of
tion. the following: the department has entered into a runoff manage-
b. For a livestock operation that is in existence as of the eff@gentgrant agreement under ch. NR 153 or a nonpoint source grant
tive date of the livestock performance standard or prohibition tregreement under ch. NR 120, and a notice under sub. (6) or under
establishes or constructs or substantially alters a facility after theNR 243.24 (4), including any required offer of cost sharing, has
effective date of the livestock performance standard or prohibieen issued by the department or a municipality; or the depart-

a. A livestock operation or facility that is established
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mentdirectly offers cost sharing and issues a notice under sub. (6) f. A compliance period for meeting the livestock performance
ors. NR 243.24 (4). standard or prohibition.

b. The grants in subd. 2. a., alone or in combination with other g. An explanation of the possible consequences if the owner
fundingdetermined to be available under subd. 3., provide at leastoperator fails to comply with provisions of the notice, including
70% of the eligible costs to implement the best management praicforcement or loss of cost sharing, or both.

tices or other corrective measures needed for a livestock facility(b) Compliance period1. An owner or operator that receives

to meet a livestock performance standard or prohibition. the notice under par. (a) shall install or implement best manage-
c. In cases of economic hardship determined in accordameent practices and corrective measures to meet a performance

with s. NR 154.03 (3), the grants in subd. 2. a., alone or in coatandard or prohibition in the time period specified in the notice,

bination with other funding determined to be available und#rcost sharing is available in accordance with sub. (5) (d) 2.

subd. 3., provide cost sharing consistent with the hardship deter-2. The compliance period identified in the notice in par. (a)
mination shall be determined by the department as follows:

d. If an existing livestock operation with less than 250 animal a. The compliance period shall begin on the post-mark date
units wants to expand at the time it is upgrading a facility to megtthe notice or the date of personal delivery.
a performance standard or prohibition pursuant to a notice in sub. b. The length of the compliance period shall be not less than
(6) or under s. NR 243.24 (4), the grants in subd. 2. a., alone o6(days nor more than 3 years unless otherwise provided for in this
combination with other funding determined to be available undgiibdivision.
subd. 3., shall also provide at least 70% of eligible costs needed; The length of the compliance period may be less than 60

to bring any expansion of facilities of up to 300 animal units inigays if the site is an imminent threat to public health or fish and
compliancewith the performance standard or prohibition. In caseg,yatic life.

of economic hardship, the grants in subd. 2. a., alone or in com-

bination with other funding determined to be available und f% d. The department may authorize an extension up to 4 years

a case-hy-case basis provided that the reasons for the exten-
n are beyond the control of the owner or operator of the live-

mal units into compliance with the performance standards aRgc< éazlllty. A (E[oinf)llance period may not be extended to
prohibitions. ceed 4 years in total.

Note: For livestock operations with less than 250 animal units, that portion of any 3. Once an owner or operator aCh'_e\_/_eS complla_nce W|t_h a
expansion of facilities to accommodate more than 300 animal units is not eligible lidestock performance standard or prohibition, compliance with

cost fhém”g szgger s MR 15t3-1g’ ﬁ) (d)tﬁ- For an eXE“”gf”Veﬁtoclk Ogefaﬁoh)"tﬂe standard or prohibition shall be maintained by the existing
greater than animal units, but less than the number of animal units requiri B
WPDES permit under s. NR 243.12 (1) (a), (b) or (c), cost sharing may be provi@@ner or operator and heirs or SUbsequent owners or operators,

under s. NR 153.15 (2) (d) 2., for at least 70% of eligible costs to bring up to a 20e@gardless of cost sharing.

increase inivestock population into compliance with the performance standards and
prohibitions; however, cost sharing for eligible costs up to a 20% expansion in live- (7) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS

subd. 3., shall also provide between 70% and 90% of the eligi
costs needed to bring any expansion of facilities of up to 300

stock population is not required to be made available for compliance. FOREXISTING LIVESTOCK FACILITIES IN SITUATIONS WHEN NO ELIGI-
3. For funding sources other than those administered byBsE COSTSARE INVOLVED. (&) Owner or operator notification 1.
281.65, Stats., the department may make a determination of department shall notify a non-complying owner or operator

share availability after consulting with DATCP and ch. ATCP 5&' &n existing livestock facility of the determinations made under
Note: Under s. 281.16 (3) (e), Stats., DATCP is responsible for promulgating rueD- :

that specify criteria for determining whether cost sharing is available from sources 2, The notice shall be sent certified mail, return receipt
other than s. 281.65, Stats., including s. 92.14, Stats. Pursuant to s. 281.16 (3 ;
Stats., a municipality is required to follow the department’s definition of cost sh:}réaueSted or personal dellvery.

availability if funds are utilized under s. 281.65, Statduritis are utilized from any 3. The following information shall be included in the notice:
ic:;r.wer sowce, a municipality shall defer to D&P'sdefinition of cost share availabil- a. A description of the livestock performance standard or pro-

(6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS hibition that is being violated and the determination that correc-
FOR EXISTING LIVESTOCK FACILITIES WHEN COST SHARING 1s 1ve measures do not involve eligible costs under sub. (5) (c).

REQUIRED. (a) Owner or operator notificationl. Thedepartment b. The livestock operation status determination made in
shall notify an owner or operator in writing of the determinatior@ccordance with sub. (5) (b).
madeunder sub. (5) and implementation requirements for existing ¢. A compliance period for meeting the livestock perfor-
livestock facilities where cost sharing is required for complianceance standard or prohibition. The compliance period may not
2. The notice shall be sent certified mail, return receigceed the time limits in par. (b).
requested or personal delivery. d. An explanation of the consequences if the owner or opera-
3. The following information shall be included in the noticelor fails to comply with provisions of the notice. o
a. A description of the livestock performance standard or pro- () Compliance period.1. The compliance period for existing
hibition being violated. livestock facilities where best management practices and other

b. The livestock facility status determination made in accorggrnrggtxﬁhmter? ; ijcrnﬁf)v(\j/%gpt involve eligible costs shall be in accor-

ance with sub. (5) (b). X . i
c. The determination made in accordance with sub. (5) (c)tag ﬁbt-ircr:eegrotrﬁg I?:t(éeoﬁc)erg(sjosnh;lldtgﬁ\g/? on the postmark date of
to which best management practices or other corrective measures P ry:

needed to comply with a livestock performance standard or pro- P- The length of the compliance period shall be not less than
hibition are eligible for cost sharing. 60 days nor more than 3 years unless otherwise provided for in this
Note: Some best management practices required to comply with a livestock p%\‘lbsec“on-
formance standard or prohibition involves no eligible costs to the owner or operator. ¢. The length of the compliance period may be less than 60
d. The determination made in accordance with sub. (5) @ys if the site is an imminent threat to public health, or fish and
that cost sharing is available for eligible costs to achieve coaguatic life.

pliance with a livestock performance standard or prohibition, 2 oncecompliance with a livestock performance standard or

including a written offer of cost sharing. prohibition is attained, compliance with the performance standard
e. An offer to provide or coordinate the provision of technicalr prohibition shall be maintained by the existing owner or opera-
assistance. tor and heirs or subsequent owners or operators.
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(c) Combined notices.The department may meet multiple 1. Submit a copy of the livestock operation ordinance or regu-
notification requirements under péa), sub. (6) and s. NR 151.09lation or portion thereof to the department and to the department
within any single notice issued to the owner or operator. of agriculture, trade and consumer protection.

(8) ENFORCEMENT. (@) Authority to initiate enforcemenfThe 2. Identify the provisions of the regulation for which the local
department may take action pursuant s. 281.98, Stats., or ofi@rernmental unit seeks approval.

appropriate actions, against the owner or operator of a livestock 3, Submit supporting documentation explaining why the spe-
operation for failing to comply with the livestock performanceific regulatory provisionthat exceed the performance standards,
standards and prohibitions in this subchapter or approved vagjiohibitions, conservation practices or technical standards are
ances to the livestock performance standards provided by Hded to achieve water quality standards, and why compliance
department under s. NR 151.097. cannot be achieved with a less restrictive standard.

(b) Enforcement following notice and direct enforcemditte (b) The department shall notify the local governmental unit in
department shall provide notice to the owner or operator of @iting within 90 calendar days after the department receives the
existing livestock facility in accordance with sub. (6) or (7) priosrdinance or regulation as to whether the ordinance or regulation,
to the department initiating enforcement action under s. 281.98 portion thereof is approved or denied and shall state the reasons
Stats. except in cases of repeated mismanagement, such as all@w-ts decision. Before the department makes its decision, the
ing repeated manure storage overflows, where the departmggpartment shall solicit a recommendation from DATCP. If the
may pursue direct enforcement under s. 281.98, Stats., for the separtment finds the regulatory provisions are needed to achieve
ond and subsequent offenses. water quality standards, the department may approve the ordi-

Note: The implementation and enforcement procedures in this section are limifgdnce or regu|ation or portion thereof.
to actions taken by the department under s. 281.98, Stats., for noncompliance With( . . ..
a livestock performance standard or prohibition. Pursuant to other statutory author- 3) LOCAL PERMITS. Local permits or permit Cond|_t|0ns_are not
ity, the department may take direct enforcement action without cost sharing agagsbject to the review and approval procedures in this section

a livestock producer for willful or intentional acts or other actions by a producer thaf|ess the permit conditions are codified in a local ordinance or
pose an imminent or immediate threat to human health or the environment. gegulation

Note: An owner or operator of a new livestock facility is required to meet the liv . . . . .
stock performance standards and prohibitions at the time the new facility is createdNote: A local permit requirement does not, in and of itself, violate sub. (1), but
This requirement shall be met regardless of cost sharing. permit conditions codified in a local ordinance or regulation must comply with sub.

(1). If a local governmental unit routinely requires permit holders to comply with
(9) NOTIFICATION TO MUNICIPALITIES. The department shall ;ncoditiedwater quality protection standards that exceed state standards, those unco-
notify the appropriate municipality, including a county land conified requirements may be subject to court challenge for noncompliance with s.

servation committee, prior to taking any of the following actior¥:15, Stats., and sub. (L)dsfactoregulatory enactments. A local governmental
! unit may forestall a legal challenge by codifying standard permit conditions and

under this subsection: obtaining any necessary state approval under this section. The department will
(a) cOntactlng an owner or Operator to |nvest|gate Complla”@éeWCOdlfled regulations, but will not review individual permits or uncodified per-

A S mit conditions under sub. (2).
with livestock performance standards and prohibitions. History: CR 00-027: cr. Register September 2002 No. 5611@1-02.

(b) Issuing a notice under sub. (6) or (7) to an owner or opera-
tor. NR 151.097 Variances. (1) The department may grant a

(c) Taking enforcement action under s. 281.98, Stats., agaivatiance to the performance standards, technical standards or
an owner or operator for failing to comply with a livestock perfolether non-statutory requirements in this subchapter.

mance standard or prohibition in this subchapter. (2) The department may not grant a variance solely on the
(d) Notification is not required if the site is an imminent thredtasis of economic hardship.
to public health or fish and aquatic life. (3) The department may grant a variance only if all of the fol-

History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-1CR2; i iti -
09-112:‘am. (1) (intro.), (5) (b) 2. c., 5., (c) 3., (d) 2. a., c., (6) (b) 2. b., (7) (b) 1!owmg condmpns are .met. .
b., (8) (b), r. (6) (a) 3. h., (7) (a) 3. e. Register December 2010 No. 660, eff. 1-1-11. (@) Compliance with the performance standard or technical

standard isiot feasible due to site conditions. This condition does

NR 151.096 Local livestock operation ordinances not apply to research activities conducted as part of a planned agri-
and regulations. (1) LOCAL REGULATIONSTHAT EXCEEDSTATE  Cultural research and farming curriculum.
STANDARDS; APPROVAL REQUIRED. (&) Except as provided in par. (b) The landowner or operator will implement best manage-
(b), a local governmental unit may not enact a livestock operatioent practices or other corrective measures that ensure a level of
ordinance or regulation for water quality protection that exceegsllution control that will achieve a level of water quality protec-
the performance standards or prohibitions in ss. NR 151.05timn comparable to that afforded by the performance standards in
151.08 otthe related conservation practices or technical standatts subchapter.

in ch. ATCP 50, unless the local governmental unit obtains (c) The conditions for which the variance is requested are not

approvalfrom the department under sub. (2), or receives approakated by the landowner or operator or their agents or assigns.

from DATCP pursuant to s. ATCP 50.60. This condition does not apply to research activities conducted as
(b) Paragraph (a) does not apply to any of the following: part of a planned agricultural research and farming curriculum.

1. Localordinances or regulations that address cropping prac-(4) The department shall use the following process when
tices that are not directly related to the livestock operation. administering a variance request:

2. Local ordinances or regulations enacted prior to October(a) The landowner or operator shall submit the variance

1, 2002. request to the department or governmental unit, including a

Note: Sees. 92.15, Stats. A person adversely affected by a local livestock regai@unty land conservation committee within 60 days of receiving
tion may oppose its adoption at the local level. The person may also challenge a lggal notice.

regulation in court if the person believes that the local governmental unit has violated . . .
sub. (1) or s. 92.15, Stats. A local governmental unit is responsible for analyzing the(b) The governmental unit shall forward any variances that it

legal adequacy of its regulations, and may exercise its own judgment in decidfeeives to the department. The department may consider a rec-

whether to seek state approval under this section. ommendationrbm the governmental unit concerning acceptance
Note: Subsection (1) does not limit or expand the application of s. 92.15, Stagf,th . b gt 0 9 p
to ordinances or regulations enacted prior to October 1, 2002. € variance request.

(2) DEPARTMENT APPROVAL. (a) To obtain department (c) The department shall make its determination based on the

approvalunder sub. (1) for an existing or proposed regulation, tfi@ctors in sub. (3).
head of the local governmental unit or the chair of the local gov- (d) The department shall notify the landowner or operator and
ernmental unit's governing board shall do all of the following: the governmental unit of its determination. If the variance is
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granted, the department or governmental unit shall send to thg5) Location. BMPs shall be located so that treatment occurs
landowner or operator an amended notice. before runoff enters waters of the state.

(e) The period of time required to make a ruling on a variance (6) IMPLEMENTATION. The BMPs used to comply with this sec-
request does not extend the compliance periods allowed undetigs.shall be implemented as follows:
NR 151.09 and 151.095. (a) Erosion and sediment control practices shall be constructed

Note: The department may consider decisions made by a governmental Un“ﬁ)’ installed before land disturbing construction activities begin.
accordance with local ordinance provisions, when making its determination whether

to accept or deny the variance. (b) Erosion and sediment control practices shall be maintained
History: CR 00-027: cr. Register September 2002 No. 5611@#1-02. until final stabilization.
) (c) Final stabilization activity shall commence when land dis-
Subchapter Il — Non—Agricultural Performance turbing activities cease and final grade has been reached on any
Standards portion of the site.

(d) Temporary stabilization activity shall commence when

NR 151.10 Purpose. This subchapter establishes perforland disturbing construction activities have temporarily ceased
mance standards, as authorized by s. 281.16 (2) (a), Stats. afuf will not resume for a period exceeding 14 calendar days.
non-agricultural facilities and practices that cause or may causge) BMPs that are no longer necessary for erosion and sedi-
nonpoint runoff pollution. These performance standards afgent control shall be removed by the responsible party.
intended to limit nonpoint runoff pollution in order to achieve History: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11.
water quality standards. Design guidance and the process for
developing technical standards to implement this section are selNR 151.11 Construction site performance standard

forth in subch. V. for sites of one acre or more. (1) DETERMINATION OF SOIL
History: CR 00-027: cr. Register September 2002 No. 5611@#1-02. Loss. In this section, soil loss is calculated using the appropriate
rainfall or runoff factor, also referred to as the R factor, or an
NR 151.105 Construction site performance stan- equivalent design storm using a type Il distribution, with consid-

dard for non-permitted sites. (1) AppLicaBILITY. Exceptas eration given to the geographic location of the site and the period
providedunder sub. (2), this section applies to all of the followingf disturbance.

i i i i i _Note: The universal soil loss equation and its successors, revised universal soil
(a) A construction site that consists of land dlsturblng Coﬂ)ss equation and revised universal soil loss equation 2, utilize an R factor which has

struction activity of less than one acre. been developed to estimate soil erosion, averaged over extended time periods. The
Note: Land disturbing construction sites of less than one acre are not regulaethctor can be modified to estimate monthly and single—storm erosion.

gggesrls(ualc;ch. Il of ch. NR 216 unless designated by the department under s. NR(Z) APPLICABILITY. This section applies to any construction
) ' . . ite that consists of one acre or more of land disturbing construc-
(b) Construction projects that are exempted by federal statug 3 activity.
or regulations from the requirement to have a national pollutan (@) Subéections 3), (4), (5), (6), and (7) apply to all of the fol-
dischargeelimination system permit issued under 40 CFR 122, for &) » (2), (9), (0), pply
land disturbing construction activity. owing:

; ; .~. 1. Construction sites for which the department received a
(2) ExemPTIONS. This segtlon dogs not apply to the fouowmghotice ofintent in accordance with subch. 11l of ch. NR 216 before

(@) One- and two- family dwellings regulated by the deparjanuary 1 2011
ment of commerce pursuant to s.101.653, Stats. ' ) . .

) L ; 2. Construction sites for which the department of commerce

(b) Agricultural facilities and practices. received anotice of intent in accordance with ch. Comm 60 before

(c) Silviculture activities. January 1, 2011.

(3) ResponsiBLEPARTY. The landowner of the construction 3. Construction sites for which a bid has been advertised or
site or other person contracted or obligated by other agreemesistruction contract signed for which no bid was advertised,
with the landowner to implement and maintain construction sitefore January 1, 2011.

BMPs is the responsible party and shall comply with this section. () Subsections (3) (a) to (d), (4), (5), (6m), (7), and (8) apply

(4) ReQuIReMENTS. Erosion and sediment control practices &b all of the following:

each site where land disturbing construction activity is to occur 1. Construction sites for which the department received a

shall be used to prevent or reduce all of the following: notice of intent in accordance with subch. 11l of ch. NR 216 on or
(&) The deposition of soil from being tracked onto streets ljter January 1, 2011.
vehicles. 2. Construction sites for which a bid has been advertised or
(b) The discharge of sediment from disturbed areas into ooenstruction contract signed for which no bid was advertised, on
site storm water inlets. or after January 1, 2011.
(c) The discharge of sediment from disturbed areas into adja-(3) ExempTIONs. This section does not apply to the following:
cent waters of the state. (a) Construction projects that are exempted by federal statutes
(d) The discharge of sediment from drainage ways that flaw regulations from the requirement to have a national pollutant
off the site. dischargeslimination system permit issued under 40 CFR 122, for

(e) The discharge of sediment by dewatering activities. ~ 1and disturbing construction activity. _ -
() The discharge of sediment eroding from soil stockpiles (b) Transportation facilities, except transportation facility con-
existing for more than 7 days. struction projects that are part of a larger common plan of develop-

(g) The transport by runoff into waters of the state of Chenwﬁ;ntsuch as local roads within a residential or industrial develop-

S . ent.

gglnsslt(r:ﬁ(?glggtsaltned d?}ﬁﬁé ?ﬁleld(!ggs??ungﬁgrl:r;)desnggd mg\:\?erl/aelf ?)I:Otj ote: Transportation facility performance standards are given in subch. IV.

p ST y - (c) Nonpoint dischar from agricultural facilities and prac-
ects that require the placement of these materials in waters Ofr@és) onpoint dis ges from agricuitural faciiities prac
state, such as construc_tlng bridge footings or BMP installatio Note: This exemption is for nonpoint discharges from agricultural facilities and
are not prohibited by this paragraph. practicessuch as cropping and pasturing. Subchapter Il of ch. NR 216 also exempts

Note: In accordance with subch. V, the department has developed technical steorpoint discharges, but regulates point source discharges of stornsugters the

dards to help meet the construction site performance standards. These technical@astruction obarns, manure storage facilities, sand settling lanes, and barnyard run-
dards are available on the department web page at: http://dnr.wi.gov/runoff/stonfi-control systems. Under s. NR 216.42 (2), such construction sites are subject to the
water/techstds.htm. construction performance standards of this section.
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(d) Nonpoint discharges from silviculture activities. 6. The discharge of sediment eroding from soil stockpiles

(e) Routine maintenance for project sites that have less tha@sting for more than 7 days.
acres ofand disturbance if performed to maintain the original line 7. The discharge of sediment from erosive flows at outlets and
and grade, hydraulic capacity or original purpose of the facilityn downstream channels.

(4) ResponsiBLEPARTY. The landowner or other person per- 8. The transport by runoff into waters of the state of chemi-
forming services to meet the performance standards of this sohls, cement, and other building compounds and materials on the
chapter, through a contract or other agreement with the laménstruction site during the construction period. However, proj-
owner, is the responsible party and shall comply with this sectigstts that require the placement of these materials in waters of the

(5) PLaN. The responsible party under sub. (4) shall develgpate, such as constructing bridge footings or BMP installations,
and implement a written plan for each construction site. The plaii¢ not prohibited by this subdivision.
shall incorporate the applicable requirements of this section. 9. The transport by runoff into waters of the state of untreated

Note: The written plan may be that specified within s. NR 216.46, the erosion caygsh water from vehicle and wheel washing.
trol portion of a construction plan or other plan. . Note: Wastewaters, such as from concrete truck washout, needs to be properly

(6) PRE-JANUARY 1, 2011 REQUIREMENTS. The plan required managed tdiimit the discharge of pollutants to waters of the state. A separate permit

under sub. (5) shall include the following: may be needed from the department where a wastewater discharge has the potential
. . . to, adversely impact waters of the state. The appropriate department wastewater spe-

(a) Best management practices that, by design, achieve, toc%El%t should be contacted to determine if wastewater permit coverage is needed
maximum extent practicable, a reduction of 80% of the sedimertiere wastewater will be discharged to waters of the state.
load carried in runoff, on an average annual basis, as comparegh) Sediment performance standards addition to the ero-
with no sediment or erosion controls, until the construction siéon and sediment control practices under par. (a), the following
has undergone final stabilization. No person shall be requirecei@sion and sediment control practices shall be employed:
exceed an 80% sediment reduction to meet the requirements ofy oy construction sites for which the department received
this paragraph. Erosion and sediment control BMPs may be ugeghyice of intent for the construction project in accordance with
alone or in combination to meet the requirements of this pa@ycn i of ch. NR 216, within 2 years after January 1, 2011,
graph. Credit toward meeting the sediment reduction shall Bgps that, by design, achieve a reduction of 80 percent, or to the
given for limiting the duration or area, or both, of land disturbing,aimum extent practicable, of the sediment load carried in run-
consiruction acity, of oher appropriate mechanism. it on an average amnual basis, as compared with o Secment o
structiohsite underpvarying land and management conditions, or methodolggy idel"r:ifios_'c_)n Qontmls' until the construction site has undergone final
fied in subch. V., may be used to calculate sediment reduction. stabilization.

(b) Notwithstanding par. (a), if BMPs cannot be designed and 2. For construction sites for which the department received
implemented to reduce the sediment load by 80%, on an averagstice of intent for the construction project in accordance with
annual basis, the plan shall include a written and site-spec#igoch. Ill of ch. NR 216, 2 years or more after January 1, 2011,
explanation why the 80% reduction goal is not attainable and ®®IPs that, by design, discharge no more than 5 tons per acre per
sediment load shall be reduced to the maximum extent practigaar, or to the maximum extent practicable, of the sediment load
ble. carried in runoff from initial grading to final stabilization.

(c) Where appropriate, the plan shall include sediment controls 3. The department may not require any person to employ
to do all of the following to the maximum extent practicable: more BMPs than are needed to meet a performance standard in

1. Prevent tracking of sediment from the construction sitgder to comply with maximum extent practicable. Erosion and

onto roads and other paved surfaces. sediment c_ontrol BMPs may be combined to meet the _require-
2. Prevent the discharge of sediment as part of site de-wafBfnts of this paragraph. The department may give credit toward
ing. meeting the sediment performance standard of this paragraph for

3. Protect separate storm drain inlet structures from receivjJgiting the duration or area, or both, of land disturbing construc-
sediment. tioh activity, or for other appropriate mechanisms.

(d) The use, storage and disposal of chemicals, cement an 4. Notwithstanding subd. 1. or.2., if BMPs cannot be designed
other compounds and materials used on the construction site ﬁ%a |mpler_nented to meet the_ sedlmer)t' performan'ce standard, the
be managed during the construction period to prevent their traf&n shall include a written, site—specific explanation of why the
port by runoff into waters of the state. However, projects thSgdiment performance standard cannot be met and how the sedi-

requirethe placement of these materials in waters of the state, SUEEI“J "DSaFIjlW'” bi_rtedutceli tr? the r_ne;xm_]um ?Xt_‘lelm practtl_casltﬁ.t
: ; : ; : Note: Soil loss prediction toolsuch as revised universal soil loss equation 2 tha
as constructing bridge footings or BMP installations, are not pr&%timate the sediment load leaving the constructiomisder varying land and man-

hibited by this paragraph. agement conditions, or methodology identified in subch. V, may be used to calculate

(6m) POST-JANUARY 1,2011REQUIREMENTS. The plan required Seﬁ‘i”;eml fed”“ig”- i eubeh. V. fhe denariment has develoned techical st
P ote: In accordance with subch. V, the department has developed technical stan-
under SUb'_ (5) shall m_eet all of the follow_mg. . _dards tahelp meet the construction site performance standards. These technical stan-
(a) Erosion and sediment control practiceSrosion and sedi- dards are available on the department web page at: http://dnr.wi.gov/runoff/storm-
mentcontrol practices at each site where land disturbing constrigter/techstds.htm.

tion activity is to occur shall be used to prevent or reduce all of the (¢) Preventive measuresThe plan shall incorporate all of the

following: following:

1. The deposition of soil from being tracked onto streets by 1. Maintenance of existing vegetation, especially adjacent to
vehicles. surface waters whenever possible.

2. The discharge of sediment from disturbed areas into on— 2. Minimization of soil compaction and preservation of top-
site storm water inlets. soil.

3. The discharge of sediment from disturbed areas into adja- 3. Minimization of land disturbing construction activity on
cent waters of the state. slopes of 20% or more.

4. T_he discharge of sediment from drainage ways that flow 4. Development of spill prevention and response procedures.
off the site. (7) LocatioN. BMPs shall be located so that treatment occurs

5. The discharge of sediment by dewatering activities.  before runoff enters waters of the state.
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Note: While regional treatment facilities are appropriate for control of post— (3) RESPONSIBLEPARTY. The landowner of the post-construc-
construction pollutants they should not be used for construction site sedimﬁBtn site or other person contracted or obligated by other agree-

removal.
. . ‘ment to implement and maintain post—-construction storm water
(8) IMPLEMENTATION. The BMPs used to comply with this sec BMPs shall comply with this section.

tion shall be implemented as follows: .
Cte({4) STORM WATER MANAGEMENT PLAN. A written storm water

(a) Erosion and sediment control practices shall be constru agement plan shall be developed and implemented for each
or installed before land disturbing construction activities begin jHanag P i op p ;
post—construction site and shall incorporate the requirements of

accordance with the plan developed under sub. (5). this subsection

(_b)_ Erosmn_ _and_SEdlmem control practices shall be maintaine ote: Examples of storm water management plans that may be used to comply
until final stabilization. with this section may be that specified within s. NR 216.47 or the municipal storm

(c) Final stabilization activity shall commence when land djater management program specified within s. NR 216.07 (1) to (6).
turbing activities cease and final grade has been reached on _an?5) REQUIREMENTS. The plan required under sub. (4) shall
portion of the site. include:

(d) Temporary stabilization activity shall commence when (@) Total suspended solidBest management practices shall
land disturbing construction activities have temporarily ceas8g designed, installed and maintained to control total suspended
and will not resume for a period exceeding 14 calendar days.Solidscarried in runoff from the post-construction site as follows:

(e) BMPs that are no longer necessary for erosion and sedi- 1. For new development, by design, reduce to the maximum
ment control shall be removed by the responsible party. extent practicable, the total suspended solids load by 80%, based

History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-R2; On an average annual rainfall, as compared to no runoff manage-
95 arziam. (tle). (1), (2), (4). (5). (6) (ttle). (7). cr. (6m). (8) Register December mentcontrols. No person shall be required to exceed an 80% total
IR : suspendedolids reduction to meet the requirements of this subdi-

NR 151.12 Post-construction performance stan- vision. _ _
dard for new development and redevelopment. (1) GeEN- 2. For redevelopment, by design, reduce to the maximum
ERAL. In this section: extent practicable, the total suspended solids load by 40%, based

(a) “Post—construction site” means a construction site subj@& @n average annual rainfall, as compared to no runoff manage-
to regulation under this subchapter, after construction is co€Nt controls. No person shall be required to exceed a 40% total
pleted and final stabilization has occurred. suspendedolids reduction to meet the requirements of this subdi-

(b) Average annual rainfall is determined by the foIIowiné"s'on' o o
years and locations: Madison, 1981 (M&-Dec. 2); Green Bay, 3. For in—fill development under 5 acres that occurs within 10
1969 (Mar. 29-Nov. 25); Milwaukee, 1969 (Mar. 28-Dec. 6)years after October 1, 2002, by design, reduce to the maximum
Minneapolis, 1959 (Mar. 13-Nov. 4); Duluth, 1975 (Mar€xtent practicable, the total suspended solids load by 40%, based
24-Nov. 19). Of the 5 locations listed, the location closest toP8 an average annual rainfall, as compared to no runoff manage-
projectsite best represents the average annual rainfall for that si€nt controls. No person shall be required to exceed a 40% total

(2) AppLICABILITY. This section applies to a post—constructioﬁ_us_pe“dedm'dS reduction to meet the requirements of this subdi-
site that is or was subject to the construction performance st¥i#lon-
dards of s. NR 151.11, except any of the following: 4. For in—fill development that occurs 10 or more years after

(@) A post—construction site where the department h@gtober 12002, by design, reduce to the maximum extent practi-
received a notice of intent for the construction project, in accor@gble,the total suspended solids load by 80%, based on an average
ance with subch. 11l of ch. NR 216, within 2 years after Octob@nnual rainfall, as compared to no runoff management controls.
1, 2002. No person shall be required to exceed an 80% total suspended sol-

(b) A post-construction site where the department of coréls reduction to meet the requirements of this subdivision.
mercehas received a notice of intent, in accordance with s. Comm 5. Notwithstanding subds. 1. to 4., if the design cannot
61.115, within 2 years after October 1, 2002. achieve the applicable total suspended solids reduction specified,

Note: Section Comm 61.115 was repealed effective 4-1-07. the storm water management plan shall include a written and site—

(bm) A post-construction site for which the departmerspecificexplanation why that level of reduction is not attained and
received a notice of intent for the construction project, in accorttie total suspended solids load shall be reduced to the maximum
ance with subch. Il of ch. NR 216, on or after January 1, 20Jxtent practicable.

Post-construction sites for which the department received &ote: Pollutant loading models such as SLAMM, P8 or equivalent methodology

notice of intent for the construction project in accordance wiffgy be used to evaluate the efficiency of the design in reducing total suspended sol-
! 1ds, Information on how to access SLAMM and P8 is available at:

subch. 1Il of ch. NR 216, on or after January 1, 2011, shall megf./mww.dnr.state.wi.us/orgiwaterwm/nps/slamm.htm or contact the storm water
the performance standards of ss. NR 151.122 to 151.128.  coordinator in the runoff management section of the bureau of watershed manage-

(c) A redevelopment post-construction site with no increa8gnt at (608) 267-7694. ,
in exposed parking lots or roads. (b) Peak discharge.l. By design, BMPs shall be employed
(d) A post—construction site with less than 10% connectd@ymaintain or reduce the peak runoff discharge rates, to the maxi-
imperviousness based on complete development of the p um extent practicable, as compared to pre—development condi-

construction site, provided the cumulative area of all parking I@NSfor the 2-year, 24-hour design storm applicable to the post-
and rooftops is less than one acre. construction site. Pre—development conditions shall assume

Note: Projects that consist of only the construction of bicycle paths or pedestri OOd_ hydrologlocond|t|on_s for appropriate land covers as '_den'
trails generally meet this exception as these facilities have minimal connected imgéited in TR—55 or an equivalent methodology. The meaning of

viousness. “hydrologic soil group” and “runoff curve number” are as deter-
(e) Agricultural facilities and practices. mined inTR-55. However, when pre—development land cover is
() An actionfor which a final environmental impact statemengropland, rather than using TR-55 values for cropland, the runoff
was approved before October 1, 2002. curve numbers in Table 2 shall be used.

(9) An action for which a finding of no significant impactis  Taple 2 — Maximum Pre-Development Runoff Curve
ma(c:]()e undder ch. NdR 1?0 before October 1r; 2002. Numbers for Cropland Areas
Undeground utility construction such as water, sewer and - -
fiberoptic lines, but not including the construction of any above Hydrologic Soil Group A B c D
ground structures associated with utility construction. Runoff Curve Number 56 | 70 | 79 | 83
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Note: The curve numbers in Table 2 represent mid—range values for soils undeanges that create an excessive financial burden. To minimize potential groundwa-
a good hydrologic condition where conservation practices are used and are selaeteidhpacts it is desirable to infiltrate the cleanest runoff. To achieve this, a design
to be protective of the resource waters. may propose greater infiltration of runoff from low pollutant sources such as roofs,

2. This paragraph does not apply to: and less from higher pollutant source areas such as parking lots.

a. A post-construction site where the change in hydrolo _5. Exclusions.. The runoﬁ_from the foIIO\_Ning areas are pro-

due to development does not increase the existing surface wg{BPed from meeting the requirements of this paragraph:

elevation at any point within the downstream receiving water by a. Areas associated with tier 1 industrial facilities identified

more than 0.01 of a foot for the 2—year, 24—hour storm event.in s. NR 216.21 (2) (a), including storage, loading, rooftop and
Note: Hydraulic models such as HEC-RAS or another methodology may be ugearking.

to determine the change in surface water elevations. b. Storage and loading areas of tier 2 industrial facilities iden-

b. A redevelopment post—construction site. tified in s. NR 216.21 (2) (b).
c. An in—fill development area less than 5 acres. Note: Runoff from tier 2 parking and rooftop areas may be infiltrated but may
Note: The intent of par. (b) is to minimize streambank erosion under bank full cdigquire pretreatment.
ditions. c. Fueling and vehicle maintenance areas.

_(c) Infiltration. BMPs shall be designed, installed and main- 4 Areas within 1000 feet upgradient or within 100 feet down-
tained to infiltrate runoff to the maximum extent practicable 'Qradient of karst features.
0

gc_cordance with the following, except as provided in subds. 5. e. Areas with less than 3 feet separation distance from the bot-

. . . tom of the infiltration system to the elevation of seasonal high
1. For residential developments one of the following shall Reoundwater othe top of bedrock, except this subd. 5. e. does not
met: prohibit infiltration of roof runoff.

a. Infiltrate suicient runoff volume so that the post-develop- - Areas with runoff from industrial, commercial and institu-
ment infiltration volume shall be East 90% of the pre-develop-;

infiltrati | based | rainf nal parking lots and roads and residential arterial roads with
r|_r|1ent in |tr?]t|ondvo.unj|e, ased on qnf;l;lver.age annuarl rain {ssthan 5 feet separation distance from the bottom of the infiltra-
owever,when designing appropriate infiltration systems to megh, ystem to the elevation of seasonal high groundwater or the
this requirement, no more than 1% of the project site is requwﬁgof bedrock.

as an effective infiltration area. - .
g. Areas within 400 feet of a community water system well

b. Infiltrate 25% of the post-development runoff volumeg sheiied in s. NR 811.16 (4) or within 100 feet of a private well
from the 2-year, 24-hour design storm with a type Ii d'smbm'oﬁs specified in s. NR 812.08 (4) for runoff infiltrated from com-

Separate curve numbers for pervious and impervious surfages cia\"industrial and institutional land uses or regional devices
shall beused to calculate runoff volumes and not composite CUYS: residential development

numbers as defined in TR-55. However, when designing appro- . ) .
priate infiltration systems to meet this requirement, no more thap D- Areas where contaminants of concern, as defined in s. NR

1% of the project site is required as an effective infiltration are&20-03 (2), are present in the soil through which infiltration will

. . . . . Qceur.
2. For non-residential development, including commermacf,

industrial and institutional development, one of the following I- Any area where the soil does not exhibit one of the follow-
shall be met: ing characteristics between the bottom of the infiltration system

. I i - nd the seasonal high groundwater and top of bedrock: at least a
top 2‘n ('; ?)grtllli?] st:(l:;:j 'a\{r'gg)sn only, the “project site” means the roa '—foots_oil layer v_vith 20% fines or greater; or at Ieast a 5-foot soil
! . ) layer with 10% fines or greater. This subd. 5. i. does not apply
b. Infiltrate suficient runoff volume so that the post-developyhere the soil medium within the infiltration system provides an
ment infiltration volume shall be kast 60% of the pre-develop- aqyivalent level of protection. Subdivision 5. i. does not prohibit
ment infiltration vo_Iun_1e, based on an average annual rainfgfifiitration of roof runoff.
Hc_)wever_,when deS|gn|ng appropriate |nf||trat|o_n syst_em_s to meetNote: The areas listed in subd. 5. are prohibited from infiltrating runoff due to the
this requirement, no more than 2% of the project site is requingslential for groundwater contamination.
as an effective infiltration area. 6. Exemptions. The following are not required to meet the
c. Infiltrate 10% of the post—development runoff volumeequirements of this paragraph:

from the 2-year, 24~hour design storm with a type Il distribution. 5. Areas where the infiltration rate of the soil is less than 0.6
Separate curve numbers for pervious and impervious surfag@es/hour measured at the bottom of the infiltration system.

shall beused to calculate runoff volumes and not composite curve b. Parking areas and access roads less than 5,000 square feet
numbers as defined in TR-55. However, when designing appfgr cc.)mmercial and industrial development '

priate infiltration systems to meet this requirement, no more than . .
2% of the project site is required as an effective infiltration area. ¢ Redevelopment post-construction sites.

3. Pre-development condition shall be the same as specified d- [n—fill development areas less than 5 acres.
in par. (b). e. Infiltration areas during periods when the soil on the site

Note: A model that calculates runoff volume, such as SLAMM, P8 or an equivis frozen.

lent methodology may be used. Information on how to access SLAMM and P8 is . . . . . —
availableat: http://wwwdnr.state.wi.us/org/water/wm/nps/slamm.htm or contact the f. Roads in commercial, industrial and institutional land uses,

stormwater coordinator in the runoff management section of the bureau of watersggad arterial residential roads.

management at (608) 267-7694. 7. Where alternate uses of runoff are employed, such as for

4. Before infiltrating runoff, pretreatment shall be requiregh;jet flushing, laundry or irrigation, such alternate use shall be

for parking lot runoff and for runoff from new road constructionyien equal credit toward the infiltration volume required by this
in commercial, industrial and institutional areas that will enter ragraph.

infiltration system. The pretreatment shall be designed to protect
the infiltration system from clogging prior to scheduled mainte- 4 ; X
nanceand to protect groundwater quality in accordance with sutragraph shall, to the extent technically and economically feasi-
8. Pretreatment options may include, but are not limited to, le, minimize the level of pollutants infiltrating to groundwater

grease separation, sedimentation, biofiltration, filtration, swal@8d Shall maintain compliance with the preventive action limit at
or filter strips. a point of standards application in accordance with ch. NR 140.

Note: To achieve the infiltration requirement for the parking lots or roads, ma)Jﬂpwever' if Slt_e SpeC_IfIC |_nfqrr_nat|on 'nd_'cates that CP”_‘p“a_”CE
mum extent practicable should not be interpreted to require significant topographiith a preventive action limit is not achievable, the infiltration

8. a. Infiltration systems designed in accordance with this
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BMP may not be installed or shall be modified to prevent infiltra- c. Best management practices such as filter strips, swales or
tion to the maximum extent practicable. wet detention basins, that are designed to control pollutants from

b. Notwithstanding subd. 8. a., the discharge from BMPs sha@in—point sources may be located in the protective area.

remain below the enforcement standard at the point of standard¥e: Other regulations, such as ch. 30, Stats,, and chs. NR 103, 115, 116 and 117
application and their associated review and approval process may apply in the protective area.

. ) . 4. Exemptions. This paragraph does not apply to:

(d) Protective areas.1. In this paragraph, “protective area” . .
means an area of land that commencé#seatop of the channel of a. Red.evelopment post-construction sites.
lakes, streams and rivers, or at the delineated boundary of wet-b. In-fill development areas less than 5 acres.
lands,and that is the greatest of the following widths, as measured c. Structures that cross or access surface waters such as boat
horizontally from the top of the channel or delineated wetladdndings, bridges and culverts.
boundary tdhe closest impervious surface. However, in this para- . Structures constructed in accordance with s. 59.692 (1v),
graph, “protective area” does not include any area of land adjacegpits.
to any stream enclosed within a pipe or culvert, such that runoff ¢ - p,gtconstruction sites from which runoff does not enter
cannot enter the enclosure at this location. the surface water, except to the extent that vegetative ground

a. For outstanding resource waters and exceptional resougger is necessary to maintain bank stability.

waters, and for wetlands in areas of special natural resource inteiote: A vegetated protective area to filter runoff pollutants from post-construc-
est as specified in s. NR 103.04, 75 feet. tion sites described in subd. 4. e. is not necessary since runoff is not entering the sur-

. . . . - face water at that tation. Other practices necessary to meet the requirements of this
b. For perennial and intermittent streams identified 0nsaction, such as a swale or basin, will need to be designed and implemented to reduce

United States geological survey 7.5—-minute series topographiaff pollutants prior to runoff entering a surface water of the state.

map, or a county soil survey map, whichever is more current, 50(e) Fueling and vehicle maintenance area&ueling and

feet. vehicle maintenance areas shall, to the maximum extent practica-
c. For lakes, 50 feet. ble, have BMPs designed, installed and maintained to reduce
d. For highly susceptible wetlands, 50 feet. Highly suscep etroleum within runoff, such that the runoff that enters waters of

ble wetlands include the following types: fens, sedge meado?E State contains no visible petroleum sheen.
te: A combination of the following BMPs may be used: oil and grease separat-

bogs, low prairies, conifer swamps, shrub swamps, other foress ;canopies, petroleum spill cleanup materials, or any other structural or non—struc-
wetlandsfresh wet me_adows, shallow marshes, c_ieep _marshes @R method of preventing or treating petroleum in runoff.
seasonallylooded basins. Wetland boundary delineation shall be (f) Location. To comply with the standards required under this
made in accordance with s. NR 103.08 (1m). This paragraph degbsection, BMPs may be located on-site or off-site as part of a
not apply to wetlands that have been completely filled in accoriggional storm water device, practice or system, but shall be
ance with all applicable state and federal regulations. The protgstalled in accordance with s. NR 151.003.
tly&arlzlea fo[_wegllan(zstthat 2?"3 befn paTn?IIy f'"ehd lllnbaccordance g) Timing. The BMPs that are required under this subsection
with all applicable state and lederal regulations shall be measukgd)|’ne jnstalled before the construction site has undergone final
from the wetland boundary delineation after fill has been plac%‘iiabilization.

e. For less susceptible wetlands, 10% of the average wetlangistory: CR 00-027: cr. Register September 2002 No. 561, eff. 10-TR2;
width, but no less than 10 feet nor more than 30 feet. Less susd@¥pll2: cr. (2) (bm) Register December 2010 No. 660, eff. 1-1-11.
tible wetlands include degraded wetlands dominated by invasive
species such as reed canary grass. NR 151.121 Post-construction performance stan-

f. Insubd. 1. a., d. and e., determinations of the extent of #@/ds. (1) GENERAL. In ss. NR 151.121 to 151.128, “post-
protective area adjacent to wetlands shall be made on the basfoggtruction site” means a construction site subject to regulation
the sensitivity and runoff susceptibility of the wetland in accordinder this subchapter, after construction is completed and final

ance with the standards and criteria in s. NR 103.03. stabilization has OCCU”ed:
g. For concentrated flow channels with drainage areas greatef2) APPLICABILITY. Sections NR 151.121 to 151.128 apply to
than 130 acres, 10 feet. a post—construction site that is or was subject to the construction

2. This paragraph applies to post-construction sites Iocaf)ﬁe formance standards of s. NR 151.11, except any of the follow-

within a protective area, except those areas exempted pursuan F . . .
subd. 4. a) A post-construction site with less than 10 percent con-

3. The following requirements shall be met: nected imperviousness, basedfmnarea of land disturbance, pro-
' ) ) . vided the cumulative area of all impervious surfaces is less than
a. Impervious surfaces shall be kept out of the protective aggfe acre. However, the exemption of this paragraph does not
to the maximum extent practicable. The storm water managemg@fude exemption from the protective area standard of s. NR
plan shall contain a written site—specific explanation for@ars 151.125.
of the protective area that are disturbed during construction. (b) Agricultural facilities and practices.

b. Where land disturbing construction activity occurs within Note: This exemption includes both point and nonpoint discharges from agricul-
a protective area, and where no impervious surface is present, ad@-facilities and practices. Therefore, post-construction structures such as barns,
quate sod or self-sustaining vegetative cover of 70% or greﬁﬁurestorage facilities, sand settling lanes, and barnyard runoff control systems are

. . 7 ect tasubch. Il and are not subject, under s. NR 216.47 (1), to the post—construc-
shall be established and maintained. The adequate sod or performance standards of thié subchapter. w P

sustaining vegetative cover shall be sufficient to provide for bank () Underground utility construction, but not including the

stability, maintenance of fish habitat and filtering of pollutantsynstruction of any above ground structures associated with util-
from upslope overland flow areas under sheet flow conditiong, construction.

Non-vegetative materials, such as rock riprap, may be employ. % ResPoNsIBLEPARTY. The landowner of the post-construc-

ite or other person contracted or obligated by other agree-

T . . ) ment with the landowner to implement and maintain post—
Note: It is recommended that seeding of non—aggressive vegetative cover be used . . .
in the protective areas. Vegetation that is flood and drought tolerant and can profi@1Struction storm water BMPs is the responsible party and shall

long-termbank stability because of an extensive root system is preferafgetaive ~ comply with ss. NR 151.121 to 151.128.

cover may be measured using the line transect method described in the university o .
Wisconsin extension publication number A3533, titled “Estimating Residue Using {4) STORM WATER MANAGEMENT PLAN. A written storm water

the Line Transect Method”. management plan shall be developed and implemented for each

on the bank as necessary to prevent erosion such as on steep
or where high velocity flows occur.
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post—construction site and shall incorporate the requirements of Table 2. Maximum Pre-Development Runoff Curve

ss. NR 151.122 to 151.128. Numbers
Note: Examples of storm water management plans that may be used to conplg i i
with ss. NR 151.122 to 151.128 may include those specified in s. NR 216.47 or| thgunOﬁ Curve Number HydrOIOBglc Soil GroupD

municipal storm water management program specified in s. NR 216.07 (5).
(5) MAINTENANCE OF EFFORT. For redevelopment sites where_Woodland 30
the redevelopment will be replacing older development that wa&rassland 39 |61 |71 |78
SUb-jeCt to post—construction performance standard_s of this ¢ Q'Qggpﬁﬂge the pre—development cor?dfi)tion S a6?0mb naZign of wogoﬁland grass-
tn?;g't etleCttgtglorsﬁgsgnodcégbgglz:-c’iszg’g?i,u tcht?ornesgggilk;llgvsaégnﬂﬁm or cropland, the runoff curve number should be pro-rated by area. '
infiltration, and protective areas standards applicable to the older2) Exemptions. This section does not apply to the following:

development or meet the redevelopment standards of ss. NRg) A post-construction site where the discharge is directly

1‘?_'1}22 (t:% %5’_1111225 ;V hl_ctheI\D/er arbe T(?lroeNStr(ISr(;gerf]ftll—l—ll into a lake over 5,008cres or a stream or river segment draining
Istory: . Cr. Register becember 0. , efl. . more than 500 Square mlles

NR 151.122 Total suspended solids performance (b) Except as provided under s. NR 151.121 (5), a redevelop-

- . ent post—construction site.
standard. (1) ReQUIREMENT. BMPs shall be designed, installed” pA in—fill devel £l h
and maintained to control total suspended solids carried in runof{l(o‘it)e T:e '_:t;n't p S‘{\leRolg;nlezgt_satgen?nqm.isiriazgaiki%e;orel.ne oo
_ H H H H _ . I . . I nimiz | -
from the post-construction sit@MPs shall be designed in accor-g, "\ inder bankfull conditions.
dancewith Table 1., or to the maximum extent practicable as pro-pistory: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11.

vided in sub. (3). The design shall be based on an average annual

rainfall, as compared to no runoff management controls. NR 151.124 Infiltration performance standard.
(1) ReQuUIREMENT. BMPs shall be designed, installed, and main-
Table 1. TSS Reduction Standards tained to infiltrate runoff in accordance with the following or to
Development Type TSS Reduction the maximum extent practicable:
New Development 80 percent (a) Low imperviousnessFor development up to 40 percent
In—fill > 5 acres 80 percent connected imperviousness, such as parks, cemeteries, and low
density residential development, infiltrate sufficient runoff vol-
In—fill < 5 acres on or after 80 percent ume so that the post—development infiltration volume shall be at
October 1, 2012 least 90 percent of the pre-development infiltration volume,
Redevelopment 40 percent of load from based on an average annual rainfall. However, when designing
parking areas and roads appropriate infiltration systems toeet this requirement, no more
In—fill < 5 acres and before | 40 percent than one percent of the post-construction site is required as an
October 1. 2012 effective infiltration area.

(b) Moderate imperviousnessFor development with more

(2) ReDEVELOPMENT. Except as provided in s. NR 151.121 (S)than 40 percent and up to 80 percent connected imperviousness,

; : h asnedium and high density residential, multi-family devel-
the redevelopment total suspended solids reduction standar 'E)b : . S ! -
Table 1., applies to redevelopment. % ranent, industrial and institutional development, and office

. parks,infiltrate sufficient runoff volume so that the post-develop-
(3) MAxiMUM EXTENTPRACTICABLE. If thedesign cannot meet mentinfiltration volume shall be at least 75 percent of the pre—de-
a total suspended solids reduction performance standard of pment infiltration volume, based on an average annual rain-
(1), Table 1., the storm water management plan shall includea. ‘However, when designing appropriate infiltration systems to
written, site-specific explanation of why the total suspended sgheet this requirement, no more than 2 percent of the post-
ids reduction performance standard cannot be met and why ¢3@struction site is required as an effective infiltration area.
total suspended solids load will be reduced only to the maximum ¢) High imperviousnessFor development with more than 80
extent practicable. The department may not require any perso éﬁgcent connected imperviousness, such as commercial strip
exceed the applicable total suspended solids reduction per{gty, - shopping centers, and commercial downtowns, infiltrate
mance standard to meet the requirements of maximum eXtE¥ficient runoff volume so that the post-development infiltration

practicable. -
. __volume shall be at least 60 percent of the pre—development
Note: Pollutant loading models such as DETPOND, SLAMM, P8, or equivalen . . -
methodology may be used to evaluate the efficiency of the design in reducing t ||Itrat|on VOIumer. based on f"m qverage annual rainfall. HOWf
suspended solids. Information on how to access these models is availableeser, when designing appropriate infiltration systems to meet this

http://dnr.wi.gov/runoff/models/index.htm or by contacting the department’s storr@i%giremem, no more than 2 percent of the post-construction site

water management program at (608) 267-7694. Use the most recent version o ; PSR ;
model and the rainfall files and other parameter files identified for Wisconsin usgs qulred asan effecnve 'nf|ltrat|9n area. . .
unless directed otherwise by the regulatory authority. Note: A histogram showing the relationship between connected imperviousness

(4) OFF-SITEDRAINAGE. When designing BMPs, runoff drain- and land use is available at http://dnr.wi.gov/runoff/stormwater/muni.htm.
ing to the BMP from off-site shall be taken into account in detﬁ _ (2) Pre-DEVELOPMENT. Pre-development condition shall be

. ”~ : : e same as specified in s. NR 151.123 (1), Table 2.
mining the treatment efficiency of the practice. Any impact on t Note: A model that calculates runoff volume, such as SLAMM, P8, or an equiva-

efficiency Sh_a" be compensated for by increasing the size of 8§ methodology may be used. For performance standards based on an average
BMP accordlngly. annual rainfall, specific rainfall files for five geographic locations around the state
History: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11. may be used. Information on how to access SLAMM and P8 and the rainfall files is
available at: http://dnr.wi.gov/runoff/models/index.htm or by contacting the depart-
. ment’s storm water management program at (608) 267-7694. Use the most recent
NR 151.123 Peak discharge performance standard. version of the model and the parameter files for Wisconsin users unless directed

(1) ReQUIREMENT. By design, BMPs shall be employed to mainotherwise by the regulatory authority.

tain or reduce the 1-year, 24-hour and the 2—year, 24—hour post43) SOURCEAREAS. (&) Prohibitions Runoff from the follow-
construction peak runoff discharge rates to the 1-year, 24-h#@ areas may not be infiltrated and may not qualify as contribut-
and the 2—year, 24—-hour pre—de\/e|opment peak runoff discha to meeting the requ[rements of this section unless demon-
rates respectively, or the maximum extent practicable. The runstrated to meet the conditions of sub. (6):

off curve numbers in Table 2. shall be used to represent the actuall. Areas associated with a tier 1 industrial facility identified
pre—development condition. in s. NR 216.21 (2) (a), including storage, loading, and parking.
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Rooftopsmay be infiltrated with the concurrence of the regulatory 1. Where the infiltration rate of the soil measured at the pro-

authority. posed bottom of the infiltration system is less than 0.6 inches per
2. Storage and loading areas of a tier 2 industrial facility idefour using a scientifically credible field test method.
tified in s. NR 216.21 (2) (b). 2. Where the least permeable soil horizon to 5 feet below the

Note: Runoff from the employee and guest parking and rooftop areas of a tieppoposed bottom of the infiltration system using the U.S. depart-
facility may be infiltrated but runoff from the parking area may require pretreatmephent of agriculture method of soils analysis is one of the follow-
3. Fueling and vehicle maintenance areas. Rooftops of fuiglg: sandy clay loam, clay loam, silty clay loam, sandy clay, silty
ing and vehicle maintenance areas may be infiltrated with the ceray, or clay.
currence of the regulatory authority. (5) ALTERNATE USE. Where alternate uses of runoff are
~ (b) Exemptions Runoff from the following areas may be credemployedsuch as for toilet flushing, laundry or irrigation or stor-
ited toward meeting the requirement when infiltrated, but thgje on green roofs where an equivalent portion of the runoff is
decision to infiltrate runoff from these source areas is optionakaptured permanently by rooftop vegetation, such alternate use

1. Parking areas and access roads less than 5,000 squarssfedtbe given equal credit toward the infiltration volume required
for commercial development. by this section.

2. Parking areas and access roads less than 5,000 square fé@) GROUNDWATER STANDARDS. (a) Infiltration systems
for industrial development not subject to the prohibitions undgesigned iraccordance with this section shall, to the extent techni-

par. (a). cally and economically feasible, minimize the level of pollutants
3. Except as provided under s. NR 151.121 (5) redeveldpfiltrating to groundwater and shall maintain compliance with
ment post-construction sites. ' the preventive action limit at a point of standards application in

e accordance with ch. NR 140. However, if site specific informa-
4. In-il de-velopment qreas less t_han 5 ac_res: ) tion indicates that compliance with a preventive action limit is not
5. Roads in commercial, industrial, and institutional langchievable, the infiltration BMP may not be installed or shall be

uses, and arterial residential roads. modified to prevent infiltration to the maximum extent practica-
(4) LOCATION OF PRACTICES. (@) Prohibitions Infiltration  ble.

practices may not be located in the following areas: (b) Notwithstanding par. (a), the discharge from BMPs shall
1. Areas within 1,000 feet upgradient or within 100 feeemain below the enforcement standard at the point of standards

downgradient of direct conduits to groundwater. application.

2. Areas within 400 feet of a community water system well (7) PRETREATMENT. Before infiltrating runoff, pretreatment
as specified in s. NR 811.16 (4) or within the separation distansésll be required for parking lot runoff and for runoff from new
listed in s. NRB12.08 for any private well or non—community wellroad construction in commercial, industrial, and institutional
for runoff infiltrated from commercial, including multi-family areas that will enter an infiltration system. The pretreatment shall
residential, industrial, and institutional land uses or regionbé designed to protect the infiltration system from clogging prior
devices for one— and two-family residential development.  to scheduled maintenance and to protect groundwater quality in

3. Areas where contaminants of concern, as defined in s. Rg€ordance with sub. (6). Pretreatment options may include, but
720.03 (2), are present in the soil through which infiltration wiftre not limited to, oil and grease separation, sedimentation, biofil-
occur. tration, filtration, swales, or filter strips.

(b) Separation distances1. Infiltration practices shall be  (8) MAXIMUM EXTENT PRACTICABLE. Where the conditions of
located sahat the characteristics of the soil and the separation df$Ps- (3) and (4) limit or restrict the use of infiltration practices,
tance between the bottom of the infiltration system and the elelf3€ performance standard of s. NR 151.124 shall be met to the

tion of seasonal high groundwater or the top of bedrock arefiRXimum extent practicable.
accordance with Table 3: History: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11.

_ _ _ _ NR 151.125 Protective areas performance stan-
Table 3. Separation Distances and Soil CharacteristicS|  dard. (1) DeriniTion. In this section, “protective area” means

Source Separation Soil Character- an area of land that commences at the top of the channel of lakes,

Area Distance Istics streams and rivers, or at the delineated boundary of wetlands, and

Industrial, Commer- | 5 feet or Filtering Layer that is the greatest of the following widths, as measured horizon-

cial, Institutional more tally from the top of the channel or delineated wetland boundary

Parking Lots and to the closest impervious surface. However, in this section, “pro-

Roads tective area” does not include any area of land adjacent to any

Residential Arterial | 5 feet or Filtering Layer stream enclosed within a pipe or culvert, so that runoff cannot

Roads more enter the enclosure at this location.

Roofs Draining to 1 foot or Native or Engi- (a) For outstanding resource waters and exceptional resource

Subsurface Infiltra- | more neered Soil with waters, 75 feet. _ _ o

tion Practices Particles Finer (b) For perennial and intermittent streams identified on a U.S.
than Coarse Sand geologicalsurvey 7.5-minute series topographic map, or a county

Roofs Draining to Not soil survey map, whichever is more current, 50 feet.

Surface Infiltration Applicable (c) For lakes, 50 feet. .

Practices (d) For wetlands not subject to par. (e) or (f), 50 feet.

All Other Impervi- 3 feet or Filtering Layer (e) For highly susceptible wetlands, 75 feet. Highly suscepti-

ous Source Areas more ble wetlands include the following types: calcareous fens, sedge

meadows, open and coniferous bogs, low prairies, coniferous

2. Notwithstanding par. (b), applicable requirements f&GWamps, lowland hardwood swamps, and ephemeral ponds.

. ; i Note: Information on wetland types can be found at: http://dnr.wi.gov/wetlands/
Injection wells classified under ch. NR 815 shall be followed. types.html. Additional information on wetland types including ephemeral ponds is

(c) Infiltration rate exemptionsInfiltration practices located given under wetland community at: http://dnr.wi.gov/org/land/er/communities/.
in the following areas may be credited toward meeting the require-(f) For less susceptible wetlands, 10 percent of the average
ment under the following conditions, but the decision to infiltrateetlandwidth, but no less than 10 feet nor more than 30 feet. Less
under these conditions is optional: susceptible wetlands include: degraded wetlands dominated by

Register, December, 2010, No. 660



NR 151.125 WISCONSIN ADMINISTRATIVE CODE 408-10

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

invasivespecies such as reed canary grass; cultivated hydric sgguirements of this section, such as a swale or pond, will need to be designed and
B ; : . B implemented to reduce runoff pollutants prior to runoff entering a surface water of
a.nd any gravel pits, or dr_edged material or fill material dISposﬁfstate. The requirements of ch. NR 103 still apply and should be considered before
sites that take on the attributes of a wetland. runoff is diverted to or from a wetland.
(9) In pars. (d) to (f), determinations of the extent of the protecHistory: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11.

tive area adjacent to wetlands shall be made on the basis of the se
sitivity and runoff susceptibility of the wetland in accordance WitBerformance standard Fueling and vehicle maintenance

the standards and criteria N s. N.R 103.0s. . areas shall have BMPs designed, installed, and maintained to
(h) Wetland boundary delineation shall be made in accordanggyce petroleum within runoff, so that the runoff that enters

with s. NR 103.08 (1m). This paragraph does not apply t0 Wgiaters of the state contains no visible petroleum sheen, or to the
lands that have been completely filled in compliance with gihaximum extent practicable.

applicable state and federal regulations. The protective area fQiote: A combination of the following BMPs may be used: oil and grease separat-
wetlands that have been partially filled in compliance with adks,canopies, petroleum spill cleanup materials, or any other structural or non-struc-
applicable state and federal regulations shall be measured fitgi#] method of preventing or treating petroleum in runoff L

the wetland boundary delineation after fill has been placed! istory: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11.
Wherethere is a legally authorized wetland fill, the protective area NR 151.127 Location. To comply with the standards

'R 151.126 Fueling and vehicle maintenance areas

standard need not be met in that location. required under ss. NR 151.122 to 151.124, BMPs may be located
(i) For concentrated flow channels with drainage areas greater-site or off-site as part of a regional storm water device, prac-
than 130 acres, 10 feet. tice, or system, but shall be installed in accordance with s. NR

(i) Notwithstanding pars. (a) to (i), the greatest protective aréa1.003. _
width shall apply where rivers, streams, lakes, and wetlands ardistory: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11.

CoNnottIgLLOsLtlrz:’:\m or lake is not eligible for a lower protective area width even if cop+ NR 151.128 Timing. The BMPS that are required under SS.
tiguous to a less susceptible wetland. NR 151.122 to 151.126 shall be installed before the construction

(2) APPLICABILITY. This section applies to pOSt_ConStrUCtiO§lte tljaa% l;?c?)ﬁjg?:gaitfrllnsi::)c?hta\?Itlr:gitelp?:&ment has developed technical stan
siteslocated within a protective area, except those areas exem s to help meet the post—con§trdction performance standards. These technical
pursuant to sub. (4). standards are available on the department web page at: http://dnr.wi.gov/runoff/

REQUIREMENTS. The following requirements shall be metStormwater/techstds.htm.
() Qu . S € foflo g requirements sha be. et History: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11.
(a) Impervious surfaces shall be kept out of the protective area

entirely or tothe maximum extent practicable. If there is no practi- NR 151.13 Developed urban area performance

cal alternative to locating an impervious surface in the protectigg&andard for municipalities. (1) INCORPORATEDMUNICIPALI -

area, the storm water management plan shall contain a writtens. (a) Applicability. This subsection applies to any incorpo-

site—specific explanation. rated municipality with an average density of 1,000 people per

(b) Where land disturbing construction activity occurs withigguare mile or greater, based on the latest decenni_al census made

a protective area, adequate sod or self-sustaining vegetative cbyethe U.S. census, as well as any commercial and industrial areas

of 70 percent or greater shall be established and maintained wig@rtiguous to these areas. o o

no impervious surface is present. The adequate sod or self-auorE Lo AR o e e e roquirements

tal_mngve_getat've cover shall be suffl(:le_nt t(_) provide for bank st 'd.requests to carr'; out activitFi)es such as: proper cur%side placementqof leaves for

bility, maintenance of fish habitat, and filtering of pollutants frorgollection, relocating vehicles for street sweeping, and utilizing proper disposal

upslope overland flow areas under sheet flow conditions. Noethods for oils and other chemicals.

vegetative materialsuch as rock riprap, may be employed on the (b) RequirementsFor areas identified under par. (a), all of the

bank as necessary to prevent erosion such as on steep slop&lewing shall be implemented:

where high velocity flows occur. 1. A public information and education program, utilizing
Note: Itis recommended that seeding of non-invasive vegetative cover be usaditerials identified by the department, promoting beneficial on—

in the protective areas. Some invasive plants are listed in ch. NR 40. Vegetationsh;’]g inni
is flood and drought tolerant and can provide long-term bank stability because o Eli reuse of leaves and grass C|Ipp|ngS and proper use of turf and

extensivaroot system is preferable. Vegetative cover may be measured using the &@den fertilizers and pesticides, proper management of pet
transecmethod described in the University of Wisconsin extension publication nuwastes, and prevention of dumping oil and other chemicals in
ber A3533, titled “Estimating Residue Using the Line Transect Method”. storm sewers.

(c) Best management practices such as filter strips, swales, orp  a municipal program, as appropriate, for the management

wet detention ponds, that are designed to control pollutants frgfeaf and grass clippings, including public education about this
non-point sources, may be located in the protective area. program.

Note: Other laws, such as ch. 30, Stats., and chs. NR 103, 115, 116, and 117 an . . .- .
their associated review and approval processes may apply in the protective area. 3- 1he application of turf and garden fertilizers on five acres

(4) ExempTions. This section does not apply to any of the folof more of municipally controlled properties shall be done in
lowing: accordance with a site specific nutrient application schedule
: 1ised on appropriate soil tests. The nutrient application schedule
me(r?t) pgs)ft(:—ec%tnzfrﬁégglr?gﬁeusnder s: NR 151.121 (5), redevel all be designed to maintain the optimal health of the turf or gar-
' ) den vegetation.
(b) In—fill development areas less than 5 acres. Note: In accordance with subch. V, the department has developed a technical stan-

(C) Structures that cross or access surface waters such as tsoéto help meet the nutrient management performance standard. The technical
Iandings bridges and culverts standard is available on the department web page at: http://dnr.wi.gov/runoff/storm-
) ’ . water/techstds.htm.

(d) Structures constructed in accordance with s. 59.692 (1v), 4. Detection and elimination of illicit discharges to storm
Stats. sewers.

(e) Areas of post-construction sites from which the runoff (2) permiTTED MUNICIPALITIES. (2) Applicability. This sub-
does not enter the surface water, including wetlands, without figglction applies to municipalities that are subject to the municipal
being treated by a BMP to meet the requirements of ss. NRrm water permit requirements of subch. | of ch. NR 216.
151.122 to 151.123, except to the extent that vegetative groundy) program. A municipality shall develop and implement a
cover is necessary to maintain bank stability. storm water management program, including the adoption and

Note: A vegetated protective area to filter runoff pollutants from post-constru P f : .
tion sites described in par. (e) is not necessary since the runoff at that Iocatio%qgm_ms’[rat'on of any necessary ordinance, to meet the following

treated prior to entering the surface water. Other practices necessary to meet@ggiirements:
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1. ‘Stage 1 requirements The municipalities identified Thisanalysis shall take into account anticipated redevelopment or
under par. (a) shall implement all of the following within 2 yeaneconstruction projects and the cost to retrofit the site versus the
of receiving permit coverage under subch. | of ch. NR 216: cost to install practices during redevelopment or reconstruction.

a. All of the requirements contained in sub. (1) (b). The analysis shall consider the cost to ensure long term mainte-

b. A 20 percent reduction in total suspended solids, or to iance Of non—publicly owned control practices for which the
maximum extent practicable, as compared toardrols, for run-  Municipality is taking credit as well as publicly owned control
off from existing development that enters waters of the state. Practices, the source of funding for installation and maintenance

2. ‘Stage 2 requirements The municipalities identified of control measures, and competing interests for that funding

) - source. The municipality may include an analysis dbadiability
under par(a) shall implement one of the following for runoff fromjn e cost-déctiveness analysis. The analysis shall consider the
existing development that enters waters of the state, as comp

) $E&Sibility and commensurate increase in cost of installing a con-
to no controls: trol measure where there are competing issues such as human
a. A 40 percent reduction in total suspended solids, by Marghfety and welfare, endangered and threatened resources, historic
31, 2013, if permit coverage was received under subch. | of ch. NRperties, and geographic features.

216 on or before January 1, 2010. 4. ‘Long term plan review.’ a. The department shall review
b. A 40 percent reduction in total suspended solids withintife plan required under subd. 3. and provide comments within 6
years of the date of receiving permit coverage for municipaliti@gonths of receipt. The municipality shall modify the plan to cor-
identified under par. (a), if permit coverage was received undect any deficiencies identified by the department.
subch. I of ch. NR 216 after January 1, 2010. b. The department shall accept documentation that demon-
c. If a municipality identified under par. (a) has determinestrates to the department’s satisfaction that the 40 percent reduc-
that it will not achieve a 40 percent reduction in total suspendgsoh will be met by the applicable compliance date of subd. 2.
solids in runoff that enters waters of the state as compared to N0, The department shall review plans where the 40 percent
controls, by the applicable date of subd. 2. a. or b., then 6 monfigyction can be made within the schedule proposed by the
before the applicable dat_e _the municipality shall submit a r_ep?rﬁhnicipality under subd. 3. d. However, the department upon
to the department describing the control measures that it hggiew of the plan may request a modification of the schedule or
implemented and shall submit a long term storm water managgntrol measures if the department determines that control mea-

ment plan in accordance with subd. 3. sures can achieve the 40 percent reduction within a shorter time-
3. ‘Long term storm water management plan.” Plans sh#hme. Thedepartment shall include in the acceptance of the plan
include all of the following elements: the provision in subd. 4. e.

a. A baseline report showing the existing development d. The department shall review a plan with an extended time-
boundary, drainage basins, and land uses; and applicable mealsle beyond 10 years from the applicable compliance date in
results to justify the loading for total suspended sdtidso con- subd. 2. where the municipality has demonstrated to the depart-
trols and controls implemented by the applicable date in subdni&nt’s satisfaction that the 40 percent reduction cannot be made
to meet the requirements in subd. 2. Modeling shall conformwathin 10 years from the applicable compliance date in subd. 2.
that described in subd. 5. However, upon review of the plan the department may request a

b. Any agreements with an adjacent municipality, or witmodification ofthe schedule or control measures if the department
municipalities within a 10 digit hydrologic unit code level, tletermines that control measures can achieve the 40 percent
implement the 40 percent total suspended solids reduction ofeduction vithin a shorter timeframe than proposed by the munici-
regional basis per s. NR 216.07 (6). pality. The department shall include in the acceptance of the plan

c. Any long—term maintenance agreements with non—pulft® Provision in subd. 4. e. . o
licly owned control measures where credit for the total suspended €. The municipality shall submit a report on an initial schedule
solids reduction is included in the analysis. set by the department and every 5 years thereafter documenting
BFogressand reviewing whether changes in land use, local regula-

d. An implementation plan and its associated timetable f trol technol ther factors h fracted th
control measures identified in a cost-effectiveness analysis cHRDS, CONrol technology or other Tactors have ariected the use or

sistent with subd. 3. f., that would result in achieving a 40 percéfiing of control measures meeting the performance standard of
total suspended solids reduction within a period not to exceedSHpd: 2. The report shall include a modeling analysis document-
years from the applicable compliance date in submiléss docu- 19 Progress and recommending any changes in control measures
mentation irsubd. 3. e. is provided. The plan shall include modd?! limetables for achieving a 40 percent reduction.
ing data consistent with subd. 5. 5. ‘Model requirements.” Evidence of meeting the perfor-

e. If a municipality has determined that it cannot achieve jepnce standard of subd. 2. shall be based on the use of a model

percent total suspended solids reduction within 10 years from ffle 2" tegluivaledntl metgodoéo?y ap_prov_edl tay ngl?/l?\ﬁl)artrrn'enr}'
applicable compliance date in subd. 2, including the use of agr g:ep(;:lpg models %n4 mo ebver5|onts incluce  th ve Slé) |
ments with other municipalitieand long term maintenance agrees-< @19 Fo VErsion 5.4 or SUbSequent VErsions ot thoseé models.
ments for non—public control measures, the plan shall demdrarlierversions of SLAMM are acceptable when the municipality

strate why 40 percent reduction cannot be achieved. A long temji©t taking any credit for street cleaning.
ter management plan under this subdivision s ote: Information on how to access SLAMM and P8 and the relevant parameter

storm wa g plai aer | | are available at: http:/dnr.wi.gov/runofffmodels/index.htm or by contacting the
describe the control measures identified in a cost-effectiven@sgartment's storm water management program at (608) 267-7694.
analysis consistent with subd. 3. f. that the municipality will Note: Itis expected that a municipality will be able to achieve the 40 percent
; i s reduction with a combination of practices including the use of high efficiency street
'mp'emem"‘”th'f‘ 10 years and document the amount .Of reduc“ﬁﬁaning, structural BMP retrofit practices, structural BMP redevelopment or recon-
t_hat will be achleveq. The_ plan shall also include an |mp|_eme['1_ tction practices, and entering into maintenagreements for BMPs on privately
tion plan and associated timetable for control measures identifiehed lands, such as shopping centers, to receive credit.
in a cost—effectiveness analysis consistent with subd. 3. f. that(c) Location. To comply with the standards required under this
would result in achieving a 40 percent total suspended solglsbsection, BMPs may be located on-site or off-site as part of a
reduction. The plan shall include modeling data consistent withgional storm water device, practice or system, but shall be
subd. 5. installed in accordance with s. NR 151.003.

f. A cost-effectiveness analysis shall include a systematic (d) Exemption The requirements of par. (b) 1. and 2. do not
comparison of alternatives to meet the 40 percent total suspendpply to areas subject to a permit issued usdlech. Il of ch. NR
solidsreduction based on the cost per pound of pollutant removeds.
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(e) Calculation of reduction.The department shall recognizeprovisions, shall be deemed to meet the requirements of the por-
total suspended solids reduction not otherwise accounted fotions of this subchapter determined by the department.

computer models for the implementation of programs, ordinances(3) In's. NR 151.23, soil loss is calculated using the appropri-

and other institutional controls that result in scientifically supate rainfall or runoff factor, also referred to as the R factor, or an

ported reductions of total suspended solids and are developegdsivalent design storm using a type Il distribution, with consid-

a technical standard under s. NR 151.31. eration given to the geographic location of the site and the period
History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-TR2; of disturbance.

09-112: r- and recr. Register December 2010 No. 660, eff. 1-1-11. Note: The universal soil loss equation and its successors, revised universal soil
i loss equation and revised universal soil loss equation 2, utilize an R factor which has
NR 151.14 Turf and garden nutrient management been developed to estimate soil erosion, averaged over extended time periods. The
performance standard. (1) AppLicaBILITY. This section R factor can be modified to estimate monthly and single-storm erosion.

applies when all of the following conditions are met: Ogt"ﬁt‘z’:r{gm_Cgeg?s"tg%:ecc%rﬁggfz‘%rlg'f\lpf%boereﬁolz_ Mo, 261 eff. 10-5R2;

(@) The property is not subject to s. NR 151.13 (1) (b) 3. o _
(b) Nutrients are applied to over 5 acres of turf or garden.  NR 151.21  Definitions. In this subchapter:
(c) The property discharges runoff to waters of the state. of F()%g;),pf‘t'g\t{g:;gedgper;l;]a:]Z‘}'lngaq’r’];ngggzr?n?éﬁtcgrca'2?0'21; r)]/%%f
- : 0 - ipitationas [ y users -
(d) me property Ids not an agrlgulturgll f_aC|II|ty or pr_a_ctlce. els such as SLAMM, P8, or equivalent methodology. The average
8 5 e property does n_(lf:]coln “dCt stivicu tL:rr]e activity. b annual rainfall is chosen from a department pubiication for the
ESPONSIBLE PARTY._ e an pwner IS € responsiblgopcation closest to the municipa“ty
party and shall comply with this section. Note: Information on how to access SLAMM and P8 and the average annual rain-
(3) REQUIREMENTS. The application of turf and garden fertiliz-fa” files for five locations in the state, as published periodically by the department,

. X . . is available at: http://dnr.wi.gov/runoff/models/index.htm or by contacting the storm
ers on these properties shall be done in accordance with site—gRgt management program at (608) 267-7694.

cific nutrient application schedules based on appropriate soil tests(2) “Borrow site” means an area outside of a project site from

The nutrient application schedule shall be designed to maintgjRich stone, soil, sand or gravel is excavated for use at the project

ths ?ptllmal hdealth c_)tLthg EUU tcr)1r dgardten \:ige(gat'?“- ¢ tochrica f,ite, except the term does not include commercial pits.
ote: In accordance with subch. V, the department has developed a technical stan . .y y X ; .
dard to help meet the nutrient management performance standard. The technica3) “Highway” has the meaning given in s. 340.01 (22), Stats.

standard is available on the department web page at: http://dnr.wi.gov/runoff/storm-(4) “Material disposal site” means an area outside of a project

water/techstds.htm. : P ; .
History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-GR2: S/t which is used, for the lawful disposal of surplus materials or

09-112: t. and recr. Register December 2010 No. 660, eff. 1-1-11. materialsunsuitable for use within the project site that is under the
direct control of the contractor. A municipally owned landfill or
NR 151.15 Implementation and enforcement. private landfill that is not managed by the contractor is excluded
(1) ImpLEMENTATION. This subchapter shall be implemented afom this definition.
follows: (5) “Minor reconstruction” means either of the following:
(a) Construction sites and post—construction sitd&e provi- (a) For transportation facility construction sites where, before
sions of ss. NR 151.11, 151.12, and 151.121 to 151.128 shalUkauary 1, 2011, a bid was advertised, a construction contract was
implemented through subch. Il of ch. NR 216. sighed and no bid was advertised, or a notice of intent was

Note: The department may develop and revise available model ordinancegéceived by the department in accordance with subch. Il of ch.
reflect the applicability and performance standards in ss. NR 151.11, 151.12, ; ‘e limi ; B :
151.121 to 151.128. These model ordinances are in ch. NR 152. MunicipalitiesRaIB 216, reconstruction that is “.mlted to 1.5 miles in continuous
encouraged to adopt the requirements of ss. NR 151.11, 151.12, and 151.17M@ggregate total length of realignment and that does not exceed

151.128, into local ordinances. Incentives are included in the grant programs ideéb@0 feet in width of roadbed widening.

fied in chs. NR 153 and 155, for municipalities that adopt the performance standards, . e . .
into their ordinances, provide an information and education program, and track and(b) For transportation facility construction sites where, on or

report their enforcement activity. after January 1, 2011, a bid is advertised, a construction contract
(b) Developed urban areasThe provisions of s. NR 151.13 signedwhere no bid is advertised or a notice of intent was received

(2) shall be implemented through subch. | of ch. NR 216. by the department in accordance with subch. Ill of ch. NR 216,
(2) ENFORCEMENT. The department shall enforce this supreconstruction that is limited to 1.5 miles in continuous or aggre-

chapter under s. 281.98, Stats., except for those requirements 3R total length of realignment and that does not exceed 100 feet

are implemented through ch. NR 216, which shall be enforciiwidth of roadbed widening, and that does not include replace-
under ss. 283.89 and 283.91, Stats. ment of a vegetated drainage system with a non-vegetated drain-

History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-R2; ade system except where necessary to convey runoff under a high-

09-112; am. (1), (2) Register December 2010 No. 660, eff. 1-1-11; correction toavay Or private road or driveway.

r[:l%mgg(r)mg of (2) made under s. 13.92 (4) (b) 1., Stats., Register December 2010 (6) “Prime contractor’” means a person authorized or awarded

a contract to perform, directly or using subcontractors, all the
Subchapter IV — Transportation Facility work of a project directed and supervised by the transportation

Performance Standards facility authority. _ o
(7) “Private road or driveway” has the meaning given in s.

NR 151.20 Purpose and applicability. (1) This sub- 340.01 (46), Stats. S
chapter establishes performance standards, as authorized by §3) “Public-use airport” has the meaning given it in 49 USC
281.16(2) (a), Stats., for transportation facilities that cause or mgy 102(21).
cause runoff pollution. These performance standards are intende) “Public mass transit facility” means any area of land or
to limit runoff pollution in order to achieve water quality stanwater which is used, or intended for use, by bus or light rail, and
dards. Design guidance and the process for developing technizgl appurtenant areas which are used, or intended for use, by bus
standards to implement this subchapter are set forth in subchoWlight rail, including buildings or other facilities or rights—of-

(2) Transportation facilities that are directed and supervis#@y, either publicly or privately owned, that provide the public
by the department of transportation and that are regulated bywifh general or special service on a regular and continuing basis.
administrative rule administered by the department of transporta-(10) “Public trail” means a “state ice age trail area” designated
tion, where the department determines in writing that the ruleder s23.17 (2), Stats., a state trail under s. 23.175 (2) (a), Stats.,
meets or exceeds the performance standards of this subchagteiall-terrain vehicle trail” under s. 23.33 (1) (d), Stats., an “off-
and is implemented in accordance with the administrative rilee—road motorcycle trail” under s. 23.33 (9) (b) 4., Stats., a “rec-
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reational trail” under s. 30.40 (12m), Stats., a “walkway” under BMPs required in ss. NR 151.23 and 151.24 for land disturbing

30.40 (22), Stats., a state trail under s. 84.06 (11), Stats., a “bikeastruction activity within borrow sites and material disposal

way” under s. 84.60 (1) (a), Stats., a “snowmobile trail” under sites that are related to the construction project.

350.01 (17), Stats., a “public snowmobile corridor” under s.Note: This implementation plan may be the erosion control implementation plan

350.12 (3j) (a) 1., Stats., or any other trail open to the public aggcified in's. Trans 401.08. ) _ _

matter of right. (b) The prime contractor shall |mplement the |mp|lementat|on
(11) “Railroad” means any area of land or water which is useBlan as required by the contract for project construction prepared

or intended for use, in operating a railroad as defined in s. 85Ryrsuant to sub. (1) (b). _ _ _
(5), Stats., and any appurtenant areas which are used, or intendd@) A transportation authority that carries out the construction
for use, for railroad buildings or other railroad facilities or rightsactivity with its own employees and resources shall comply with
of-way, together with all railroad buildings and facilities locatef’® prime contractor requirements contained in this subsection,

thereon. including preparing and carrying out an implementation plan.
(12) “Reconditioning” has the meaning given in s. 84.013 (1) (3) SINGLE PLAN. For transportation projects that are not
(b), Stats. administered under ch. Trans 401, the requirements of this sub-

« P ; ; ; apter may be developed under one plan instead of 2 separate
(13) "Reconstruction” has the meaning given in s. 84.013 (g]ans as described under subs. (1) (a) and (2) (a). A plan created

(C)’f;atf’é facina’has th . . . 84.013 (1 dunder this subsection shall contain both the design components
Stests ) “Resurfacing’has the meaning given in s. 84.013 (1) (dyequired under sub. (1) (a) and the implementation components

required under sub. (2) (a).

(15) “Transportation facility authorityfneans any person or Note: This single plan may be the erosion control plan specified in s. NR 216.46.
entity that is authorized to approve work on a transportation facil- (4) MAINTENANCE AUTHORITY. Upon execution of the written
ity by contract, permit or with its own forces or by force accounferification prepared under sub. (1) (d) by the transportation facil-
A permit or approval granted by the department pursuant to ¢.authority, the authority in charge of maintenance of the trans-
283, Stats., does not qualify as authorization needed to meet gigation facility shall maintain the BMPs to meet the perfor-
definition. _ mance standards of this subchapter. However, BMPs no longer
08370y . (). () Reoisr ecemoer 2050 o 60, e 1 1-1107eCossary for erosion and sediment control shall be removed by

. History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-LCR2;
NR 151.22 Responsible party. (1) TRANSPORTATION  gg-112:am. (1) (a) Register December 2010 No. 660, eff. 1~1-11.

FACILITY AUTHORITY. (@) The transportation facility authority

shall develop a design plan to meet the performance standards affR 151.225 Construction site performance stan-

this subchapter for land disturbing construction activity at th#ard for non—permitted sites and routine maintenance.

transportation facility construction site. (1) AppLicaBILITY. This section applies to any transportation
Note: This design plan may be the erosion control plan specified in s. Trafgcility construction site that consists of land disturbing construc-

401.07. tion activity for any of the following:

b) The transportation facility authority, in consultation with . - . .
the(d)epartment, SF,)haII approve tf){e implen%lentation plan submitte a) Transportation facility construction sites of less than one

under sub. (2) (a). The transportation facility authority sha

incorporate the implementation plan into the contract for project (?) Routine maintenance if performed for storm water convey-
construction. ance system cleaning for sites that consist of less than 5 acres.

. - . L Note: Land disturbing construction sites of less than one acre and routine mainte-
(c) The transportation facility aUthQ”ty shall adm|n|5ter anghnce if performed for storm water conveyance system cleaning for sites that consist
enforce the implementation plan submitted by the prime contractess than 5 acres of land disturbance are not regulated under subch. Il of ch. NR

tor under sub. (2) (a) under the contract for project constructigA® unless designated by the department under s. NR 216.51 (3).

The transportation facility authority shall ensure that the prime (¢)  Transportation facility construction projects that are

contractor follows and maintains the implementation plan und@€émpted by federal statutes or regulations from the requirement

par. (b). If the prime contractor does not follow the implementt@ have a national pollutant discharge elimination system permit

tion plan incorporated into the contract for project constructiotsued under 40 CFR 122, for land disturbing construction activ-

the transportation facility authority shall control erosion and sedt-

ment at the construction site consistent with the design plan pre{2) RespPonsIiBLEPARTY. The transportation facility authority

pared under par. (a) or implementation plan prepared under subother person contracted or obligated by other agreement with

@) (a). the transportation facility authority to implement and maintain
(d) Before accepting the completed project, the transportatig@nstruction site BMPs is the responsible party and shall comply

facility authority shall verify in writing that the prime contractoith this section.

has satisfactorily completed the implementation plan pursuant to(3) ReQUIREMENTS. Erosion and sediment control practices at

sub. (2) (b). The transportation authority shall submit the writt@ach site where land disturbing construction activity is to occur

verification to the prime contractor and to the authority in chargdall be used to prevent or reduce all of the following:

of maintenance of the transportation facility. Upon written verifi- (a) The deposition of soil from being tracked onto streets by

cation by the transportation facility authority under this paraehicles.

graph, the prime contractor is released from the responsibi_lity(b) The discharge of sediment from disturbed areas into on—
under this subchapter, except for any responsibility for defecti¥ge storm water inlets.

work or materials, damages by its own operations, or as may b% : . . . .
. > ) ; ! c) The discharge of sediment from disturbed areas into adja-
otherwise required in the project construction contract. cent waters of the state.

(2) PrRIME coNTRACTOR. (a) The prime contractor shall ; : :
develop and submit to the transportation facility authority %ff(t?w)e -sl-i?(ee discharge of sediment from drainage ways that flow
implementation plan that identifies applicaBlglPs and contains L . . .
a schedule for implementing the BMPs in accordance with design(€) The discharge of sediment by dewatering activities.
plan to meet the performance standards under sub. (1) (). Thé) The discharge of sediment eroding from soil stockpiles
implementation plan shall identify an array of BMPs that may Isisting for more than 7 days.
employed to meet the performance standards. The implementafg) The transport by runoff into waters of the state of chemi-
tion plan shall also address the design and implementationcafs, cement and other building compounds and materials on the
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construction site during the construction period. However, proj- (3) PLaAN. (a) Theresponsible party under s. NR 151.22 shall
ects that require the placement of these materials in waters ofdbeelop and implement a written design plan for each construc-
state, such as constructing bridge footings or BMP installationi@n site. The plan shall incorporate the applicable requirements
are not prohibited by this paragraph. of this section.

Note: In accordance with subch. V, the department has developed technical stamNote: The design plan may be the erosion control plan specified in s. NR 216.46
dards tchelp meet the construction site performance standards. These technical giathe design plan in s. NR 151.22 (1) (a).
dards are available on the department web page at: http://dnr.wi.gov/runoff/storm-

water/techstds. htm. (b) The plan required under s. NR 151.22 (2) (a) or (3) shall

(4) LocarioN. BMPs shall be located so that treatment occhs.e properly installed to implement the plan under s. NR 151.22 (1)
before runoff enters waters of the state. a).

(5) ImMPLEMENTATION. The BMPs used to comply with this sec- (4) PRE-JANUARY 1, 2011 REQUIREMENTS. The design plan
tion shall be implemented as follows: required under sub. (3) shall include the following:

(a) Erosion and sediment control practices shall be constructed®) BMPs that, by design,oachieve, to the maximum extent
or installed before land disturbing construction activities begirPracticable, a reduction of 80% of the sediment load carried in

; ; ; S off, on amverage annual basis, as compared with no sediment
unt(i?%mirlo;g)&ﬁg;géﬁdlmem control practices shall be mamta'r{:.)é:&erosion controls, as specified in s. NR 151.22 (1) (a) or (3), until

. R - .the construction site has undergone final stabilization. No person

(c) Final stabilization activity shall commence when land digy, | herequired to exceed an 80% sediment reduction to meet the
turbing activities cease and final grade has been reached on @i iirements of this paragraph. Erosion and sediment control

portion of the site. o o BMPs may be used alone or in combination and shall be installed
(d) Temporary stabilization activity shall commence whefccording to any associated implementation plan to meet the
land disturbing construction activities have temporarily Ceasﬁé’quirements of this paragraph. Credit toward meeting the sedi-
and will not resume for a period exceeding 14 calendar days.ment reduction shall be given for limiting the duration or area, or
(e) BMPs that are no longer necessary for erosion and sdsbth, of land disturbing construction activity, or other appropriate

ment control shall be removed by the responsible party. mechanism.
History: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11. Note: Soil loss prediction tools that estimate the sediment load leaving the con-
structionsite under varying land and management conditions, or methodology identi-
NR 151.23 Construction site performance standard fied in subch. V., may be used to calculate sediment reduction.
for sites of one acre or more. (1) AppLicaBILITY. Thissec-  (b) Notwithstanding par. (a), if BMPs cannot be designed and

tion applies to any transportation facility construction site thiplemented to reduce the sediment load by 80%, based on an
consists of one acre or more of land disturbing construction actxerageannual rainfall, the design plan shall include a written and

ity. site—specific explanation why the 80% reduction goal is not
(a) Subsections (2), (3), (4), and (5) apply to all of the follovittainableand the sediment load shall be reduced to the maximum
ing: T extent practicable.

1. Transportation facility construction sites for which the () Where appropriate, the design plan shall include sediment
department received a notice of intent in accordance with subgntrols to dall of the following to the maximum extent practica-
1l of ch. NR 216 before January 1, 2011. ble:

2. Transportation facility construction sites for which a bid 1. Prevent tracking of sediment from the construction site
has been advertised or construction contract signed for which@iio roads and other paved surfaces.

bid was advertised, before January 1, 2011. 2. Prevent the discharge of sediment as part of site de-water-
(b) Subsections (2) (a), (b), and (cm), (3), (4m), (5), and (9.
apply to all of the following: 3. Protect the separate storm drain inlet structure from receiv-

1. Transportation facility construction sites for which thég sediment.
department received a notice of intent in accordance with subch(d) The use, storage and disposal of chemicals, cement and
[l of ch. NR 216 on or after January 1, 2011. other compounds and materials used on the construction site shall
2. Transportation facility construction sites for which a bide managed during the construction period to prevent their trans-
has been advertised or construction contract signed for whichput by runoff into waters of the state. However, projects that
bid was advertised, on or after January 1, 2011. requirethe placement of these materials in waters of the state, such
(2) ExempTiON. This section does not apply to the followingas constructing bridge footings or BMP installations, are not pro-

(a) Transportation facility construction projects that ar@iPited by this paragraph.
exempted by federal statutes or regulations from the requiremenf4m) POST-JANUARY 1, 2011 REQUIREMENTS. The design plan
to have a national pollutant discharge elimination system peritgguired under sub. (3) shall meet all of the following:
issued under 40 CFR 122, for land disturbing construction activ- (a) Erosion and sediment control practiceBrosion and sedi-
ity. mentcontrol practices at each site where land disturbing construc-
(b) Transportation facility construction projects that are patibn activity is to occur shall be used to prevent or reduce all of the
of a larger common plan of development, such as a residentiafalowing:

industrial development, and are in compliance with the perfor- 1 The deposition of soil from being tracked onto streets by
mance standards of subch. Ill. vehicles.

(c) Routine maintenance for transportation facilities that have » The discharge of sediment from disturbed areas into on-
less than 5 acres of land disturbance if performed to maintain g?% storm water inlets.

original line and grade, hydraulic capacity or original purpose . . . . .
thegfacility 9 y pacity 9 purp 3. The discharge of sediment from disturbed areas into adja-
Note: Construction projects such as installations of utilities within a transportatic%e nt waters of the state.

right-of-way that are not directed and supervised by the Department of Transporta- 4. The discharge of sediment from drainage ways that flow
tion are subject to the performance standards of subch. Ill and are not subject todlﬁ'sthe site
subchapter. ’

(cm) Routine maintenance if performed for storm water con- 5. The discharge of sediment by dewatering activities.
veyance system cleaning for sites that consist of less than 5 acre$. The discharge of sediment eroding from soil stockpiles
of land disturbance. existing for more than 7 days.
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7. The discharge of sediment from erosive flows at outlets and(6) IMPLEMENTATION. The BMPs used to comply with this sec-
in downstream channels. tion shall be implemented as follows:

8. The transport by runoff into waters of the state of chemi- (a) Erosion and sediment control practices shall be constructed
cals, cement and other building compounds and materials ondhenstalled before land disturbing construction activities begin
construction site during the construction period. However, pr@nd in accordance with the plan developed under sub. (3).

ects that require the placement of these materials in waters of thgb) Erosion and sediment control practices shall be maintained
state, such as constructing bridge footings or BMP installationgtil final stabilization.

are not prohibited by this subdivision. (c) Final stabilization activity shall commence when land dis-
9. The transport by runoff into waters of the state of untreategtbing activities cease and final grade has been reached on any
wash water from vehicle and wheel washing. portion of the site.

Note: Wastewaters, such as from concrete truck washout, need to be properly HH : .
managed téimit the discharge of pollutants to waters of the state. A separate permit (d) Temporary stabilization activity shall commence when

may be needed from the department where a wastewater discharge has the potifgl disturbing construction activities have temporarily ceased
to adversely impact waters of the state. The appropriate department regional wased will not resume for a period exceeding 14 calendar days.

water specialist should be contacted to determine if wastewater permit coverage i . .
needed where wastewater will be discharged to waters of the state. S(e) BMPs that are no Ionger necessary for erosion and sedi-

(b) Sediment performance standards addition to the ero- meir;ttorcy(_)ngslogfg;tl? ;ee;?s(t):resigzn:t?eer ;ggfggségllee%alrg%nﬁz_
sion and sediment control practices under par. (a), the followiggl112:"am (iitie), (1), (3) (a). (4) (title), (5), cr. (2) (cm), (4m), (6) Register
1

erosion and sediment control practices shall be employed:  December 2010 No. 660, eff. 1-1-11.

1. For transportation facility construction sites for which the )
department received a notice of intent for the construction projectNR 151.24  Post—construction performance stan-
in accordance with subch. Il of ch. NR 216 within 2 years aftélard. (1) AppLicABILITY. This section applies to a transportation
January 1, 2011, BMPs that, by design, achieve a reduction off@@lity that is or was subject to the construction performance stan-
percent, or to the maximum extent practicable, of the sedim@&@ds of s. NR 151.23, except any of the following:
load carried in runoff, on an average annual basis, as compare@a) A transportation construction site where the department
with no sediment or erosion controls, until the construction sit@s received a notice of intent for the construction project in accor-
has undergone final stabilization. dance with subch. 1l of ch. NR 216 within 2 years after October

2. For transportation facility construction sites for which thé, 2002.
department received a notice of intent for the construction project(b) A transportation facility construction site that has under-
in accordance with subch. Ill of ch. NR 216, 2 years or more afggne final stabilization within 2 years after October 1, 2002.
January 1, 2011, BMPs that, by design, discharge no more than $bm) A transportation post-construction site for which the
tons per acre pgear, or to the maximum extent practicable, of thgepartment received a notice of intent for the construction project
sediment load carried in runoff from initial grading to final stabin accordance with subch. Il of ch. NR 216 on or after January 1,
lization. 2011. Transportation post-construction sites for which the
3. The department may not require any person to empldgpartmenteceived a notice of intent for the construction project,
more BMPs than are needed to meet a performance standari iccordance with subch. Il of ch. NR 216, on or after January
order to comply with maximum extent practicable. Erosion add 2011, shall meet the performance standards of ss. NR 151.242
sediment control BMPs may be combined to meet the requife-151.249.
ments of this paragraph. The department shall give credit towardc) Reconditioning or resurfacing of a highway.
meeting the sediment performance standard of this paragraph forq) Minor reconstruction of a highway. Notwithstanding the
limiting the duration or area, or both, of land disturbing construgxemption under this paragraph, the protective areas require-
tion activity, or for other appropriate mechanisms. ments in sub. (6) apply to minor reconstruction of a highway.

4. Notwithstanding subd. 1. or 2., if BMPs cannot be designed e) A redevelopment transportation facility with no increase in
and implemented to meet the sediment performance standard gifffosed parking lots or roads.

plan shall include a written, site-specific explanation of why the f) A transportation facility with less than 10% connected

sediment pe_rformance standard cannot be met and hOV.V the erviousness based on complete development of the trans-

ment load will be reduced to the maximum extent practicable.,, tation facility, provided the cumulative area of all parking lots
Note: Soil Ios; prediction tool_s such as reviseq uniyersal spil loss equation 2 t d rooftops is less than one acre.

estimate the sediment load leaving the constructiomistter varying land and man- ote: Projects that consist of only the construction of bicycle paths or pedestrian

agement conditions, or methodology identified in subch. V, may be used to calcuﬁ%. sgenerally meet this exception as these facilities have minimal connected imper-
sediment reduction. viousness

Note: In accordance with subch. V, the department has developed technical stan- . .
dards tchelp meet the construction site performance standards. These technical stan(d) Protective area requirements under sub. (6) do apply to
dards are available on the department web page at: http://dnr.wi.gov/runoff/stoactions described in s. NR 151.20 (2).
Water/tecmtds'hm?' . (h) A transportation facility, the construction of which
(c) Preventive measuresThe plan shall incorporate all of thej, o ves activity described in s. NR 151.23 (1) (a) 2. but that has
following: o _ _ _ less than one acre of land disturbing construction activity.
fl' Malntenanche of existing \_/elgetatlon, especially adjacent 1o 4y Transportation facility construction projects that are part of
surface waters, whenever possible. . a larger common plan of development, such as a residential or
2. Minimization of soil compaction and preservation of topindustrial development, that are in compliance with the perfor-

soil. mance standards of subch. Ill.
3. Minimization of land disturbing construction activity on (j) Routine maintenance for transportation facilities if per-
slopes of 20% or more. formed to maintain the original line and grade, hydraulic capacity

4. Development of spill prevention and response procedur@s original purpose of the facility.
(5) LocaTioN. BMPs shall be located so that treatment occurs (2) PLAN. A written plan shall be developed and implemented
before runoff enters waters of the state. for each transportation facility and shall incorporate the require-

Note: While regional treatment facilities are appropriate for control of postments of subs. (3) to (10).
construction pollutants, they should not be used for construction site sedimeniote: Examples of plans that may be used to comply with this section may be that
removal. specified within s. NR 216.47, the municipal storm water management program spe-

Register, December, 2010, No. 660



NR 151.24 WISCONSIN ADMINISTRATIVE CODE 408-16

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

cified within s. NR 216.07 (1) to (6) or the erosion control plan specified in s. Tranpimbers as defined in TR-55. However, when designing appro-
401.07. priate infiltration systems to meet this requirement, no more than

(3) ToTtAL SUSPENDEDSOLIDS. Best management practicespos of the project site is required as an effective infiltration area.

shall be designed, installed and maintained to control total sus- _ . o
pended solids carried in runoff from the transportation facility gs éB{J FEZ? (g)evelopment condition shall be the same as specified

follows: . . . Note: A model that calculates runoff volume, such as SLAMM, P8 or an equiva-
(a) For new transportation facilities, by design, reduce to tket methodology may be used. Information on how to access SLAMM and P8 is
maximum extent practicable, the Suspended solids load by 8@wgilableat: http://wwwdnr.state.wi.us/org/water/iwm/nps/slamm.htm or contact the

based on an average annual rainfall, as compared to no rugg| ag:,ﬁ?g,f;’g{‘gg”gg?’z'g;l‘%gg?ﬁ management section of the bureau of watershed

m%nagement controls. No person shall be required to exceed aﬁb) Before infiltrating runoff, pretreatment shall be required
80% total suspended solids reduction to meet the requirementg;pfarking lot runoff and for runoff from new road construction
this paragraph. _ _ in commercial, industrial and institutional areas that will enter an

(b) For highway reconstruction and non-highway redevelopriltration system. The pretreatment shall be designed to protect
ment, by design, reduce to the maximum extent practicable, the infiltration system from clogging prior to scheduled mainte-
total suspended solids load by 40%, based on an average anfgate and to protect groundwater quality in accordance with par.
rainfall, as compared to no runoff management controls. No F()gg . Pretreatment may include, but is not limited to, oil/grease sep-
son shall be required to exceed a 40% total suspended solifigion, sedimentation, biofiltration, filtration, swales or filter
reduction to meet the requirements of this paragraph. strips.

(c) Notwithstanding pars. (a) and (b), if the design cannotNote: To minimize potential groundwater impacts it is desirable to infiltrate the
achieve the applicable total suspended solids reduction Specifﬁégfnest runoff. To achieve this, a design may propose greater infiltration of runoff

. - " N e M low pollutant sources such as roofs, and less from higher pollutant acemse
the design plan shall include a written and site—specific explangzh as F?arking lots. gnerp

tion why that level of reduction is not attained and the total sus- () The following are prohibited from meeting the require-
pendedsolids load shall be reduced to the maximum extent praGiients of this subsection:

cable. : _ . . S .
Note: Pollutant loading models such as SLAMM, P8 or equivalent methodologf 1. Areas associated with tier 1 industrial facilities identified

may be used to evaluate the efficiency of the design in reducing total suspended éoﬁ-_NR 216.21 (2) (a), including storage, loading, rooftop and
ids.  Information on how to access SLAMM and P8 is available aparklng.

Cooidinattr In e runof management sotion of the breay of watershed manage- 2-. Storage and loading areas of tier 2 industrial facilties iden-
ment at (608) 267-7694. tified in s. NR 216.21 (2) (b).

(4) PEAK DISCHARGE. (a) By design, BMPs shall be employed Note: Runoff from tier 2 parking and rooftop areas may be infiltrated but may
to maintain or reduce the peak runoff discharge rates, to the m&qH're pretreatment. . .
mum extent practicable, as compared to pre-development site 3- FU€ling and vehicle maintenance areas.
conditionsfor the 2—year, 24-hour design storm applicable to the 4. Areas within 1000 feet upgradient or within 100 feet down-
transportation facility. Pre—development conditions shall assugddient of karst features.
“good hydrologicconditions” for appropriate land covers as iden- 5. Areas with less than 3 feet separation distance from the bot-
tified in TR-55 or an equivalent methodology. The meaning &dm of the infiltration system to the elevation of seasonal high
“hydrologic soil group” and “runoff curve number” are as deteigroundwater or the top of bedrock.
mined inTR-55. However, when pre-development land cover is 6. Areas with runoff from industrial, commercial and institu-
cropland, rather than using TR-55 values for cropland, the rungifinal parking lots and roads and residential arterial roads with
curve numbers in Table 2 of subch. 1lI shall be used. lessthan 5 feet separation distance from the bottom of the infiltra-

Note: The curve numbers in Table 2 represent mid-range values for soils ungj system to the elevation of seasonal high groundwater or the
a good hydrologic condition where conservation practices are used and are sel?gg&of bedrock

to be protective of the resource waters.
(b) This subsection does not apply to: 7. Areas within 400 feet of a community water system well
1. A transportation facility where the change in hydrolog§s SPecified in's. NR 811.16 (4) or within 100 feet of a private well
due to development does not increase the existing surface waegPecified in s. NR 812.08 (4) for runoff infiltrated from com-
elevation at any point within the downstream receiving surfaféerc'a_l’ industrial and institutional land uses or regional devices
water by more than 0.01 of a foot for the 2-year, 24-hour stofff residential development.

event. 8. Areas where contaminants of concern, as defined in s. NR
Note: Hydraulic models such as HEC-RAS or another methodology may be ustd0.03 (2), are present in the soil through which infiltration will
to determine the change in surface water elevations. occur.
2. A highway reconstruction site. 9. Any area where the soil does not exhibit one of the follow-
3. A transportation facility that is part of a redevelopmeritg characteristics between the bottom of the infiltration system
project. and seasonal high groundwater and top of bedrock:

Note: The intent of sub. (4) is to minimize streambank erosion under bank full con- a. At least a 3—foot soil Iayer with 20% fines or greater
ditions. ) :

(5) INFILTRATION. (@) Except as provided in pars. (d) to (g), b. Atleasta 5—fpot sqil Iaye.r vyith 10.%.fine.s or greater.
BMPsshall be designed, installed and maintained to infiltrate run- ¢. Where the soil medium within the infiliration system does

off to the maximum extent practicable in accordance with one ®t provide an equivalent level of protection.
the following: Note: The areas listed in par. (d) are prohibited from infiltrating runoff due to the
potential for groundwater contamination.

1. Infiltrate suficient runoff volume so that the post-develop- ( ; P : ;
L e) Transportation facilities located in the following areas and
Ma 0, — - . . . .
ment infiltration volume shall be kast 60% of the pre—develop- oy, o1yise subject to the requirements of this subchapter are not
ment infiltration volume, based on an average annual ralnfq quired to meet the requirements of this subsection:

However,when designing appropriate infiltration systems to mee - ) .
! gning approp 4 1. Areas where the infiltration rate of the soil is less than 0.6

this requirement, no more than 2% of the project site is required - SVN S
as an gﬁective infiliration area. 0 proj q inches/hour measured at the bottom of the infiltration system.

2. Infiltrate 10% of the post-development runoff volum 2. Parkin_g areas and access roads less than 5,000 square feet
from the 2-year, 24—hour design storm with a type |l distributioﬁc.’r commercial and industrial development.

Separate curve numbers for pervious and impervious surfaces3. Redevelopment post-construction sites.

shall beused to calculate runoff volumes and not composite curve 4. In—fill development areas less than 5 acres.
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5. Infiltration areas during periods when the soil on the site the extent the transportation facility authority, in consultation

is frozen. with the department, determines is reasonably necessary, and the
6. Roads in commercial, industrial and institutional land usdgansportation facility authority shall state in the design plan pre-

and arterial residential roads. pared pursuant to s. NR 151.22 (1) (a), why it is necessary to con-
7. Highways. struct the transportation facility within a protective area.

(f) Where alternate uses of runoff are employed, such as for 2. If a transportation facility is constructed within a protective
toilet flushing, laundry or irrigation, such alternate use shall €2, adequate sod or self-sustaining vegetative cover of 70% or

; ; P ; reater shall be established and maintained in the area that is the
g:}/t?snegggr?.l credit toward the infiltration volume required by th6\%’/idth of the protective area, or the greatest width practical, and

1 Infiltrati ; desianed i d ith t throughout the length of the protective area in which the trans-
(9) 1. Infiltration systems designed in accordance wi %rtation facility is located. The adequate sod or self-sustaining

subsection shall, to the extent technically and economically feaglyetative cover required under this paragraph shall be sufficient
ble, minimize the level of pollutants infiltrating to groundwatey,

and shall maintain compliance with the preventive action limit provide for bank stability, maintenance of fish habitat and filter-
a point of standards application in accordance with ch. NR 1 of pollutants from upslope overland flow areas under sheet

> R A ' conditions. Non-vegetative materials, such as rock riprap,
However, if site specific information indicates that compllancrc?.]ay be employed on the bank as necessary to prevent erosion such

with g'&)g&ventlve a%t'or‘ I'm'ltl '3 not argzrlliel\)/able,ér;grathe |nf||traa-l[5 on steep slopes or where high velocity flows occur.
tion may not be installed or shall be modified to preven Note: It is recommended that seeding of non—aggressive vegetative cover be used

infiltration to the maximum extent practicable. in the protective areas. Vegetation that is flood and drought tolerant and can provide
; i i g-term bank stability because of an extensive root system is preferable. Vegeta-
2'. NOtWIthStandmg subd.1, the dISCharge fro.m BMPs Shﬁ% cover may be measured using the line transect method described in the university
remain l_ge'()W the enforcement standard at the point of standaydisconsin-extension publication number A3533, titled “Estimating Residue
application. Using the Line Transect Method”.

(6) PROTECTIVE AREAS. (@) In this subsection, “protective 3. Best management practicgs such as filter strips, swales or
area’means an area of land that commences at the top of the chiggi-detention basins, that are designed to control pollutants from
nel of lakes, streams and rivers, or at the delineated boundary@fpoint sources may be located in the protective width area.
wetlands, and that is the greatest of the following widths, as mea\ote: Other regulations, such as ch. 30, Stats., and chs. NR 103, 115, 116 and 117
sured horizontally from the top of the channel or delineated wéf® e’ ars]s_oc'atetf review a'l;j approval pmcelss may apply in the protective area.
land boundary to the closest impervious surface. Howevimisin 4 This subsection does not apply to: .
paragraph, “protective area” does not include any area of land a. Non—-highway transportation redevelopment sites.
adjacent tany stream enclosed within a pipe or culvert, such that b. Transportation facilities that cross or access surface waters,
runoff cannot enter the enclosure at this location. such as boat landings, bridges and culverts.

1. For outstanding resource waters and exceptional resourcec. Structures constructed in accordance with s. 59.692 (1v),
waters, and for wetlands in areas of special natural resource ingitts.

est as specified in s. NR 103.04, 75 feet. d. Transportation facilities from which runoff does not enter
2. For perennial and intermittent streams identified onthe surface water, except to the extent that vegetative ground

United States geological survey 7.5-minute series topograpbisver is necessary to maintain bank stability.

map, or a county soil survey map, whichever is more current, 5Qlote: A vegetated protective area to filter runoff pollutants from transportation

feet. facilities described in subd. 4. d. is not necessary since runoff is not entering the sur-
facewater at that location. Other practices necessary to meet requirements of this sec-
3. For lakes, 50 feet. tion, such as a swale or basin, will need to be designed and implemented to reduce

4. For highly susceptible wetlands, 50 feet. Highly suscep’l‘i‘-’mﬁ pollutants prior to runoff entering a surface water of the state.

ble wetlands include the following types: fens, sedge meadows,(7) FUELING AND VEHICLE MAINTENANCE AREAS. Fueling and
bogs, low prairies, conifer swamps, shrub swamps, other forest&ficle maintenance areas shall, to the maximum extent practica-
wetlandsfresh wet meadows, shallow marshes, deep marshes Big&d have BMPs designed, installed and maintained to reduce
seasonallflooded basins. Wetland boundary delineation shall f@troleum within runoff, such that the runoff that enters waters of
made inaccordance with s. NR 103.08 (1m). This paragraph do&¢ state contains no visible petroleum sheen.
not apply to wetlands that have been completely filled in accordNote: A combination of the following BMPs may be used: oil and grease separat-
ance with all applicable state and federal regulations. The protg method ‘oﬂe&glf‘gmnsg '('l,i'fez’}:‘ngf‘;g{?g}z'j;n‘){na,“uyng‘ﬁ“_” struetural or non-struc-
tive area for wetlands that have been partially filled in accordance, 8) LocaTion. To comply with the standards required under
with all applicable state and federal regulations shall be measujigg Jection BMPs may be located on—site or off-site as part of a
from the wetland bounQary delineation after fill has been plac gional storm water device, practice or system, but shall be

5. For less susceptible wetlands, 10% of the average wetlgitalled in accordance with s. NR 151.003.
width, but no less than 10 feet nor more than 30 feet. Less suscep,

A i . - *M9) Timing. The BMPs required under this section shall be
tible wetlands include degraded wetlands dominated by invasiygia|jedbefore the construction site has undergone final stabiliza-
species such as reed canary grass.

o tion.

6. In subds. é 4.and5,, (?et%rmlﬂaltll%ns of éhe extﬁntbof t.heé 0) SwALE TREATMENT. (a) Applicability. Except as provided
pt:otectlve_a_rea a djacen;fto wet ar]b_? S "’} he mal e c(;n_ the asq'f,ﬁ r. (b), transportation facilities that use swales for runoff con-
the sensitivity and runoff susceptibility of the wetland in acCorqyanceand pollutant removal meet all of the requirements of this

ance with the standards and criteria in s. NR 103.03. section, if the swales are designed to the maximum extent practi-
7. For concentrated flow channels with drainage areas greaighle to do all of the following:

than 130 acres, 10 feet. _ o _ 1. Be vegetated. However, where appropriate, non-vegeta-
(b) 1. Beginning with land acquired within a protective are@/e measures may be employed to prevent erosion or provide for
for a transportation facility on or after October 1, 2002, no impefanoff treatment, such as rock riprap stabilization or check dams.
vious surface of a transportation facility may be constructedote: It is preferred that tall and dense vegetation be maintained within the swale
within a protective area, unless the transportation facility auth@e to its greater effectiveness at enhancing runoff pollutant removal.
ity determines, in consultation with the department, that there is 2. Carry runoff through a swale for 200 feet or more in length
no practical alternative. If there is no practical alternative to locahat is designed with a flow velocity no greater than 1.5 feet per
ing a transportation facility within a protective area, the transecondor the peak flow generated using either a 2-year, 24-hour
portation facility may be constructed in the protective area ontjgsignstorm or a 2—year design storm with a duration equal to the
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time of concentration as appropriate. If a swale of 200 feet development or highway that was subject to post—construction
lengthcannot be designed with a flow velocity of 1.5 feet per seperformancestandards of this chapter in effect on or after October
ond or less, the flow velocity shall be reduced to the maximuly 2004, the responsible party shall meet the total suspended solids
extent practicable. reduction, peak flow control, infiltration, and protective areas
Note: Check dams may be included in the swale design to slow runoff flows astandardsipplicable to the older development or highway, or meet

improvepollutant removal. Transportation facilities with continuous features such fige redeve|opmem or highway reconstruction standards of ss. NR
curb and gutter, sidewalks or parking lanes do not comply with the design requ

ments of this subsection. However, a limited amount of structural measures sucﬁr%gj'zélz to 151.249, whl_chever are more stringent.
curb and gutter may be allowed as necessary to account for other concerns suchhdistory: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11.
human safety or resource protection.
(b) Exemptions.1. Notwithstanding par. (a), the department NR 151.242 Total suspended solids performance
may, consistent with water quality standards, require other prosiandard. (1) REQUIREMENT. Except as provided in sub. (3),
sions of this section, in addition to swale treatment, be met oB®IPs shall be designed, installed, and maintained to control total
transportation facility with an average daily traffic rate greateuspended solids carried in runoff from the transportation facility
than 2500 and where the initial surface water of the state that plvst—construction site. BMPs shall be designed in accordance
runoff directly enters is any of the following: with Table 1., or to the maximum extent practicable as provided
a. An outstanding resource water. in sub. (4). The design shall be based on an average annual rain-
b. An exceptional resource water. fall, as compared to no runoff management controls.

c. Waters listed in section 303 (d) of the federal clean water :

act that are identified as impaired in whole or in part, due to ng nDeveIopmeTr?tbﬁple. TSS Reduc“.?.ggtsggﬁgson

point source impacts. New Transportation Facilities | 80 percent
d. Waters where targeted performance standards are d Fhighway Reconstruction 40 percent

oped pursuant to s. NR 151.004. ' Non-highway transportation | 40 percent of load from
2. The transportation facility authority shall contact the facility redevelopment parking areas and roads

department’s regional storm water staff or the department’s liai-
son to the department of transportation to determine if additional(z) NON-HIGHWAY TRANSPORTATION REDEVELOPMENT AND

BMPs beyond a water quality swale are needed under this pafigtway ReconsTRUCTION. Except as provided in s. NR 151.241
graph. _ (4), the non—highway transportation facility redevelopment and
OQH'ﬁ‘g,’y: CR 00-027: cr. Register September 2002 No. 561, eff. 10-IR2;  highway reconstruction total suspended solids reduction standard
—-112: cr. (1) (bm) Register December 2010 No. 660, eff. 1-1-11. . - . e
of Table 1. applies to non—highway transportation facility redevel-

NR 151.241 Post-construction performance stan- opment and highway reconstruction. o
dards. (1) GENErAL In ss. NR 151.241 to 151.249, “post- (3) DELAYED IMPLEMENTATION. For municipalities that are
construction site” means a construction site subject to regulatiggulated under subch. 1 of ch. NR 216 and for transportation

under this subchapter, after construction is completed and fi ilities under the jurisdiction of the department of transportation
stabilization has occur'red for maintenance purposes that are located within municipalities

. regulated under subch. | of ch. NR 216, the highway reconstruc-
(2) AppLicABILITY. Sections NR 151.241 to 151.249 apply (o, total suspended solids performance starfitatdipplies Jan-
a transportation facility post—construction site that is or was s

; ; ary 1, 2017.
ject to the cofnshtrufc t;lo n performance standards of s. NR 151. (4) Maximum EXTENTPRACTICABLE. If thedesign cannot meet
except any of the o‘owmg.” . . . a total suspended solids reduction performance standard of sub.
(a) A transportation facﬂ;ty post-construction site with |ES§]_)’ Table 1., the storm water management plan shall include a
than 10 percent connected imperviousness, based on the arggigkn site—specific explanation of why the total suspended sol-
land d|stu_rbance, provided the cumulative area of all iMperviolss reduction performance standard cannot be met and why the
surfaces is less than one acre. However, the exemption of {8ig| suspended solids load will be reduced only to the maximum
paragraph does not include exemption from the protective aggent practicable. The department may not require any person to
standard of s. NR 151.245. exceed the applicable total suspended solids reduction perfor-
(b) Reconditioning or resurfacing of a highway. mance standard to meet the requirements of maximum extent
(c) Minor reconstruction of a highway. Notwithstanding theracticable.
exemption under this paragraph, the protective area performan te: Pollutant loading models such as DETPOND, SLAMM, P8, or equivalent
. . . . E]e odology may be used to evaluate the efficiency of the design in reducing total
standard in s. NR 151.245 applies to minor reconstruction ok@pended solids. Information on how to access these models is available at:

highway. http://dnr.wi.gov/runoff/models/index.htm or by contacting the department’s storm

. - . . water management program at (608) 267-7694. Use the most recent version of the
(d) Transportation facility construction projects that are pq{:ﬁ)del and the rainfall files and other parameter files identified for Wisconsin users

of a larger common plan of development, such as a residentialioéss directed otherwise by the regulatory authority.
industrial development, that are in compliance with the perfor- (5) Orr-siTEDRAINAGE. When designing BMPs, runoff drain-

mance standards of subch. IlI. ing to the BMP from off-site shall be taken into account in deter-
(e) Routine maintenance if performed for storm water convelyning the treatment efficiency of the practice. Any impact on the
ance system cleaning. efficiency shall be compensated for by increasing the size of the

(3) STORM WATER MANAGEMENT PLAN. The responsible party BMP a(.:cgéci)igglllyz.. redistor December 2010 No. 660, eff. 1-1-11
under s. NR 151.22 shall develop and implement a written stornhS©": ~112: cr. Register December 0. 000, €l 27172t
water management plan for each transportation facility post—

construction site and shall incorporate the requirements of ss. NRNR 151.243  Peak discharge performance standard.
151.242 to 151.249. (1) ReQUIREMENT. By design, BMPs shall be employed to main-

Note: Examples of storm water management plans that may be used to confgj? OF reduce the 1-year, 2_4—h0ur and the 2-year, 24-hour post-
with ss. NR 151.242 to 151.249 may include those specified in s. NR 216.47 o€@nstruction peak runoff discharge rates to the 1-year, 24—hour
TRANS 401.106 (2). and the 2-year, 24-hour pre—development peak runoff discharge

(4) MAINTENANCE OF EFFORT. For non—highway transporta- rates respectively, or the maximum extent practicable. The run-
tion facility redevelopment sites and highway reconstructiawff curve numbers in Table 2. shall be used to represent the actual
wherethe redevelopment or reconstruction will be replacing oldere—development condition.
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Table 2. Maximum Pre-Development Runoff Curve wetlands that have been partially filled in compliance with all
Numbers applicable state and federal regulations shall be measured from
Runoff Curve Number Hydrologic Soil Group the wetland boundary delineation after fill has been placed.
B D Wherethere is a legally authorized wetland fill, the protective area
Woodland 30 55 70 77 standard need not be met in that location.
Grassland 39 61 71 78 (i) For concentrated flow channels with drainage areas greater
Croplapd - a— SdS 69 . 78 : 8§| ] than 130 acres, 10 feet.
Note: Where the pre—development condition is a combination of woodland, grass- ,. . . " .
land, or cropland, tr?e runoff cu‘:ve number should be pro-rated by area. ’ (i) Notwithstanding pars. (a) to (i), the greatest protective area

width shall apply where rivers, streams, lakes, and wetlands are
(2) ExempTiONS. This section does not apply to the followingcontiguous.
(a) A transportation facility post—construction site where theNote: A stream or lake is not eligible for a lower protective area width even if con-

discharge is directly into a lake over 5,088es or a stream or 9U°US 10 aless susceptible wetland. - , . .
river segment draining more than 500 square miles. (2) AppLicaBILITY. This section applies to transportation facil-

(b) Except as provided under s. NR 151.241 (4), a transporj g_post—construction sites located within a protective area, except
tion facility that is part of a redevelopment project. those areas exempted pursuant to sub. (4).
(c) Except as provided under s. NR 151.241 (4), a highway (3) REQUIREMENTS. The following requirements shall be met:

reconstruction site. (a) No impervious surface of a transportation facility may be
Note: The intent of s. NR 151.243 is to minimize streambank and shoreline egenstructed within a protective area, unless the transportation
sion under bank-full conditions. il i i i i ;
History: CR 09-112: or. Register December 2010 No. 660, eff. 1-1-11. [ aciity authority determines, in consultation with the department,
thatthere is no practical alternative. If there is no practical alterna-
NR 151.244 Infiltration performance standard. tive to locating a transportation facility within a protective area,
(1) REQUIREMENT. Except as provided in sub. (2), the requirethe transportation facility may be constructed in the protective
ments are the same as those given in s. NR 151.124. area only to the extent the transportation facility authoritgpim

(2) ExempTions. Except as provided under s. NR 151.241 (4gultationwith the department, determines is reasonably necessary.
transportation facility highway reconstruction and new highwa&"e transportation facility authority shall state in the design plan
are not required to meet the performance standards of this secibParedpursuant to s. NR 151.241 (3), why it is necessary to con-
History: CR 09-112: cr. RegisterDecember 2010 No. 660, eff. 1-1-1k&mum- struct the transportation facility within a protective area.
pering of (1). (2) made unders. 13.92 (4) (b) 1., Stats., Register December 2010 (b) Where land disturbing construction activity occurs within
T a protective area, adequate sod or self-sustaining vegetative cover
NR 151.245 Protective areas performance stan- of 70 percent or greater shall be established and maintained where

dard. (1) DeriNmioN. In this section, “protective area” meand10 impervious surface is present. The adequate sod or self-sus-
an area of land that commences at the top of the channel of lak@&iging vegetative cover shall be sufficient to provide for bank sta-
streamsand rivers, or at the delineated boundary of wetlands, aity, maintenance of fish habitat, and filtering of pollutants from
that is the greatest of the following widths, as measured horizetpslope overland flow areas under sheet flow conditions. Non-
tally from the top of the channel or delineated wetland boundatggetative materialsuch as rock riprap, may be employed on the

to the closest impervious surface. However, in this section, “pigank as necessary to prevent erosion such as on steep slopes or
tective area” does not include any area of land adjacent to aviyere high velocity flows occur.

stream enclosed within a pipe or culvert, so that runoff cannotote: Itis recommended that seeding of non-invasive vegetative cover be used

enter the enclosure at this location. in the protective areas. Some invasive plants are listed in ch. NR 40. Vegetation that

i . is flood and drought tolerant and can provide long-term bank stability because of an

(a) For outstanding resource waters and exceptional resoufigénsivaoot system is preferable. Vegetative cover may be measured using the line
waters, 75 feet. transectmethod described in the University of Wisconsin extension publication num-

(b) For perennial and intermittent streams identified on a U t§r A3533, titled “Estimating Residue Using the Line Transect Method”.

geologicalsurvey 7.5-minute series topographic map, or a county (c) Best management practices such as filter strips, swales, or
soil survey map, whichever is more current, 50 feet. et detention ponds, that are designed to control pollutants from

non-point sources, may be located in the protective area.
(C) For lakes, 50 feet. X Note: Other laws, such as ch. 30, Stats., and chs. NR 103, 115, 116, and 117 and
(d) For wetlands not subject to par. (e) or (f), 50 feet. their associated review and approval processes may apply in the protective area.
(e) For highly susceptible wetlands, 75 feet. Highly suscepti- (4) ExempTions. This section does not apply to any of the fol-
ble wetlands include the following types: calcareous fens, sedging:

meadows, open and coniferous bogs, low prairies, coniferous(a) Except as provided under s. NR 151.241 (4), non—highway
swamps, lowland hardwood swamps, and ephemeral ponds. v, < rtation redevelopment post—construction sites.

Note: Information on wetland types can be found at: http://dnr.wi.gov/wetlands/
types.html. Additional information on wetland types including ephemeral ponds is (b) Structures that cross or access surface waters such as boat
given under wetland community at: http://dnr.wi.gov/org/land/er/communities/. Iandings, bridges, and culverts.

(f) For less susceptible wetlands, 10 percent of the averag : :
wetlandwidth, but no less than 10 feet nor more than 30 feet. L e(g Structures constructed in accordance with s. 59.692 (1v),
susceptible wetlands include: degraded wetlands dominated yd' - ion facilities f hich th & d
invasivespecies such as reed canary grass; cultivated hydric soils(d) Transportation facilities from which the runoff does not

and any gravel pits, or dredged material or fill material disposgiiter the surface water, including wetlands, without first being
sites that take on the attributes of a wetland. treated by a BMP to meet the requirements of ss. NR 151.242 to

(g) In pars. (d) to (f), determinations of the extent of the protet21-243, except to the extent that vegetative ground cover is nec-
tive area adjacent to wetlands shall be made on the basis of the 8@ to maintain bank stability.

Friy o il ; i+, Note: A vegetated protective area to filter runoff pollutants from transportation
sitivity and runoff susceptibility of the wetland in accordance Wltgcilities described in par. (d) is not necessary since the runoff at that location is

the standards and criteria in s. NR 103.03. treated prior to entering the surface water. Other practices necessary to meet the
(h) Wetland boundary delineation shall be made in accordar!i(fﬂlalﬂremetmdS t0f th:js Section,ﬁsucn étls é: swale tOf Pon?fy Wiltl need to bref designted afnd
; ; plemented to reduce runoff pollutants prior to runoff entering a surface water o
Y;.Irggss ti’l?laT ﬁg.Seo%ééﬂq)co-rll—’}hpl’lsefe?;/agﬁgghlr?%%%np?ltairégl)(/\/tl?hwa e state. The requirements of ch. NR 103 still apply and should be considered before
noff is diverted to or from a wetland.

applicable state and federal regulations. The protective area foiistory: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11.
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NR 151.246 Fueling and vehicle maintenance areas Note: Transportation facilities that are not under the jurisdiction of the department
performance standard Fueling and vehicle maimenanceof transportation for maintenance purposes are subject to the performance standards

- - =150 s NR 151.13.
areas shall have BMPs designed, installed, and maintained tc(2) REQUIREMENTS. (a) Except as provided in par. (), the

reduce petroleum within runoff, so that the runoff that ente : :
. e artment of transportation shall develop iamglement a storm
waters of the state contains no visible petroleum sheen, or toﬁger management plan in consultation with the department to

maximum extent practicable. ; S - .

Note: A combination of the following BMPs may be used: oil and grease separ: ontrol pollutants from. tr_ansportatlon famhtnes _o_Ie_scrlbed in sub.
ors, canopies, petroleum spill cleanup materials, or any other structural or non—striik), for runoff from existing transportation facilities that enters
tural method of preventing or treating petroleum in runoff. waters of the state as compared to no storm water management

History: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11. controls. By design, the p|an shall do the fo”owing:
NR 151.247 Location. To comply with the standards 1. A 20 percent reduction in total suspended solids or to the

required under ss. NR 151.242 to 151.244, BMPs may be locaTa imum extent practicable, beginning not later than a date con-

on-site or off-site as part of a regional storm water device, préﬂli ent with the municipality regulated under subch. 1 of ch. NR

tice or system, but shall be installed in accordance with s. 6. o o
151.003. 2. A 40 percent reduction in total suspended solids in runoff

History: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11. by March 31, 2013, for transportation facilities within a munici-
pality that received permit coverage under subch. | of ch. NR 216
NR 151.248 Timing. The BMPs that are required under son or before January 1, 2010.
NR 151.242 to 151.246 and 151.249 shall be installed before the 3. A40 percent reduction in total Suspended solids in runoff
construction site has undergone final stabilization. within 7 years, for transportation facilities within a municipality

Note: In accordance with subch. V, the department has developed technical sjg: ivingpermit coverage under subch. | of ch. NR 216 after Janu-
dards to help meet the post-construction performance standards. These tech g‘??l 2010 : ’

standards are available on the department web page at: http://dnr.wi.gov/ru

stormwater/techstds. htm. _ 4. Evidence of meeting the performance standard of this para-
History: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11. graph shall require the use of a model or an equivalent methodol-

) ogy approved by the department. Acceptable models and model

NR 151.249 Swale treatment performance stan versions iglude SLAMM version 9.2 and P8 version 3.4 or subse-

dard. (1) ReQUIREMENT. Except as provided in sub. (2), trans- : : : ;
. e ent versions of those models. An earlier version of SLAMM is
portation facilities that use swales for runoff conveyance and p ~ceptable if no credit is being taken for street cleaning.

lutant removal are exempt from the requirements of ss. .
N . ote: Information on how to access SLAMM and P8 and the relevant parameter
151.242 to 151.244, if the swales designed to do all of the fol- files is available at: http://dnr.wi.gov/runoffimodels/index.htm or by contacting the
lowing or to the maximum extent practicable: department’s storm water management program at (608) 267-7694.
(@) Swales shall be vegetated. However, where appropriate(b) The department of transportation shall inform and educate
non-vegetative measures may be employed to prevent erosiofriropriate department of transportation staff and any transporta-
provide for runoff treatment, such as rock riprap stabilization §en facility maintenance authority contracted by the department

check dams. of transportation to maintain transportation facilities owned by
Note: Itis preferred that tall and dense vegetation be maintained within the swHe department of transportation regarding nutrient, pesticide, salt
due to its greater effectiveness at enhancing runoff pollutant removal. and other deicing material and vehicle maintenance management

(b) Swales shall comply with the department technical staaetivities inorder to prevent runoff pollution of waters of the state.
dard 1005, “Vegetated Infiltration Swale”, dated May, 2007, (¢) |f the department of transportation has determined that it
eXNC§£t| r?icgégimgfﬁtha;ﬂg”\f?i 'dr; VZ:t'rtT'lgr?t r?a{ zgsegegdigmgcr‘;swill not achieve a 40 percent reduction in total suspended solids
dards to help meet the post—consirdction pgrformance standardps. These IECEE;QTJ”O](T th"?‘t enters waters of the state as Compared to no controls
standards are available on the department web page at: http:/dnr.wi.gov/rundlf/ the applicable date of par. (a) 2. or 3., then 6 months before the
stormwater/techstds.htm. applicable date, the department of transportation shall submit a

(2) OTHER REQUIREMENTS. (a) Notwithstanding sub. (1), thereport tothe department describing the control measures that it has
department may, consistent with water quality standards, requirglemented and shall submit a long term storm water manage-
that other requirements, in addition to swale treatment, be metmmant plan in accordance with s. NR 151.13 (2) (b) 3. The depart-
a transportation facility with an average daily traffic rate greaterentshall review the plan in accordance with s. NR 151.13 (2) (b)
than 2,500 and where the initial surface water of the state that4he

runoff directly enters is any of the following: (d) To comply with the standards required under this subsec-
1. An outstanding resource water. tion, BMPs may be located on-site or off-site as part of a regional
2. An exceptional resource water. storm water device, practice or system, but shall be installed in

3. Waters listed in section 303 (d) of the federal clean wal%‘f':otrdangg (‘)’:’)'tg‘;- N'E 1'53“0803.t ber 2002 No. 561 ef. 10-LR2
H i H H H H nistory: = . Cr. Register september 0. , ell. = N
act that are identified as impaired in whole or in part, due t0 NQR~1153 4 recr. Register December 2010 No. 660, eff. 1-1-11.

point source impacts.

4. Waters where targeted performance standards are develyR 151.26 Enforcement.  This subchapter shall be
oped pursuant to s. NR 151.004. enforced as follows:

(b) The transportation facility authority shall contact the (1) |f a transportation facility that is exempt from prohibitions,
department's regional storm water staff or the department’s ligfarmit orapproval requirements by s. 30.2022 (1), Stats., does not
son to the department of transportation to determine if additio@mply with the performance standards of this subchapter, the
BMPsbeyond a water quality swale are needed under this subsggpartment shall initiate the conflict resolution process specified
tion. ) in the cooperative agreement between the department of trans-

History: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11.  portation and the department established under the interdepart-
mental liaison procedures under s. 30.2022 (2), Stats.

standard for transportation facilities. (1) APPLICABILITY. (2) The department shall enforce this subchapter where appli-

This section applies to transportation facilities under the jurisdig@P!€ for transportation facilities not specified in sub. (1) under s.

tion of the department of transportation for maintenance purpo |st90r8y Sct";"g%-_ 027 or, Register September 2002 No, 561, eff, 10-to020
that are located within a municipality regulated under subch. I[Q,f:s in (1) made under s. 13.93 (2m) (b) 7., Stats., Register July 2004 NGFS83;

ch. NR 216. 09-112: am. (1) Register December 2010 No. 660, eff. 1-1-11.

NR 151.25 Developed urban area performance
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Subchapter V — Technical Standards Development sultation with other appropriate stakeholders, the department
Process for Non-Agricultural Performance Standards shall:
a. Develop a technical standard that, by design, meets the per-
NR 151.30 Purpose. This subchapter specifies the proformancestandard established in s. NR 151.23 (4) and (4m). This
cess for developing and disseminating technical standardstgchnicalstandard shall address slope erosion and channel erosion
implement the performance standards in subchs. 11l and 1V, asd identify BMPs that may be used given a variety of site condi-
authorized by s. 281.16 (2) (b), Stats., and establishes the praicas.
dures that the department shall use to determine if technical stan-p. Annually review this technical standard.
dards adequately and effectively implement, as appropriate, thRote: This technical standard is sometimes referred to as the standardized erosion
performance standards in subchs. Il and IV. This subchaptentrol reference matrix for transportation.
applies to technical standards developed or implemented by any2. For transportation facility construction sites, the technical
agency of the state of Wisconsin. standard developed under this paragraph shall also indicate any
History: CR 00-027: cr. Register September 2002 No. 5611@#1-02. conditions under which it may not be used to implement the per-
formance standard established in s. NR 151.23 (4) and (4m).
3. This technical standard and future revisions become effec-
upon signatures from both secretaries of the department and

NR 151.31 Technical standards development pro-
cess. (1) The department shall develop and revise technicg|
standards to implement the performance standards in subchsﬁfﬁ department of transportation, or their designees.

and IV through a process outll.ned as follows: . . (2) (&) Upon receipt of a proposed technical standard or tech-
(2) The degrtment may decide that a new or revised technicgl.a|'standard revision, either developed by the department or a
standard is necessary to implement a performance standard. egponsible state agency, the department shall determine if the
(b) Any person may request the department to developtgthnical standard will “effectively achieve or contribute to
revise a technical standard designed to meet a performance sigRievement of the performance standards in subchs. 11l and V.
dard. The request shall be made in writing to the director of titRe department shall provide its determination in writing to the
department’s bureau of watershed management and shall incligihonsible state agency that prepared the proposed technical
the performance standard for which technical standard develggsndard.
ment or revision may be needed, and an explanation why a newp) |f the department determines that a proposed technical
or revised technical standard is requested. ) standard will not adequately or effectively implement a perfor-
(c) The department shall evaluate a request submitted pursyahce standard in subchs.dhd IV, the proposed technical stan-
to par. (b), to determine if it is necessary to develop or revisglard may not be used to implement a performance standard in
technical standard to implement a performance standard. If {higole or in part.
department determines that a new or revised technica] standard i ) If the department determines that a proposed technical stan-
not necessary to implement a performance standard, it shall replyy’ il adequately and effectively implement a performance
to the requester in writing as to the reasons that a technical st@8ndard in subchs. Il and IV in whole or in part, the new or
dard does not need to be developed or revised. revised technical standard shall be used in lieu of any existing
(d) If the department determines that a new or revised technig@indards to implement the performance standard beginning with
standard is necessary to implement a performance standargiaghs developed after the date of this determination.

shall: _ _ ~ (d) The department may determine a portion of a technical
1. Determine the state agency responsible for the technisgindard is adequate and effective to implement the performance
standard. standards under subch. Il or IV.

2. If the responsible state agency is not the department,(3) The department shall accept technical standards and best
request the responsible state agency to develop or revise a tegiahagement practices developed by the department, the depart-
cal standard. ment of commerce, the department of transportation or other

3. If the responsible agency denies the request to develo@ppropriatestate agencies, existing on October 1, 2002, unless the
revise a technical standard, the department may initiate conflietpartment identifies a technical standard as not adequate or
resolution procedures outlined under any existing memorandefiiective to implement a performance standard in subchs. Il and
of understanding or agreement between the department andltha whole or in part, and informs the responsible state agency
responsible agency. If monflict resolution procedures exist, theof this determination and the basis for it.
department may attempt to resolve the disagreement through4) Until the processes under subs. (1) and (2) are completed,
stepped negotiations between increasing higher levels of manageexisting technical standard identified by the department under
ment. sub.(3), or previously accepted by the department as adequate and

(e) The department shall use the following procedures wheffiective to implement a perfmance standard under subch. 11l or
it acts to develop or revise technical standards to implement tieshall be recognized as appropriate for use under this chapter.
performance standards in subchs. lll and IV. (5) The department may identify technical standards that exist

1. Convene a work group to develop or revise the technicalare developed by qualified groups or organizations as adequate
standard that includes agencies and persons with technical expsd effective to implement the performance standards under
tise and direct policy interest. The work group shall include atbch. IIl or IV.
least one representative from the agency or person that made af6) Except aprovided in s. NR 151.26, if a technical standard
initial request to develop or revise the technical standard.  that the department determines is not adequate or effective to

2. The work group shall publish a class 1 public notice amiplement a performance standard in whole or in part is used to
consider public comments received on the technical standémplement a performance standard under subch. Il or 1V, the
prior to providing recommendations to the department undéepartment may initiate enforcement proceedings for failure to
subd. 3. meet the performance standard under s. 281.98, Stats.

3. The work group shall provide a recommended techni '—Iistory: CR 00-027: cr. Register September 2002 No. 561, eff. 10-TR2;
standard to the dgepaEtment \F/)vithin 18 months of its formati%%_m' am. (1) (intro.), 1. a., 2. Register December 2010 No. 660, eff. 1-1-11.
unlessgthe director of the bureau of watershed management grantgN\R 151.32 Dissemination of technical standards.
an extension to this deadline. (1) Technical standards developed or revised under this section

() 1. Notwithstanding other provisions of this section, anghay be made available through the responsible state agency’s
acting jointly with the department of transportation and in coppropriate rules, manuals or guidance in keeping with normal

Register, December, 2010, No. 660
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Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

publication schedules. If the responsible state agency does not
publish appropriate manuals or guidance, the department shall
requesthe agency provide the department with a copy of the tech-

nical standard. Where provided, the department shall publish or
reproduce the technical standard for public use.

(2) The department shall maintain a list of technical standards
that it has determined adequate and effective to implement the
performance standards under subch. Il or IV and make the list
available upon request.

History: CR 00-027: cr. Register September 2002 No. 5611@ff1-02.

Register, December, 2010, No. 660
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Post-Construction Stormwater Permit

Protecting Our Lakes, Rivers & Streams

The Village of Allouez is required by the Wisconsin
Department of Natural Resources to reduce the
amount of stormwater pollutants discharging into the
Fox River and East River. Stormwater pollutants
include sediment, phosphorus, bacteria, heavy metals,
motor oil, toxins, solvents, pesticides, litter and other
pollutants.

Decreasing the amount of sediment and phosphorus is
anticipated to improve water clarity and reduce algae
blooms in the Fox River and East River. Reduced algae
will increase the amount of oxygen available for fish
and aquatic species survival. Also, greater water clarity
and decreased algae will improve recreational
opportunities and scenic beauty.

Fox River: Algae & Poor
Water Clarity

The Village’s storm sewer system is a network of underground pipes and catch basins that carry stormwater
pollutants directly to the Fox River and East River. As shown on the watershed map, the drainage divide for
the Village’s storm sewer system generally follows Webster Avenue. Property located west of Webster
Avenue drains into the Fox River and property located east of Webster Avenue drains into the East River.
The Village’s Post-Construction Stormwater Ordinance requires a different amount of pollutant reduction
depending on which watershed the post-construction site is located within (see watershed map).

WATERSHEDS
VILLAGE OF ALLOUEZ
BROWN COUNTY, WISCONSIN

Watersheds
) East River Watershed
{7} Fox River Watershed

Other Mapped Features
—— Right-of-Way
Parcel Line
Rivers and Streams
(74 Surface Water




Frequently Asked Questions:

When is compliance required?

Ordinance compliance is required for all post-
construction sites located within the Village.

Who is responsible for compliance?

Landowners, developers, builders, contractors,
subcontractors, landscapers, utility companies and
other persons involved with the post-construction
site are responsible for ordinance compliance.

What is required by the ordinance?

The Village’s Post-Construction Stormwater Management Ordinance requires design, installation and
maintenance of best management practices (BMPs). The Village’s permit application, ordinance and
Technical Reference Guide can be downloaded from the website. Please refer to the ordinance for
specific requirements and exemptions. Generally, the below flow chart describes when a permit applicant
needs to satisfy the ordinance’s numeric or non-numeric requirements.

Numeric Requirements:
20,000 SF

or more of Vi Water Quality
€s Peak Discharges

START impervious surface
disturbance
at site?

Infiltration Volume
Protective Areas
Petroleum Sheen

N

Non-Numeric
Requirements
are in Village’s
Technical
Reference Guide

1 acre
or more of land
disturbance
at site?

VILLAGE o F



1900 Libal Street
Green Bay, WI 54301
Phone: 920.448.2800

EROSION CONTROL AND
STORMWATER MANAGEMENT
PERMIT APPLICATION

Applicant Information

Applicant Name (Indiv., Org. or Entity)

Authorized Representative Title

Mailing Address City

State Postal Code

E-mail Address

Telephone (include area code)

Fax (include area code)

Landowner Information (if different than Applicant)

Name (Organization or Entity)

Contact Person Title

Mailing Address City

State Postal Code

E-mail Address

Telephone (include area code)

Fax (include area code)

Other Contact Information (check one):

|:| Engineer / Consultant

|:| Contractor / Builder |:| Agent / Other

Name (Organization or Entity)

Contact Person

Telephone (include area code)

Mailing Address City State Postal Code

Project or Site Location

Site Name (Project): Parcel Numbers:

Address / Location: Plat/ CSM / Lot No.:

Quarter: [ INw [ INE [Jsw []sE Section: Township: N | Range: E

Permit Type & Fees (check all that apply)

|:| Erosion Control < 1 acre or 43,560 sq.ft. Disturbed Area (EC1)
|:| Erosion Control = 1 acre or 43,560 sq.ft. Disturbed Area (EC2)

|:| Stormwater Management < 20,000 sq.ft. Impervious Area (SM1)
|:| Stormwater Management = 20,000 sq.ft. Impervious Area (SM2)

Total Disturbed Area ..........cccovvvviiiiiiiiiiiiiiinns

sq.ft. x $0.0025/sq.ft. (EC2) = $

Disturbed Impervious Area ...........cccceveveienennn..

sq.ft. x $0.0025/sq.ft. (SM2) = $

Base Fee: $250 (EC1), $250 (EC2), $1,000 (SM1), $1,000 (SM2) = $

Total Application Fee = $

Duration of Land Disturbance .........................

weeks x $50 / week (EC1, EC2) = §

Start Date......

End Date.......

Base Fee: $250 (EC2), $250 (SM1), $500 (SM2) = $

Total Inspection Fee = $

Certification & Permission

Certification: | hereby certify that | am the landowner of the property which is the subject of this Permit Application. | certify that the information
contained in this form and attachments is true and accurate. | understand that failure to comply with any or all of the provisions of the ordinances
and/or permit may result in notices, fines / forfeitures, stop work orders, permit revocation, and cease & desist orders.

Permission: As landowner of the property, | hereby give the permit authority permission to enter and inspect the property to evaluate this permit
application, to determine compliance with the ordinances, and to perform corrective actions after issuing proper notice to the landowner.

Applicant Signature

Date Signed

Landowner Signature (required)

Date Signed

LEAVE BLANK — FOR MUNICIPAL USE ONLY

Date Application Received:

Fee Received $

Receipt No:

Construction Site ID / Permit No:

Date Issued:

Issued By:

McMahon Associates, Inc., 1445 McMahon Drive, PO Box 1025, Neenah, WI 54957-1025 Phone: 920-751-4200 Fax: 920-751-4280
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POST-CONSTRUCTION STORM WATER MANAGEMENT

CHAPTER 53
POST-CONSTRUCTION STORM WATER MANAGEMENT

53.01 PURPOSE AND INTENT.

Purpose. The general purpose of this ordinance is to

establish long-term, post-construction runoff management
requirements that will diminish the threats to public
health, safety, welfare and the aquatic environment.

Specific purposes are to:

(1) Further the maintenance of safe and healthful

conditions.

(2) Prevent and control the adverse effects of storm
water; prevent and control soil erosion; prevent and
control water pollution; protect spawning grounds,
fish and aquatic life; control building sites,
placement of structures and land uses; preserve ground
cover and scenic beauty; and promote sound economic

growth.

(3) Control exceedance of the safe capacity of existing
drainage facilities and receiving water bodies;
prevent undue channel erosion; control increases in
the scouring and transportation of particulate matter;
and prevent conditions that endanger downstream

property.

Intent. It is the intent of the Village Board that this
ordinance regulates post-construction storm water
discharges to the Municipal Separate Storm Sewer System
(MS4) and waters of the state. This ordinance may be
applied on a site-by-site basis. The Village Board

recognizes, however, that the preferred method of achieving
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POST-CONSTRUCTION STORM WATER MANAGEMENT

the storm water performance standards set forth in this
ordinance is through the preparation and implementation of
comprehensive, systems-level storm water management plans
that cover hydrologic units, such as watersheds, on a
municipal and regional scale. Such plans may prescribe
regional storm water devices, practices or systems, any of
which may be designed to treat runoff from more than one
site prior to discharge to the MS4 or waters of the state.
Where such plans are in conformance with the performance
standards developed under s. 281.16, Wis. Stats., for
regional storm water management measures and have been
approved by the Village Board, it is the intent of this
ordinance that the approved plan be used to identify post-
construction management measures acceptable for the
community.

53.02 AUTHORITY.

A This ordinance is adopted by the Village Board under the
authority granted by s. 61.354, Wis. Stats. Except as
otherwise specified In s. 61.354 Wis. Stats., s. 61.35 Wis.
Stats., applies to this ordinance and to any amendments to
this ordinance.

B. The provisions of this ordinance are deemed not to limit
any other lawful regulatory powers of the same governing
body.

C. The Village Board hereby designates the Public Works
Director to administer and enforce the provisions of this
ordinance. Any powers granted or duties imposed upon the
Public Works Director may be delegated in writing by the
Public Works Director to persons or entities acting in the
beneficial interest of or in the employ of the Village of

Allouez.
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POST-CONSTRUCTION STORM WATER MANAGEMENT

D. The requirements of this ordinance do not pre-empt more
stringent storm water management requirements that may be
imposed by any of the following:

(1) Wisconsin Department of Natural Resources
administrative rules, permits or approvals including
those authorized under ss. 281.16 and 283.33, Wis.
Stats.

(2) Targeted performance standards promulgated in rules by
the Wisconsin Department of Natural Resources under s.

NR 151.004, Wis. Adm. Code.

53.03 FINDINGS OF FACT.

The Village Board finds that uncontrolled, post-construction
runoff has a significant impact upon water resources and the
health, safety and general welfare of the community and

diminishes the public enjoyment and use of natural resources.

Specifically, uncontrolled post-construction runoff can:

A. Degrade physical stream habitat by increasing stream bank
erosion, iIncreasing streambed scour, diminishing
groundwater recharge, diminishing stream base flows and

increasing stream temperature.

B. Diminish the capacity of lakes and streams to support fish,
aquatic life, recreational and water supply uses by
increasing pollutant loading of sediment, suspended solids,
nutrients, heavy metals, bacteria, pathogens and other

urban pollutants.

C. Alter wetland communities by changing wetland hydrology and

by increasing pollutant loads.
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D. Reduce the quality of groundwater by increasing pollutant
loading.
E. Threaten public health, safety, property and general

welfare by overtaxing storm sewers, drainage ways, and

other minor drainage facilities.

F. Threaten public health, safety, property and general
welfare by increasing major flood peaks and volumes.

G- Undermine floodplain management efforts by increasing the

incidence and levels of flooding.

53.04 DEFINITIONS.

Adequate sod, or self-sustaining vegetative cover: means

maintenance of sufficient vegetation types and densities such
that the physical integrity of the streambank or lakeshore is
preserved. Self-sustaining vegetative cover includes grasses,

forbs, sedges and duff layers of fallen leaves and woody debris.

Administering authority: means the Public Works Director whom is
hereby designated by the Village Board to administer this
ordinance.

Average annual rainfall: means a calendar year of precipitation,
excluding snow, which is considered typical. For purposes of
this ordinance, average annual rainfall means measured
precipitation In Green Bay, Wisconsin between March 29 and
November 25, 1969.

Best management practice (BMP): means structural or non-
structural measures, practices, techniques or devices employed to
avoid or minimize soil, sediment or pollutants carried in runoff
to the MS4 or waters of the state.
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POST-CONSTRUCTION STORM WATER MANAGEMENT

Business day: means a day the Village Hall is routinely and

customarily open for business.

Cease and desist order: means a court-issued order to halt land
disturbing construction activity that is being conducted without

the required permit.

Combined sewer system: means a system for conveying both

sanitary sewage and storm water runoff.

Common plan of development or sale: means a development or sale
where multiple separate and distinct land disturbing construction
activities may be taking place at different times on different
schedules but under one plan. A common plan of development or
sale includes, but is not limited to, subdivision plats,

certified survey maps, and other developments.

Connected imperviousness: means an impervious surface connected
to the waters of the state via a separate storm sewer, an

impervious flow path, or a minimally pervious flow path.

Construction site: means an area upon which one or more land
disturbing construction activities occur, including areas that

are part of a larger common plan of development or sale.

Design storm: means a hypothetical discrete rainstorm
characterized by a specific duration, temporal distribution,
rainfall intensity, return frequency, and total depth of
rainfall. The TR-55, Type 11, 24-hour design storms for the
Village of Allouez are: 1l1l-year, 2.2 inches; 2-year, 2.5 iInches;
5-year, 3.2 inches; 10-year, 3.7 inches; 25-year, 4.3 inches;

50-year, 4.8 inches; and 100-year, 5.1 inches.
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Development: means residential, commercial, industrial,

institutional, or other land uses and associated roads.

Direct conduits to groundwater: means wells, sinkholes,
swallets, fractured bedrock at the surface, mine shafts,
nonmetallic mines, tile iInlets discharging to groundwater,
quarries, or depressional groundwater recharge areas over shallow

fractured bedrock.

Division of land: means the creation from one or more parcels or
building sites of additional parcels or building sites where such
creation occurs at one time or through the successive partition

within a 5 year period.

Effective infiltration area: means the area of the infiltration
system that is used to infiltrate runoff and does not include the

area used for site access, berms or pretreatment.

Erosion: means the process by which the land”’s surface is worn

away by the action of wind, water, ice or gravity.

Exceptional resource waters: means waters listed Iin s. NR
102.11, Wis. Adm. Code.

Existing development: means development in existence on October
1, 2004 or development for which a storm water permit in
accordance with subch. 11l of Ch. NR 216, Wis. Adm. Code, was
received on or before October 1, 2004.

Filtering layer: means soil that has at least a 3-foot deep
layer with at least 20 percent fines; or at least a 5-foot deep
layer with at least 10 percent fines; or an engineered soil with
an equivalent level of protection as determined by the Public

Works Director for the site.
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Final stabilization: means that all land disturbing construction
activities at the construction site have been completed and that
a uniform, perennial, vegetative cover has been established, with
a density of at least 70% of the cover, for the unpaved areas and
areas not covered by permanent structures, or that employ

equivalent permanent stabilization measures.

Financial guarantee: means a performance bond, maintenance bond,
surety bond, irrevocable letter of credit, or similar guarantees
submitted to the Public Works Director by the responsible party
to assure that requirements of the ordinance are carried out in

compliance with the storm water management plan.

Governing body: means the village board of trustees.

Highway: has the meaning given in s. 340.01 (22), Wis. Stats.

Highway reconditioning: has the meaning given in s. 84.013
(), Wis. Stats.

Highway reconstruction: has the meaning given in s.
84.013(1)(c), Wis. Stats.

Highway resurfacing: has the meaning given in s. 84.013(1)(d),
Wis. Stats.

Impervious surface: means an area that releases as runoff all or
a large portion of the precipitation that falls on it, except for
frozen soil. Rooftops, sidewalks, driveways, parking lots and
streets are examples of surfaces that typically are impervious.
Gravel surfaces are considered impervious, unless specifically

designhed to encourage infiltration.

In-fill: means an undeveloped area of land or new development

area located within an existing urban sewer service area,
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surrounded by development or development and natural or man-made
features where development cannot occur. In-Fill does not
include any undeveloped area that was part of a larger new
development for which a storm water permit In accordance with
subch. 11l of ch. NR 216, Wis. Adm. Code, was required to be
submitted after October 1, 2004 to the Wisconsin Department of
Natural Resources or Wisconsin Department of Safety and

Professional Services (formerly Department of Commerce).

Infiltration: means the entry and movement of precipitation or

runoff into or through soil.

InfFiltration system: means a device or practice such as a basin,
trench, rain garden or swale designed specifically to encourage
infiltration, but does not include natural infiltration in
pervious surfaces such as lawns, redirecting of rooftop
downspouts onto lawns or minimal infiltration from practices,
such as swales or road side channels designed for conveyance and

pollutant removal only.

Land disturbing construction activity (or disturbance): means
any man-made alteration of the land surface resulting in a change
in the topography or existing vegetative or non-vegetative soil
cover, that may result in runoff and lead to an increase in soil
erosion and movement of pollutants into the MS4 or waters of the
state. Land disturbing construction activity includes clearing
and grubbing, demolition, excavating, pit trench dewatering,

filling and grading activities, and soil stockpiling.

Maintenance agreement: means a legal document that provides for
long-term maintenance of storm water management and best

management practices.

Maximum extent practicable (MEP): means the highest level of

performance that is achievable but is not equivalent to a
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performance standard identified within this ordinance. Maximum
extent practicable applies when the permit applicant demonstrates
to the Public Works Director’s satisfaction that a performance
standard is not achievable and that a lower level of performance
is appropriate. In making the assertion that a performance
standard is not achievable and that a level of performance
different from the performance standard is the maximum extent
practicable, the permit applicant shall take into account the
best available technology, cost effectiveness, geographic
features, and other competing interests such as protection of
public safety and welfare, protection of endangered and

threatened resources, and preservation of historic properties.

Minor reconstruction of a highway: means reconstruction of a
highway that is limited to 1.5 miles in continuous or aggregate
total length of realignment and that does not exceed 100 feet iIn
width of roadbed widening, and that does not include replacement
of a vegetated drainage system with a non-vegetated drainage
system except where necessary to convey runoff under a highway or
private road or driveway.

Municipal Separate Storm Sewer System (MS4): As defined in
Wisconsin Administrative Code NR 216, means a conveyance or
system of conveyances including roads with drainage systems,
municipal streets, catch basins, curbs, gutters, ditches,
constructed channels or storm drains, which meets all the
following criteria:

(a) Owned or operated by a municipality.

(b) Designed or used for collecting or conveying storm water.
(c) Is not part of a publicly owned wastewater treatment works
that provides secondary or more stringent treatment.

(d) Which is not part of a publicly owned wastewater treatment

works that provides secondary or more stringent treatment.
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Navigable waters (or navigable waterway): has the meaning given
in s. 30.01(4m), Wis. Stats.

New development: means that portion of a post-construction site
where 1mpervious surfaces are being created or expanded. Any
disturbance where the amount of impervious area for the post-
development condition is greater than the pre-development

condition is classified as new development.

Off-site: means located outside the property boundary described

in the permit application.

On-site: means located within the property boundary described in

the permit application.

Ordinary high-water mark: has the meaning given in s. NR
115.03(6), Wis. Adm. Code.

Outstanding resource waters: means waters listed in s. NR
102.10, Wis. Adm. Code.

Percent fines: means the percentage of a given sample of soil,

which passes through a # 200 sieve.

Performance standard: means a narrative or measurable number
specifying the minimum acceptable outcome for a facility or

practice.

Permit: means a written authorization made by the Public Works
Director to the applicant to conduct land disturbing construction
activity or to discharge post-construction runoff to the MS4 or

waters of the state.

Pervious surface: means an area that releases as runoff a small

portion of the precipitation that falls on it. Lawns, gardens,
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parks, forests or other similar vegetated areas are examples of

surfaces that typically are pervious.

Pollutant: has the meaning given In s. 283.01(13), Wis. Stats.

Pollution: has the meaning given in s. 281.01(10), Wis. Stats.

Post-construction site: means a construction site following the
completion of land disturbing construction activity and final
site stabilization. For purposes of this ordinance, a post-
construction site is classified as new development,
redevelopment, routine maintenance, or some combination of these

three classifications as appropriate.

Post-development: means the extent and distribution of land
cover types present after the completion of land disturbing

construction activity and final stabilization.

Pre-development: means the extent and distribution of land cover
types present before the initiation of land disturbing
construction activity, assuming that all land uses prior to
development activity are managed in an environmentally sound

manner .

Preventive action limit: has the meaning given in s. NR
140.05(17), Wis. Adm. Code.

Redevelopment: means that portion of a post-construction site
where Impervious surfaces are being reconstructed, replaced, or
reconfigured. Any disturbance where the amount of impervious
area for the post-development condition is equal to or less than

the pre-development condition is classified as redevelopment.

Responsible party: means any entity holding fee title to the

property or other person contracted or obligated by other
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agreement to implement and maintain post-construction storm water
BMPs.

Routine maintenance: means that portion of a post-construction
site where pre-development impervious surfaces are being
maintained to preserve the original line and grade, hydraulic
capacity, drainage pattern, configuration, or purpose of the
facility. Remodeling of buildings and resurfacing of parking
lots, streets, driveways, and sidewalks are examples of routine
maintenance, provided the lower % of the impervious surface’s
granular base is not disturbed. The disturbance shall be
classiftied as redevelopment if the lower % of the granular base
associated with the pre-development impervious surface is
disturbed or if the soil located beneath the impervious surface

is exposed.

Runoff: means storm water or precipitation including rain, snow
or ice melt or similar water that moves on the land surface via

sheet or channelized flow.

Sediment: means settleable solid material that is transported by
runoff, suspended within runoff or deposited by runoff away from

its original location.

Site: means the entire area included in the legal description of
the land on which the land disturbing construction activity

occurred.

Stop work order: means an order issued by the Public Works
Director which requires that all construction activity on the
site be stopped.

Storm water management plan: means a comprehensive plan designed

to reduce the discharge of pollutants from storm water after the
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site has under gone fTinal stabilization following completion of

the construction activity.

Storm water management system plan: 1s a comprehensive plan
designed to reduce the discharge of runoff and pollutants from

hydrologic units on a regional or municipal scale.

Targeted performance standard: means a performance standard that
will apply in a specific area, where additional practices beyond
those contained in this ordinance, are necessary to meet water
quality standards. A total maximum daily load is an example of a

targeted performance standard.

Total maximum daily load (TMDL): means the amount of pollutants
specified as a function of one or more water quality parameters,
that can be discharged per day into a water quality limited
segment and still ensure attainment of the applicable water

quality standard.

Technical standard: means a document that specifies design,
predicted performance and operation and maintenance

specifications for a material, device or method.

Top of the channel: means an edge, or point on the landscape,
landward from the ordinary high-water mark of a surface water of
the state, where the slope of the land begins to be less than 12%
continually for at least 50 feet. |If the slope of the land is
12% or less continually for the initial 50 feet, landward from
the ordinary high-water mark, the top of the channel is the

ordinary high-water mark.
TR-55: means the United States Department of Agriculture,

Natural Resources Conservation Service (previously Soil

Conservation Service), Urban Hydrology for Small Watersheds,
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Second Edition, Technical Release 55, June 1986, which is

incorporated by reference for this ordinance.

Transportation facility: means a public street, a public road, a
public highway, a railroad, a public mass transit facility, a
public-use airport, a public trail, or any other public work for
transportation purposes such as harbor improvements under s.
85.095(1)(b), Wis. Stats. A transportation facility does not
include building sites for the construction of public buildings
and buildings that are places of employment that are regulated by
the Wisconsin Department of Natural Resources pursuant to s.
281.33, Wis. Stats.

Type 11 distribution: means a rainfall type curve as established
in the “United States Department of Agriculture, Soil
Conservation Service, Technical Paper 149, published 1973, which
is incorporated by reference for this ordinance. The Type I1
curve is applicable to all of Wisconsin and represents the most
intense storm pattern.

Waters of the state: has the meaning given in s. 283.01 (20),
Wis. Stats.

53.05 APPLICABILITY AND JURISDICTION.

A Applicability.

(1) Where not otherwise limited by law, this ordinance
applies to all post-construction sites, unless the
site 1s otherwise exempt under 53.05 A.(2).

(2) A post-construction site that meets any of the

following criteria is exempt from the requirements of
this ordinance.
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(a) 1- and 2-family residential dwellings that are
not part of a larger common plan of development
or sale and that result in less than 1 acre of

disturbance.

(3) Notwithstanding the applicability requirements in
53.05 A.(1), this ordinance applies to post-
construction sites of any size that, in the opinion of
the Public Works Director, are likely to result in
runoff that exceeds the safe capacity of the existing
drainage facilities or receiving body of water, that
may cause excessive site erosion, that increases water
pollution by scouring or the transportation of
particulate matter, or that endangers property or

public safety.

B. Jurisdiction.

This ordinance applies to post-construction sites within

the boundaries and jurisdiction of the Village of Allouez.

C. Exclusions.

This ordinance is not applicable to activities conducted by
a state agency, as defined under s. 227.01 (1), Wis.
Stats., but also including the office of district attorney,
which 1s subject to the state plan promulgated or a
memorandum of understanding entered into under s. 281.33
(2), Wis. Stats.

53.06 TECHNICAL STANDARDS.

The following methods shall be used in designing and maintaining
the water quality, peak discharge, infiltration, protective area,

fueling /7 vehicle maintenance, and swale treatment components of
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storm water practices needed to meet the water quality standards

of this ordinance:

A.

Technical standards identified, developed or disseminated
by the Wisconsin Department of Natural Resources under
subchapter V of chapter NR 151, Wis. Adm. Code.

Technical standards and guidance identified within the

Technical Reference Guide identified In Section 53.16.

Where technical standards have not been identified or
developed by the Wisconsin Department of Natural Resources,
other technical standards may be used provided that the

methods have been approved by the Public Works Director.

In this ordinance, the following year and location has been
selected as average annual rainfall: Green Bay, 1969 (Mar.
29-Nov. 25).

53.07 PERFORMANCE STANDARDS.

A.

Responsible Party. The responsible party shall develop and

implement a post-construction storm water management plan

that incorporates the requirements of this ordinance.

Plan. A written storm water management plan shall be
developed and implemented by the responsible party in
accordance with 53.09. The storm water management plan
shall meet all of the applicable requirements contained in

this ordinance.

Requirements. The storm water management plan shall meet

the following minimum requirements to the maximum extent

practicable:
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(1) Water Quality.

maintained to control pollutants carried in runoff

BMPs shall be designed, installed and

from a post-construction site. The design shall be
based on the average annual rainfall, as compared to

no runoff management controls.

(a) For post-construction sites with 20,000 square
feet or more of impervious surface disturbance
and post-construction sites with 1 acre or more

of land disturbance, the following is required:

1. Except as provided in 53.07 C.(1)(a)2., a

pollutant reduction is required as follows:

Total Suspended Solids (TSS) & Total Phosphorus (TP) Reduction

Routine
New Development Redevelopment Maintenance
Watershed TSS TP TSS TP TSS TP
East River 80% 60% 42% 52% 42% 52%
Fox River 80% 60% 56% 45% 56% 45%
2. A pollutant reduction is not required for
routine maintenance areas that are part of
a post-construction site with less than 5
acres of disturbance.
(b) For post-construction sites with less than 20,000

square feet of impervious surface disturbance,
reduce the pollutant load using BMPs from the
Technical Reference Guide. These sites are not
required to satisfy a numeric performance

standard.
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Sites with a cumulative addition of 20,000 square
feet or greater of impervious surfaces after the
adoption of this ordinance (November 13, 2008)
are required to satisfy the performance standards
within 53.07 C.(1)(a)l. and 2.

The amount of pollutant control previously
required for the site shall not be reduced as a
result of the proposed development or

disturbance.

When designing BMPs, runoff draining to the BMP
from offsite areas shall be taken Into account in
determining the treatment efficiency of the
practice. Any impact on the BMP efficiency shall
be compensated for by increasing the size of the
BMP accordingly. The pollutant load reduction
provided by the BMP for an offsite area shall not
be used to satisfy the required onsite pollutant
load reduction, unless otherwise approved by the

Public Works Director in accordance with 53.07 E.

IT the design cannot meet the water quality
performance standards of 53.07 C.(1)(a) through
(e), the storm water management plan shall
include a written, site specific explanation of
why the water quality performance standard cannot
be met and why the pollutant load will be reduced
only to the maximum extent practicable. Except
as provided in 53.07 F., the Public Works
Director may not require any person to exceed the
applicable water quality performance standard to
meet the requirements of maximum extent

practicable.
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(g) Exemptions. The water quality performance

standards do not apply to the following:

1. For municipalities that are regulated under
subch. I of NR 216, Wis. Adm. Code, the
water quality performance standard for a
highway reconstruction project First

applies January 1, 2017.

(2) Peak Discharge. BMPs shall be designed, installed and

maintained to control peak discharges from a post-

construction site.

(a) For post-construction sites with 20,000 square
feet or more of impervious surface disturbance
and post-construction sites with 1 acre or more

of land disturbance, the following is required:

1. The peak post-development discharge rate
shall not exceed the peak pre-development
discharge rate for the 1l-year, 2-year, 10-
year, and 100-year, 24-hour design storms.
These peak discharge requirements apply to
new development and redevelopment areas.
No peak discharge control is required for
routine maintenance areas, unless runoff
from the routine maintenance area
discharges into a proposed peak flow

control facility.

2. TR-55 methodology shall be used for peak
discharge calculations, unless the Public
Works Director approves an equivalent
methodology. The meaning of “hydrologic

soil group” and “runoff curve number” are
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as determined in TR-55. Peak pre-
development discharge rates shall be
determined using the following runoff curve
numbers:

Maximum Pre-Development Curve Numbers (CN)
Hydrologic Soil Group A B C D
Grassland CN 39 61 71 78
Woodland CN 30 55 70 77
Cropland CN 55 69 78 83
Lawn CN 39 61 74 80
Impervious CN 98 98 98 98

(b) For post-construction sites with less than 20,000

©

@

O

square feet of impervious surface disturbance,
reduce peak post-development discharge rates
using BMPs from the Technical Reference Guide.
These sites are not required to satisfy a numeric

performance standard.

Sites with a cumulative addition of 20,000 square
feet or greater of impervious surfaces after the
adoption of this ordinance (November 13, 2008)
are required to satisfy the performance standards
within 53.07 C.(2)(a)l. and 2.

The amount of peak discharge control previously
required for the site shall not be reduced as a
result of the proposed development or

disturbance.
When designing BMPs, runoff draining to the BMP

from offsite areas shall be taken into account in
determining the performance of the practice. Any
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impact on the BMP performance shall be
compensated for by increasing the size of the BMP
accordingly. The peak discharge reduction
provided by the BMP for an offsite area shall not
be used to satisfy the required onsite peak
discharge reduction, unless otherwise approved by
the Public Works Director in accordance with
53.07 E.

(f) An adequate outfall shall be provided for each
point of concentrated discharge from the post-
construction site. An adequate outfall consists
of non-erosive discharge velocities and

reasonable downstream conveyance.

(g) Exemptions. The peak discharge performance

standards do not apply to the following:

1. A transportation facility where the
discharge i1s directly into a lake over
5,000 acres or a stream or river segment

draining more than 500 square miles.

2. Except as provided under 53.07 C.(2)(d) to

(), a highway reconstruction site.

3. Except as provided under 53.07 C.(2)(d) to
(), a transportation facility that is part

of a redevelopment project.

(3) Infiltration. BMPs shall be designed, installed, and
maintained to infiltrate runoff from the post-

construction site, except as provided in 53.07
C.(3)(h) through (I1).
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For post-construction sites with 20,000 square

feet or more of impervious surface disturbance

and post-construction sites with 1 acre or more

of land disturbance, the following is required:

1.

Low Imperviousness. For development up to
40 percent connected imperviousness, such
as parks, cemeteries, and low density
residential development, infiltrate
sufficient runoff volume so that the post-
development infiltration volume shall be at
least 90 percent of the pre-development
infiltration volume, based on an average
annual rainfall. However, when designing
appropriate infiltration systems to meet
this requirement, no more than one percent
of the post-construction site is required

as an effective infiltration area.

Moderate imperviousness. For development
with more than 40 percent and up to 80
percent connected imperviousness, such as
medium and high density residential, multi-
family development, industrial and
institutional development, and office
parks, infiltrate sufficient runoff volume
so that the post-development infiltration
volume shall be at least 75 percent of the
pre-development infiltration volume, based
on an average annual rainfall. However,
when designing appropriate infiltration
systems to meet this requirement, no more
than 2 percent of the post-construction
site is required as an effective

infiltration area.
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3. High imperviousness. For development with
more than 80 percent connected
imperviousness, such as commercial strip
malls, shopping centers, and commercial
downtowns, infiltrate sufficient runoff
volume so that the post-development
infiltration volume shall be at least 60
percent of the pre-development infiltration
volume, based on an average annual
rainfall. However, when designing
appropriate infiltration systems to meet
this requirement, no more than 2 percent of
the post-construction site is required as

an effective infiltration area.

Pre-development condition shall assume “good
hydrologic conditions” for appropriate land
covers as i1dentified in TR-55 or an equivalent
methodology approved by the administering
authority. The meaning of “hydrologic soil
group” and “runoff curve number” are as
determined in TR-55. Pre-development runoff
volumes shall be determined using the following

runoff curve numbers:

Maximum Pre-Development Curve Numbers (CN)
Hydrologic Soil Group A B C D
Grassland CN 39 61 71 78
Woodland CN 30 55 70 77
Cropland CN 55 69 78 83

(c) For post-construction sites with less than 20,000

square feet of new impervious surfaces,
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infiltrate runoff volume using BMPs from the
Technical Reference Guide. These sites are not
required to satisfy a numeric performance
standard.

Sites with a cumulative addition of 20,000 square
feet or greater of impervious surfaces after the
adoption of this ordinance (November 13, 2008)
are required to satisfy the performance standards
within 53.07 C.(3)(a) and (b).

The amount of infiltration previously required
for the site shall not be reduced as a result of

the proposed development or disturbance.

When designing BMPs, runoff draining to the BMP
from offsite areas shall be taken into account in
determining the performance of the practice. Any
impact on the BMP performance shall be
compensated for by increasing the size of the BMP
accordingly. The runoff volume reduction
provided by the BMP for an offsite area shall not
be used to satisfy the required onsite runoff
volume reduction, unless otherwise approved by
the Public Works Director in accordance with
53.07 E.

Pretreatment. Before infiltrating runoff,
pretreatment shall be required for parking lot
runoff and for runoff from road construction in
commercial, industrial and institutional areas
that will enter an infiltration system. The
pretreatment shall be designhed to protect the
infiltration system from clogging prior to

scheduled maintenance and to protect groundwater
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quality in accordance with 53.07 C.(3)(n).
Pretreatment options may include, but are not
limited to, oil/grease separation, sedimentation,
biofiltration, filtration, swales or filter

strips.

Source area prohibitions. Runoff from the
following areas may not be infiltrated and may
not qualify as contributing to meeting the
requirements of 53.07 C.(3) unless demonstrated
to meet the conditions of 53.07 C.(3)(n).

1. Areas associated with a tier 1 industrial
facility identified In s. NR 216.21(2)(a),
Wis. Adm. Code, including storage, loading,
and parking. Rooftops may be infiltrated
with the concurrence of the Public Works

Director.

2. Storage and loading areas of a tier 2
industrial facility identified In s. NR
216.21(2)(b), Wis. Adm. Code.

3. Fueling and vehicle maintenance areas.
Rooftops of fueling and vehicle maintenance
areas may be infiltrated with the

concurrence of the Public Works Director.

Source area exemptions. Runoff from the
following areas may be credited toward meeting
the requirement when infiltrated, but the
decision to infiltrate runoff from these sources

is optional:
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Parking areas and access roads less than
5,000 square feet for commercial
development.

Parking areas and access roads less than
5,000 square feet for industrial
development not subject to the prohibitions
under 53.07 C.(3)(h).

Except as provided under 53.07 C.(3)(e).,
redevelopment and routine maintenance

areas.

In-fill development areas less than 5

acres.

Roads in commercial, industrial and
institutional land uses, and arterial
residential roads.

Except as provided under 53.07 C.(3)(e),
transportation facility highway

reconstruction and new highways.

Prohibitions. Infiltration practices may not be

located in the following areas:

1.

Areas within 1,000 feet upgradient or
within 100 feet downgradient of direct

conduits to groundwater.

Areas within 400 feet of a community water
system well as specified in s. NR 811.16(4),
Wis. Adm. Code, or within the separation
distances listed in s. NR 812.08, Wis. Adm.
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Code, for any private well or non-community

well for runoff infiltrated from

commercial,

residential,

including multi-family

industrial, and institutional

land uses or regional devices for one- and

two-family residential development.

3. Areas where contaminants of concern, as
defined in s. NR 720.03(2), Wis. Adm. Code,

are present in the soil through which

infiltration will occur.

€9,
shall be

Separation distances.

InfFiltration practices
located so that the characteristics of

the soil and the separation distance between the

bottom of the infiltration system and the eleva-

tion of seasonal high groundwater or the top of

bedrock are in accordance with the following:

Separation Distances and Soil Characteristics

Separation
Source Area Distance Soil
Characteristics
Industrial, 5 feet or Filtering Layer
Commercial, more
Institutional Parking
Lots and Roads
Residential Arterial 5 feet or Filtering Layer
Roads more
Roofs Draining to 1 foot or Native or
Subsurface more Engineered Soil
Infiltration Practices with Particles
Finer than Coarse
Sand
Roofs Draining to Not
Surface Infiltration |Applicable
Practices
All Other Impervious 3 feet or Filtering Layer
Source Areas more
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Notwithstanding 53.07 C.(3)(k), applicable
requirements for injection wells classified under
ch. NR 815, Wis. Adm. Code, shall be followed.

Infiltration rate exemptions. Infiltration
practices located in the following areas may be
credited toward meeting the requirement under the
following conditions, but the decision to

infiltrate under these conditions is optional:

1. Where the infiltration rate of the soil
measured at the proposed bottom of the
infiltration system is less than 0.6 inches
per hour using a scientifically credible
field test method.

2. Where the least permeable soil horizon to 5
feet below the proposed bottom of the
infiltration system using the U.S. Depart-
ment of Agriculture method of soils
analysis is one of the following: sandy
clay loam, clay loam, silty clay loam, sandy

clay, silty clay, or clay.

Alternate Uses. Where alternate uses of runoff
are employed, such as for toilet flushing,
laundry or irrigation or storage on green roofs
where an equivalent portion of the runoff is
captured permanently by rooftop vegetation, such
alternate use shall be given equal credit toward

the infiltration volume required.

Groundwater Standards:
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1. Infiltration systems designed in accordance
with 53.07 C.(3) shall, to the extent
technically and economically feasible,
minimize the level of pollutants
infiltrating to groundwater and shall
maintain compliance with the preventive
action limit at a point of standards
application in accordance with ch. NR 140,
Wis. Adm. Code. However, if site specific
information indicates that compliance with
a preventive action limit is not
achievable, the infiltration BMP may not be
installed or shall be modified to prevent
infiltration to the maximum extent

practicable.

2. Notwithstanding 53.07 C.(3)(h)1, the
discharge from BMPs shall remain below the
enforcement standard at the point of

standards application.

Where the conditions of 53.07 C.(3)(h) through
() limit or restrict the use of infiltration
practices, the performance standard of 53.07
C.(3) shall be met to the maximum extent

practicable.

(4) Protective Areas.

@

“Protective area” means an area of land that
commences at the top of the channel of lakes,
streams and rivers, or at the delineated boundary
of wetlands, and that is the greatest of the
following widths, as measured horizontally from

the top of the channel or delineated wetland
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boundary to the closest impervious surface.
However, in this paragraph, ‘“protective area”
does not include any area of land adjacent to any
stream enclosed within a pipe or culvert, such
that runoff cannot enter the enclosure at this

location.

1. For outstanding resource waters and

exceptional resource waters, 75 feet.

2. For perennial and intermittent streams
identified on a United States geological
survey 7.5-minute series topographic map,
or a county soil survey map, whichever is

more current, 50 feet.

3. For lakes, 50 feet.

4. For wetlands not subject to 53.07
C.(4)(a)5. or 6., 50 feet.

5. For highly susceptible wetlands, 50 feet.
Highly susceptible wetlands include the
following types: calcareous fens, sedge
meadows, open and coniferous bogs, low
prairies, coniferous swamps, lowland

hardwood swamps, and ephemeral ponds.

6. For less susceptible wetlands, 10 percent
of the average wetland width, but no less
than 10 feet nor more than 30 feet. Less
susceptible wetlands include: degraded
wetlands dominated by invasive species such
as reed canary grass; cultivated hydric

soils; and any gravel pits, or dredged
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material or fill material disposal sites
that take on the attributes of a wetland.

In 53.07 C.(4)(a)4. to 6., determinations
of the extent of the protective area
adjacent to wetlands shall be made on the
basis of the sensitivity and runoff
susceptibility of the wetland in accordance
with the standards and criteria in s. NR
103.03, Wis. Adm. Code.

Wetlands shall be delineated. Wetland
boundary delineations shall be made in
accordance with s. NR 103.08(1m), Wis. Adm.
Code. 53.07 C.(4) does not apply to
wetlands that have been completely filled
in compliance with all applicable state and
federal regulations. The protective area
for wetlands that have been partially
filled in compliance with all applicable
state and federal regulations shall be
measured from the wetland boundary
delineation after Till has been placed.
Where there is a legally authorized wetland
fill, the protective area standard need not

be met In that location.

For concentrated flow channels with
drainage areas greater than 130 acres, 10
Teet.

Notwithstanding 53.07 C.(4)(a)l. to 9., the
greatest protective area width shall apply
where rivers, streams, lakes, and wetlands

are contiguous.
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53.07 C.(4) applies to all post-construction

sites located within a protective area, except

those areas exempted pursuant to 53.07 C.(4)(e).

The following requirements shall be met:

1.

Impervious surfaces shall be kept out of
the protective area entirely or to the
maximum extent practicable. If there is no
practical alternative to locating an
impervious surface in the protective area,
the storm water management plan shall
contain a written, site-specific

explanation.

Where land disturbing construction activity
occurs within a protective area, adequate
sod or self-sustaining vegetative cover of
70 percent or greater shall be established
and maintained where no impervious surface
is present. The adequate sod or self-
sustaining vegetative cover shall be
sufficient to provide for bank stability,
maintenance of fish habitat, and Filtering
of pollutants from upslope overland flow
areas under sheet flow conditions. Non-
vegetative materials, such as rock riprap,
may be employed on the bank as necessary to
prevent erosion, such as on steep slopes or

where high velocity flows occur.
Best management practices such as filter
strips, swales, or wet detention ponds,

that are designed to control pollutants
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from non-point sources, may be located in
the protective area.

(d) A protective area established or created after

O

the adoption of this ordinance (November 13,

2008) shall not be eliminated or reduced, except
as allowed in 53.07 C.(4)(e)2, 3, or 4.

Exemptions. The following areas are not required

to meet the protective area requirements of 53.07

C.-(4):

1.

Redevelopment and routine maintenance areas
provided the minimum requirements within
53.07 C.(4)(d) are satisfied.

Structures that cross or access surface
waters such as boat landings, bridges and

culverts.

Structures constructed in accordance with
s. 59.692(1v), Wis. Stats.

Areas of post-construction sites from which
the runoff does not enter the surface water,
including wetlands, without first being
treated by a BMP to meet the requirements
of 53.07 C.(1) and (2), except to the
extent that vegetative ground cover 1is

necessary to maintain bank stability.

Fueling and Vehicle Maintenance Areas. Fueling and

vehicle maintenance areas shall have BMPs designed,

installed and maintained to reduce petroleum within

runoff, so that the runoff that enters the MS4 or
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waters of the state contains no visible petroleum

sheen, or to the maximum extent practicable.

Swale Treatment for Transportation Facilities. This

53.07 C.(6) i1s not applicable to transportation

facilities that are part of a larger common plan of

development or sale.

@

)

Requirement. Except as provided in 53.07
C.(6)(b), transportation facilities that use
swales for runoff conveyance and pollutant
removal are exempt from the requirements of 53.07
C.(1, (2) and (3), if the swales are designed to
do all of the following or to the maximum extent

practicable:

1. Swales shall be vegetated. However, where
appropriate, non-vegetative measures may be
employed to prevent erosion or provide for
runoff treatment, such as rock riprap
stabilization or check dams.

2. Swales shall comply with the Wisconsin
Department of Natural Resources Technical
Standard 1005, “Vegetated Infiltration
Swale”, except as otherwise authorized in
writing by the Wisconsin Department of

Natural Resources.

Other Requirements. Notwithstanding 53.07
C.(6)(a), the Public Works Director may,
consistent with water quality standards, require
that other requirements, in addition to swale
treatment, be met on a transportation facility

with an average daily traffic rate greater than
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2,500 and where the initial surface water of the
state that the runoff directly enters is any of
the following:

1. An outstanding resource water.
2. An exceptional resource water.
3. Waters listed in section 303(d) of the

federal clean water act that are identified
as impaired in whole or in part, due to

nonpoint source Impacts.

4. Waters where targeted performance standards
are developed pursuant to s. NR 151.004,
Wis. Adm. Code.

(7) Exemptions. The following areas are not required to

meet the performance standards within 53.07 C.:

@

)

Underground utility construction such as water,
sewer, gas, electric, telephone, cable
television, and fiber optic lines. This
exemption does not apply to the construction of
any above ground structures associated with

utility construction.

The following transportation facilities are
exempt, provided the transportation facility is
not part of a larger common plan of development

or sale.
1. A transportation facility post-construction
site with less than 10 percent connected

imperviousness, based on the area of land
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disturbance, provided the cumulative area

of all impervious surfaces is less than one
acre. Notwithstanding this exemption, the
protective area requirements of 53.07 C.(4)

still apply.

Reconditioning or resurfacing of a highway.

Minor reconstruction of a highway.
Notwithstanding this exemption, the
protective area requirements of 53.07 C.(4)

apply to minor reconstruction of a highway.

Routine maintenance for transportation
facilities that have less than 5 acres of
land disturbance if performed to maintain
the original line and grade, hydraulic
capacity or original purpose of the
facility.

Routine maintenance if performed for storm

water conveyance system cleaning.

General Considerations For On-Site and Off-Site Storm Water

Management Measures. The following considerations shall be

observed iIn managing runoff:

(1) Natural topography and land cover features such as

natural swales, natural depressions, native soil

infiltrating capacity, and natural groundwater

recharge areas shall be preserved and used, to the

extent possible, to meet the requirements of this

section.
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Emergency overland flow for all storm water facilities

shall be provided to prevent exceeding the safe

capacity of downstream drainage facilities and prevent

endangerment of downstream property or public safety.

Location and Credit.

€y

)

General. To comply with 53.07 C. performance

standards, the BMPs may be located on-site or off-site

as part of a regional storm water device, practice or

system.

Offsite or Regional BMP.

@
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The amount of credit that the Public Works
Director may give an offsite or regional BMP for
purposes of determining compliance with the
performance standards of 53.07 C. is limited to
the treatment capability or performance of the
BMP.

The Public Works Director may authorize credit
for an off-site or regional BMP provided all of

the following conditions are satisfied:

1. The BMP received all applicable permits.

2. The BMP shall be installed and operational
before the construction site has undergone
final stabilization.

3. The BMP shall be designed and adequately

sized to provide a level of storm water

control equal to or greater than that which
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would be afforded by on-site BMPs meeting
the 53.07 C. performance standards.

4. The owner of the BMP has entered into a
53.10 maintenance agreement with the
Village of Allouez, or another municipal
entity, such that the BMP has a legally
obligated entity responsible for its long-
term operation and maintenance. Legal
authority exists if a municipality owns,
operates and maintains the BMP.

5. The owner of the BMP has provided written
authorization which indicates the permit
applicant may use the BMP for 53.07 C.
performance standard compliance.

6. Where an off-site or regional BMP option
exists such that the Public Works Director
exempts the applicant from all or part of
the minimum on-site storm water management
requirements, the applicant shall be
required to pay a fee in an amount
determined in negotiation with the Public
Works Director. In determining the fee for
post-construction runoff, the Public Works
Director shall consider an equitable
distribution of the cost for land,
engineering design, construction, and
maintenance of the off-site or regional
BMP.

(3) BMP in Non-Navigable Waters. For purposes of
determining compliance with the performance standards

of 53.07 C., the Public Works Director may give credit
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for BMPs that function to provide treatment for runoff

from existing development and post-construction runoff

from new development, redevelopment, and routine

maintenance areas and that are located within non-

navigable waters.

BMP in Navigable Waters.

@

()

©

New Development Runoff. Except as allowed under
53.07 E.(4)(b), BMPs designed to treat post-
construction runoff from new development areas
may not be located in navigable waters and, for
purposes of determining compliance with the
performance standards of 53.07 C., the Public

Works Director may not give credit for such BMPs.

New Development Runoff Exemption. BMPs to treat
post-construction runoff from new development
areas may be located within navigable waters and
may be creditable by the Public Works Director
under 53.07 C., if all the following are met:

1. The BMP was constructed prior to October 1,

2002 and received all applicable permits.

2. The BMP functions or will function to
provide runoff treatment for the new

development area.

Existing Development & Post-Construction Runoff
From Redevelopment, Routine Maintenance, & Infill
Development Areas. Except as provided in 53.07
E.(4)(d), BMPs designed to treat post-
construction runoff for existing development and

post-construction runoff from redevelopment,
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routine maintenance and infill development areas
may not be located in navigable waters and, for
purposes of determining compliance with the
performance standards of 53.07 C, the Public

Works Director may not give credit for such BMPs.

Existing Development & Post-Construction Runoff
From Redevelopment, Routine Maintenance, & Infill
Development Areas Exemption. BMPs that function
to provide treatment of runoff from existing
development and post-construction runoff from
redevelopment, routine maintenance and infill
development areas may be located within navigable
waters and, for purposes of determining
compliance with the performance standards of
53.07 C., the Public Works Director may give
credit for such BMPs, if any of the following are

met:

1. The BMP was constructed, contracts were
signed or bids advertised and all
applicable permits were received prior to
January 1, 2011.

2. The BMP is on an intermittent waterway and

all applicable permits are received.

Water Quality Trading. To comply with 53.07 C.(1)
performance standards, the Public Works Director may
authorize credit for water quality trading provided

all of the following conditions are satisfied:

The treatment practices associated with a water
quality trade shall be in place, effective and

operational before credit can be authorized.
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(b) The water quality trade shall comply with trading
ratios established by the Wisconsin Department of

Natural Resources or the Village of Allouez.

(c) The water quality trade shall comply with
applicable regulations, standards, and guidance
developed by the Wisconsin Department of Natural
Resources or the Village of Allouez.

(d) The responsible party shall furnish a copy of
executed water quality trading agreements or
other related information deemed necessary by the
Public Works Director in order to authorize
credit.

Targeted Performance Standards. The Public Works Director

may establish numeric water quality requirements that are
more stringent than those set forth in 53.07 C. in order to
meet targeted performance standards, total maximum daily
loads, and/or water quality standards for a specific water
body or area. The numeric water quality requirements may
be applicable to any permitted site, regardless of the size
of land disturbing construction activity.

Alternate Requirements. The Public Works Director may

establish storm water management requirements more
stringent than those set forth in this section if the
Public Works Director determines that an added level of
protection iIs needed to protect sensitive resources or
improve flooding problems. Also, the Public Works Director
may establish storm water management requirements less
stringent than those set forth in this section if the
Public Works Director determines that less protection is

needed to protect sensitive resources and provide
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reasonable flood protection. However, the alternative
requirements shall not be less stringent than those
requirements promulgated in rules by Wisconsin Department
of Natural Resources under NR 151 Wisconsin Administrative
Code.

53.08 PERMITTING REQUIREMENTS, PROCEDURES AND FEES.

A Permit Required. No responsible party may undertake a

land disturbing construction activity without receiving a
post-construction runoff permit from the Public Works

Director prior to commencing the proposed activity.

B. Permit Application and Fees. Unless specifically excluded

by this ordinance, any responsible party desiring a permit
shall submit to the Public Works Director a permit
application made on a form provided by the Public Works

Director for that purpose.

(1) Unless otherwise excepted by this ordinance, a permit
application must be accompanied by a storm water
management plan, a maintenance agreement and a non-

refundable permit administration fee.

(2) The storm water management plan shall be prepared to
meet the requirements of 53.07 and 53.09, the
maintenance agreement shall be prepared to meet the
requirements of 53.10, the financial guarantee shall
meet the requirements of 53.11, and fees shall be
those established by the Village Board as set forth in
53.12.

C. Review and Approval of Permit Application. The Public

Works Director shall review any permit application that is
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submitted with a storm water management plan, maintenance

agreement, and the required fee. The following approval

procedure shall be used:

€y
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Within 20 business days of the receipt of a complete
permit application, including all items as required by
53.08 B., the Public Works Director shall inform the
applicant whether the application, plan and
maintenance agreement are approved or disapproved

based on the requirements of this ordinance.

IT the storm water permit application, plan and
maintenance agreement are approved, or if an agreed
upon payment of fees iIn lieu of storm water management
practices is made pursuant to Sec. 53.07 E., the

Public Works Director shall issue the permit.

IT the storm water permit application, plan or
maintenance agreement is disapproved, the Public Works
Director shall detail in writing the reasons for

disapproval.

The Public Works Director may request additional
information from the applicant. [If additional
information is submitted, the Public Works Director
shall have 20 business days from the date the
additional information is received to inform the
applicant that the plan and maintenance agreement are

elther approved or disapproved.

Failure by the Public Works Director to inform the
permit applicant of a decision within 20 business days
of a required submittal shall be deemed to mean
approval of the submittal and the applicant may

proceed as if a permit had been issued.
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Permit Requirements. All permits issued under this

ordinance shall be subject to the following conditions, and
holders of permits issued under this ordinance shall be
deemed to have accepted these conditions. The Public Works
Director may suspend or revoke a permit for violation of a
permit condition, following written notification of the
responsible party. An action by the Public Works Director
to suspend or revoke this permit may be appealed in

accordance with 53.14.

(1) Compliance with this permit does not relieve the
responsible party of the responsibility to comply with
other applicable federal, state, and local laws and

regulations.

(2) The responsible party shall design and install all
structural and non-structural storm water management
measures In accordance with the approved storm water

management plan and this permit.

(3) The responsible party shall notify the Public Works
Director at least 10 business days before commencing
any work in conjunction with the storm water
management plan, and within 10 business days upon
completion of the storm water management practices.

IT required as a special condition under 53.08 E., the
responsible party shall make additional notification
according to a schedule set forth by the Public Works
Director so that practice installations can be

inspected during construction.
(4) Practice installations required as part of this
ordinance shall be certified "as built” by a licensed

professional engineer. Completed storm water
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management practices must pass a final inspection by
the Public Works Director or its designee to determine
iT they are in accordance with the approved storm
water management plan and ordinance. The Public Works
Director or its designee shall notify the responsible
party in writing of any changes required in such
practices to bring them into compliance with the

conditions of this permit.

The responsible party shall notify the Public Works
Director of any significant modifications it intends
to make to an approved storm water management plan.
The Public Works Director may require that the
proposed modifications be submitted to it for approval
prior to incorporation into the storm water management

plan and execution by the responsible party.

The responsible party shall maintain all storm water
management practices in accordance with the storm
water management plan until the practices either
become the responsibility of the Village Board, or are
transferred to subsequent private owners as specified

in the approved maintenance agreement.

The responsible party authorizes the Public Works
Director to perform any work or operations necessary
to bring storm water management measures into
conformance with the approved storm water management
plan, and consents to a special assessment or charge
against the property as authorized under subch. VII of
ch. 66, Wis. Stats., or to charging such costs against

the financial guarantee posted under 53.11.

IT so directed by the Public Works Director, the

responsible party shall repair at the responsible
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party"s own expense all damage to adjoining municipal
facilities and drainage ways caused by runoff, where
such damage is caused by activities that are not in
compliance with the approved storm water management

plan.

The responsible party shall permit property access to
the Public Works Director or its designee for the
purpose of inspecting the property for compliance with
the approved storm water management plan and this

permit.

Where site development or redevelopment involves
changes in direction, iIncreases In peak rate and/or
total volume of runoff from a site, the Public Works
Director may require the responsible party to make
appropriate legal arrangements with affected property
owners concerning the prevention of endangerment to

property or public safety.

The responsible party is subject to the enforcement
actions and penalties detailed in 53.13, if the
responsible party fails to comply with the terms of

this permit.

The permit applicant shall post the “Certificate of
Permit Coverage” in a conspicuous location at the

construction site.

Permit Conditions. Permits issued under this subsection may

include conditions established by the Public Works Director

in addition to the requirements needed to meet the

performance standards in 53.07 or a financial guarantee as
provided for in 53.11.
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Permit Duration. Permits issued under this section shall

be valid from the date of issuance through the date the
Public Works Director notifies the responsible party that
all storm water management practices have passed the final

inspection required under 53.08 D.(4).

Alternate Requirements. The Public Works Director may

prescribe alternative requirements for applicants seeking
an exemption to on-site storm water management performance
standards under 53.07 E. or for applicants seeking a permit
for a post-construction site with less than 20,000 square

feet of impervious surface disturbance.

53.09 STORM WATER MANAGEMENT PLAN.

A.

Plan Requirements. The storm water management plan
required under 53.07 B. and 53.08 B. shall comply with the

Technical Reference Guide and contain at a minimum the

following information:

(1) Name, address, and telephone number of the landowner

and responsible parties.

(2) A legal description of the property proposed to be

developed.

(3) Pre-development site map with property lines,
disturbed limits, and drainage patterns.

(4) Post-development site map with property lines,

disturbed limits, and drainage patterns.

(a) Total area of disturbed impervious surfaces

within the site.

53-47



POST-CONSTRUCTION STORM WATER MANAGEMENT

(b) Total area of new impervious surfaces within the

site.
(c) Performance standards applicable to site.
(d) Proposed best management practices.
(e) CGroundwater, bedrock, and soil limitations.
() Separation distances. Storm water management
practices shall be adequately separated from

wells to prevent contamination of drinking water.

Alternate Requirements. The Public Works Director may

prescribe alternative submittal requirements for applicants
seeking an exemption to on-site storm water management
performance standards under 53.07 E. or for applicants
seeking a permit for a post-construction site with less
than 20,000 square feet of impervious surface disturbance.

53.10 MAINTENANCE AGREEMENT .

A.

Maintenance Agreement Required. The maintenance agreement

required under 53.08 B. for storm water management
practices shall be an agreement between the Village of
Allouez and the responsible party to provide for
maintenance of storm water practices beyond the duration
period of this permit. The maintenance agreement shall be
filed with the Brown County Register of Deeds as a property
deed restriction so that it is binding upon all subsequent
owners of the land served by the storm water management

practices.
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Agreement Provisions. The maintenance agreement shall

contain the following information and provisions:

@
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Identification of the storm water facilities and
designation of the drainage area served by the

facilities.

A schedule for regular maintenance of each aspect of
the storm water management system consistent with the

storm water management plan required under 53.08 B.

Identification of the responsible party(s),
organization or city, county, town or village
responsible for long term maintenance of the storm
water management practices identified Iin the storm

water management plan required under 53.08 B.

Requirement that the responsible party(s),
organization, or city, county, town or village shall
maintain storm water management practices in
accordance with the schedule included in 53.10 B.(2).

Authorization for the Public Works Director to access
the property to conduct inspections of storm water
management practices as necessary to ascertain that
the practices are being maintained and operated in

accordance with the agreement.

A requirement on the Public Works Director to maintain
public records of the results of the site inspections,
to inform the responsible party responsible for
maintenance of the inspection results, and to
specifically indicate any corrective actions required

to bring the storm water management practice into
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proper working condition.

(7) Agreement that the party designated under 53.10 B.(3),
as responsible for long term maintenance of the storm
water management practices, shall be notified by the
Public Works Director of maintenance problems which
require correction. The specified corrective actions
shall be undertaken within a reasonable time frame as
set by the Public Works Director.

(8) Authorization of the Public Works Director to perform
the corrected actions identified in the inspection
report if the responsible party designated under 53.10
B.(3) does not make the required corrections in the
specified time period. The Public Works Director
shall enter the amount due on the tax rolls and
collect the money as a special charge against the

property pursuant to subch. VIl of ch. 66, Wis. Stats.

Alternate Requirements. The Public Works Director may

prescribe alternative requirements for applicants seeking
an exemption to on-site storm water management performance
standards under 53.07 E. or for applicants seeking a permit
for a post-construction site with less than 20,000 square

feet of impervious surface disturbance.

53.11 FINANCIAL GUARANTEE.

A.

Establishment of the Guarantee. The Public Works Director

may require the submittal of a financial guarantee, the
form and type of which shall be acceptable to the Village
of Allouez. The financial guarantee shall be in an amount
determined by the Public Works Director to be the estimated
cost of construction and the estimated cost of maintenance

of the storm water management practices during the period
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which the designated party in the maintenance agreement has
maintenance responsibility. The financial guarantee shall
give the Public Works Director the authorization to use the
funds to complete the storm water management practices if
the responsible party defaults or does not properly
implement the approved storm water management plan, upon
written notice to the responsible party by the Public Works
Director that the requirements of this ordinance have not
been met.

Conditions for Release. Conditions for the release of the

financial guarantee are as follows:

(1) The Public Works Director shall release the portion of
the financial guarantee established under this
section, less any costs incurred by the Public Works
Director to complete installation of practices, upon
submission of "as built plans'™ by a licensed
professional engineer. The Public Works Director may
make provisions for a partial pro-rata release of the
financial guarantee based on the completion of various
development stages.

(2) The Public Works Director shall release the portion of
the financial guarantee established under this section
to assure maintenance of storm water practices, less
any costs incurred by the Public Works Director, at
such time that the responsibility for practice
maintenance iIs passed on to another entity via an

approved maintenance agreement.

Alternate Requirements. The Public Works Director may

prescribe alternative requirements for applicants seeking
an exemption to on-site storm water management performance

standards under 53.07 E. or for applicants seeking a permit
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for a post-construction site with less than 20,000 square

feet of impervious surface disturbance.

53.12 FEE SCHEDULE.

The fees referred to in other sections of this ordinance shall be
established by the Village Board and may from time to time be
modified by resolution. A schedule of the fees established by
the Village Board shall be available for review in the Village
Hall.

53.13 ENFORCEMENT .

A. Any land disturbing construction activity or post-
construction runoff initiated after the effective date of
this ordinance by any person, firm, association, or
corporation subject to the ordinance provisions shall be
deemed a violation unless conducted in accordance with the

requirements of this ordinance.

B. The Public Works Director shall notify the responsible
party by certified mail of any non-complying land
disturbing construction activity or post-construction
runoff. The notice shall describe the nature of the
violation, remedial actions needed, a schedule for remedial
action, and additional enforcement action which may be

taken.

C. Upon receipt of written notification from the Public Works
Director under sub. B., the responsible party shall correct
work that does not comply with the storm water management
plan or other provisions of this permit. The responsible
party shall make corrections as necessary to meet the
specifications and schedule set forth by the Public Works

Director in the notice.
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IT the violations to a permit issued pursuant to this
ordinance are likely to result in damage to properties,
public facilities, or waters of the state, the Public Works
Director may enter the land and take emergency actions
necessary to prevent such damage. The costs incurred by
the Public Works Director plus interest and legal costs

shall be billed to the responsible party.

The Public Works Director is authorized to post a stop work
order on all land disturbing construction activity that is
in violation of this ordinance, or to request the Village
Attorney to obtain a cease and desist order in any court

with jurisdiction.

The Public Works Director may revoke a permit issued under
this ordinance for non-compliance with ordinance

provisions.

Any permit revocation, stop work order, or cease and desist
order shall remain in effect unless retracted by the Public

Works Director or by a court with jurisdiction.

The Public Works Director is authorized to refer any
violation of this ordinance, or of a stop work order or
cease and desist order issued pursuant to this ordinance,
to the Village Attorney for the commencement of further

legal proceedings in any court with jurisdiction.

Any person, firm, association, or corporation who does not
comply with the provisions of this ordinance shall be
subject to a forfeiture of not less than $100 dollars or
more than $1,000 dollars per offense, together with the
costs of prosecution. Each day that the violation exists

shall constitute a separate offense.
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Compliance with the provisions of this ordinance may also
be enforced by injunction in any court with jurisdiction.
It shall not be necessary to prosecute for forfeiture or a
cease and desist order before resorting to injunctional

proceedings.

When the Public Works Director determines that the holder
of a permit issued pursuant to this ordinance has failed to
follow practices set forth in the storm water management
plan, or has failed to comply with schedules set forth in
said storm water management plan, the Public Works Director
or a party designated by the Public Works Director may
enter upon the land and perform the work or other
operations necessary to bring the condition of said lands
into conformance with requirements of the approved plan.
The Public Works Director shall keep a detailed accounting
of the costs and expenses of performing this work. These
costs and expenses shall be deducted from any financial
security posted pursuant to 53.11 of this ordinance. Where
such a security has not been established, or where such a
security is insufficient to cover these costs, the costs
and expenses shall be entered on the tax roll as a special
charge against the property and collected with any other

taxes levied thereon.

53.14 APPEALS.

A.

Appeals. Pursuant to Section 50.14 of the Village of
Allouez Code of Ordinances and pursuant to 61.354(4)(b),
Wis. Stats., the Village Board:

(1) Shall hear and decide appeals where it is alleged that
there is error In any order, decision or determination

made by the Public Works Director in administering
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this ordinance except for cease and desist orders
obtained under 53.13 E.

(2) Upon appeal, may authorize variances from the
provisions of this ordinance which are not contrary to
the public interest and where owing to special
conditions a literal enforcement of the provisions of

the ordinance will result in unnecessary hardship; and
(3) Shall use the rules, procedures, duties and powers
authorized by statute in hearing and deciding appeals

and authorizing variances.

B. Who May Appeal. Appeals to the board of appeals may be

taken by any aggrieved person or by any office, department,
board, or bureau of the Village of Allouez affected by any

decision of the Public Works Director.

53.15 SEVERABILITY.

IT any section, clause, provision or portion of this ordinance is
jJjudged unconstitutional or invalid by a court of competent
jurisdiction, the remainder of the ordinance shall remain in
force and not be affected by such judgment.

53.16 TECHNICAL REFERENCE GUIDE.

The Post-Construction Storm Water Management Technical Reference
Guide is hereby incorporated into this ordinance. The Technical
Reference Guide iIs iIntended to assist in iInterpretation and

implementation of this ordinance.

53-55



VILLAGE OF ALLOUEZ TECHNICAL REFERENCE GUIDE

FOR THE:

POST-CONSTRUCTION STORMWATER MANAGEMENT ORDINANCE

VILLAGE OF

December 13, 2012



EXECUTIVE SUMMARY

The Village of Allouez Technical Reference Guide (Reference Guide) has been created to act as a
companion to the Village of Allouez Post-Construction Stormwater Management Ordinance (Ordinance).
The Ordinance cites the Reference Guide as the resource for details that were omitted from the model
Ordinance due to the potential for variations in each municipality’s permitting process and level of
expertise in regard to the Ordinance. Items in the Reference Guide can be changed without the public
hearing process as the changes are typically administrative and/or technical and do not affect the
Ordinance’s intent and requirements. The Reference Guide is organized similar to the Post-Construction
Stormwater Management Ordinance for ease of relating the Reference Guide to the appropriate sections
in the ordinance.

Post-Construction Stormwater Management Ordinance

No Numeric No Numeric Ngg:g;l(realc Width Egtxllselglrﬁ
Standard Standard Varies
Sheen
. 90% to 60% of -
Numeric ) No Visible
Standard | Y50 | Mivadonvolume | varies | Pevoleum
Varies y Sheen
Numeric . No Visible
Standard 110% 12;‘ Exempt Pg(eenr::altly Petroleum
Varies ° Y P Sheen
Numeric None, unless . No Visible
Standard discharging Exempt ngenrgaltly Petroleum
Varies ¢ into a BMP P Sheen
- Grass swales comply with Technical Standard 1005 “Vegetated Infiltration Swale”.
- Other requirements may apply if discharging to ORW, ERW, 303(d) water body, etc.

Summary of Section 53.07 Performance Standards of the Post-Construction Stormwater Management
Ordinance. See Ordinance and this Reference Guide for specific requirements, exemptions and prohibitions.

The impervious surface areas created after the adoption date of the Ordinance are cumulative. For example, if a
landowner first adds 18,000 ft* of parking and then adds a 2,001 ft* building the following year, the site is held to
the >20,000 ft* performance standards at the time of the 2,001 ft* building addition.

Provides alternative criteria for transportation facilities with grass swale drainage systems. The alternative
criteria may be used by the applicant to satisfy the Water Quality, Peak Discharge, and Infiltration Performance
Standards. The alternative criteria may not be used for transportation facilities that are part of a larger common
plan of development.

Please refer to the Post-Construction Storm Water Management Ordinance for the required water quality
reductions. Water quality reductions and pollutants of concern may vary by watershed.
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53.01 PURPOSE AND INTENT

53.02 AUTHORITY

53.03 FINDINGS OF FACT

53.04 DEFINITIONS

“Biofiltration system” means a bioretention system which does not qualify for any infiltration credit
pursuant to 53.07 C.(3) of the Post-Construction Stormwater Management Ordinance.

“Structural height” means the difference in elevation in feet between the point of lowest elevation of

the top of the embankment before overtopping and the lowest elevation of the downstream toe of
embankment.

53.05 APPLICABILITY AND JURISDICTION

A. APPLICABILITY
B. JURISDICTION
C. EXCLUSIONS

The Wisconsin Department of Transportation (WisDOT) has entered into a memorandum
of understanding with the Wisconsin Department of Natural Resources that satisfies s.
281.33 (2), Wis. Stats., such that activities directed and supervised by WisDOT are
exempt from this Ordinance.

Activities directed and supervised by the local municipality are covered by this Ordinance.

53.06 TECHNICAL STANDARDS

Below is a list of Technical Standards and Guidance Documents that shall be used to satisfy
Performance Standards contained in the ordinance. Technical Standards specify the minimum
criteria for a best management practice (BMP). Guidance Documents contain recommendations and
additional “how to” guidance. Performance Standards take precedence over Technical Standards
and Technical Standards take precedence over Guidance Documents.

(1) Technical Standards: The following are applicable Wisconsin Department of Natural
Resources (DNR) Conservation Practice Standards or Technical Standards. These
standards may be found on the DNR website
(http://dnr.wi.gov/topic/Stormwater/standards/postconst standards.html).

1001 Wet Detention Pond

1002 Site Evaluation for Stormwater Infiltration

1003 Infiltration Basin

1004 Bioretention For Infiltration

1005 Vegetated Infiltration Swale

1006 Method for Predicting the Efficiency of Proprietary Storm Water
Sedimentation Devices

1007 Infiltration Trench

= 1100 Interim Turf Nutrient Management
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(2) Local Modifications to Technical Standards: The following are local requirements which
are intended to supplement, clarify, or supersede DNR Technical Standards.

1001 - Wet Detention Pond

Dry Detention Pond -

Dry detention ponds shall be designed to meet requirements in Technical
Standard 1001, except the water quality criteria contained in Sections V.B.1.a.
through g., V.B.2.c., and V.B.2.k.

Dry detention ponds shall be designed to meet the local modifications provided
below for Technical Standard 1001, except permanent pool and water quality
criteria.

Dry detention ponds shall not receive any water quality credit, unless written
approval is obtained from the DNR. The approval letter must specifically indicate
the amount of water quality credit provided by the dry pond.

Dry detention pond shall have a minimum bottom slope to the principal outlet of
1%. The applicant may request a waiver from the administering authority if site
characteristics create a hardship.

As part of the Operation & Maintenance Plan, sediment accumulation in the dry
pond shall be monitored. In lieu of criteria contained in Section VI.B. of Technical
Standard 1001, accumulated sediment in a dry detention pond shall be removed
when 5% to 10% of the storage volume is lost for the 2-year, 24-hour design
storm. At a minimum, include details in the Operation & Maintenance Plan for
inspecting sediment depths, frequency of accumulated sediment removal, and
disposal locations for accumulated sediment.

Pond Watershed -

Wet ponds are not recommended for small watersheds (< 15 acres in clay soil).
A wet pond located in a small watershed may develop stagnation problems within
the permanent pool and become a public nuisance. Public acceptance of
stormwater BMPs is important to the success of a local stormwater program. Dry
ponds, biofiltration, proprietary devices, and other BMPs are recommended for
small watersheds.

100-Year Floodplain -

Wet and dry detention ponds shall not be located in a 100-year floodway or 100-
year flood storage area unless a hydrologic and hydraulic study is conducted in
accordance with NR 116. Easements will be required if the flood study indicates
the 100-year floodway or flood storage area is impacted by the pond or its
embankment. Ponds shall not impede 100-year flood conveyance along
navigable streams and non-navigable channels.

Permanent Pool -

Pool Shape- A minimum length to width ratio of 3:1 is required between the
principal inlet and principal outlet of a wet detention pond. The applicant may
request a waiver if site characteristics create a hardship. Redevelopment and
pond retrofit projects may be eligible for a waiver. Typically, new development is
not eligible for a waiver.

Water Quality -
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If the wet pond’s pollutant removal is not determined with SLAMM or P8, the 1-
year, 24-hour design storm shall be released from the wet pond using the criteria
contained in Section V.B.1.a. and b. of Technical Standard 1001.

Peak Flow Control -

Do not use Table 1 in Technical Standard 1001. Use the maximum pre-
development runoff curve numbers contained in the Post-Construction
Stormwater Management Ordinance.

It is recommended that the developer and designer contact the local municipality
to discuss peak discharge requirements for the site early in the design process.
The local municipality may have adopted alternative peak discharge
requirements for the site which are different than the Post-Construction
Stormwater Management Ordinance. At a minimum, the peak discharge
requirements contained in NR 151 shall be met.

Inflows -

Pipe inlets shall be protected from soil washouts due to seepage along the pipe’s
granular bedding and backfill. Rip-rap or other protection shall be placed around
the entire pipe perimeter. Also, consider using joint ties for storm sewer pipes
that are susceptible to joint separation.

Other inflow points shall be protected from scour and erosion.

Principal Outlet -

All flows shall pass through the principal outlet during the 1-year, 2-year and 10-
year, 24-hour design storms. The principal outlet shall consist of one or more
flow control structures and discharge pipes.

Pipes- Generally concrete, PVC, or CMP are the preferred pipe materials.
Corrugated PE will tend to jack-up due to frost heave and flotation. The
minimum recommended pipe diameter is 12-inches.

Orifices- Orifices smaller than 4 inches are not recommended due to the potential
for clogging. Consider using a 6-inch perforated drain pipe and restrictor plate
(refer to Section V.B.8 of Technical Standard 1004 for guidance). The total
opening area of all perforation holes combined shall be sufficient to allow the
drain pipe to discharge at full capacity, as would occur if there were no orifice
restriction. Backfilling the drain pipe with 1-inch washed stone provides
protection from clogging.

Trash racks or other equivalent litter control devices are required for all outlet
openings that control the 1-year and 2-year, 24-hour design storm. The
maximum bar spacing shall be less than 2-inches and less than %2 the smallest
opening dimension, whichever is more restrictive. The minimum surface area for
the trash rack shall be 5 to 10 times the outlet’s cross sectional area to prevent
clogging. Trash racks keep litter and debris in the pond and prevent it from
discharging into streams, rivers, and lakes.

Trash racks are also required for other outlet openings that have a width, height,
or diameter less than 12-inches. The maximum bar spacing shall be less than %2
the smallest opening dimension. The minimum surface area for the trash rack
shall be at 5 to 10 times the outlet’s cross sectional area to prevent clogging.

Reverse-sloped pipes and other underwater outlets may impact a wet pond’s
pollutant removal efficiency. Outlets that draw water from below the permanent
pool’s surface elevation reduce the effective surface area and depth of the
permanent pool. If reverse-sloped pipes and other underwater outlets are used,
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special consideration is required for SLAMM, DETPOND & P8 modeling to
ensure accurate water quality results. Also, underwater outlets may freeze
during winter.

The applicant may request a waiver of principle outlet requirement if site
characteristics create a hardship.

Flap Gates -

Flap gates are required if the 1-year, 2-year or 10-year, 24-hour design storm
flows backward through the principal outlet. Backwater from a down slope
conveyance system may impact a pond’s water quality and/or flood control
performance.

Flap gates shall not impede flow in down slope pipes, channels or streams.

Ice accumulation within the down slope conveyance system shall be considered
during flap gate and principal outlet design.

Tailwater -

Tailwater conditions shall be evaluated at the pond outlet.

Tailwater conditions along lakes, rivers, and streams may be obtained from
available 100-year floodplain studies.

Tailwater conditions may require that 1, 2, 10, and/or 100-year, 24-hour runoff
volumes be held in the pond, without release, until the down slope hydrograph
allows the pond and flap gate to discharge flow.

It is recommended that the designer contact the local municipality to discuss
tailwater conditions early in the design process. The local municipality may have
information available to assist with the tailwater evaluation.

Emergency Spillway -

The routed 1-year, 2-year and 10-year, 24-hour design storm may not pass
through the emergency spillway. The routed 100-year, 24-hour design storm
may not pass through the emergency spillway if the pond is designed to have a:

=  Structural height > 6 feet and flood storage capacity > 50 acre-feet, or
= Structural height > 25 feet and flood storage capacity > 15 acre-feet.

Backwater from a down slope conveyance system may not pass through the
emergency spillway during the 1-year, 2-year or 10-year, 24-hour design storm.
Also, backwater may not pass through the emergency spillway during the 100-
year, 24-hour design storm, unless a hydrologic and hydraulic evaluation
indicates the site’'s peak discharge requirements are still satisfied, despite the
backwater.

When feasible, the emergency spillway should not be constructed on an
embankment or over fill material. Spillways constructed on an embankment or
over fill material are more prone to failure.

The emergency spillway shall be constructed of permanent materials (i.e. poured
concrete, articulated concrete block, etc.) if the spillway is constructed on an
embankment. The permanent material shall extend from the top of embankment
to the down slope toe of embankment. The permanent material shall be shaped
to contain flows and reduce potential for erosion and embankment failure.

The applicant may request a waiver of emergency spillway requirement if site
characteristics create a hardship.
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Side Slopes -

o Allinterior and exterior side slopes above the safety shelf shall be 4:1
(horizontal:vertical) or flatter. The applicant may request a waiver of 4:1 side
slope requirements if site characteristics create a hardship.

Topsoil & Seeding -

e Topsoil is required in the safety shelf to encourage wetland plant growth (12-inch
minimum thickness).

e When feasible, install a wetland seed mix or mature plants in the safety shelf to
improve pond safety, reduce wave erosion along the shoreline, improve pollutant
removal, and discourage geese residence. Use non-invasive species.

e When feasible, maintain a high grass buffer around the permanent pool’s
perimeter. The high grass buffer will further improve pond safety and geese
control. Also, the perimeter of the permanent pool is typically the most difficult
area to mow due to saturated soil conditions.

Record Drawings -

e Surveyed record drawings certified by a Professional Engineer shall be submitted
upon completion of construction of all wet and dry ponds. As part of the record
drawings, the Professional Engineer may need to verify BMP performance using
computer modeling. Refer to record drawing checklist for requirements.

1002 - Site Evaluation for Stormwater Infiltration

e Asite layout should not be developed until Step B is complete. Information
obtained from Step B is used to:
= Identify soil textures within the site.
= Identify infiltration exclusions and exemptions.
= Develop a site layout and identify potential infiltration device locations.

e For Step B, the minimum number of initial test pits or soil borings required for a
new development area are as follows:
= Two for the initial 10 acres, plus one per 10 acres thereafter.
= One per soil unit. Soil units are depicted on NRCS Soil Survey Maps.
= Example calculations:
0 4 acres with 1 soil unit = min. of 2 test pits or soil borings
0 20 acres with 2 soil units = min. of 3 test pits or soil borings.
0 20 acres with 5 soil units = min. of 5 test pits or soil borings.
0 34 acres with 3 soil units = min. of 4 test pits or soil borings.

e Upon completion of Step B, it is recommended that the developer and designer
meet with the municipality to discuss infiltration requirements for the development
to avoid redesign during permit submittal.

¢ Information obtained from Step C is used to design each infiltration device. As
part of Step C, a second set of test pits or soil borings are required. Refer to
Table 1, Technical Standard 1002 for test pit or soil boring requirements.

1003 - Infiltration Basin

e SLAMM, P8 or an equivalent methodology shall be used if the designer desires
pollutant reduction credit for the infiltration basin. Pursuant to Technical
Standard 1003, pretreatment is required for an Infiltration Basin.

Page 7 of 33



VILLAGE OF ALLOUEZ POST-CONSTRUCTION December 13, 2012
STORMWATER MANAGEMENT ORDINANCE
REFERENCE GUIDE

¢ Record Drawings - Surveyed record drawings certified by a Professional
Engineer shall be submitted upon completion of construction of all infiltration
basins. As part of the record drawings, the Professional Engineer may need to
verify BMP performance using computer modeling. Refer to record drawing
checklist for requirements.

1004 - Bioretention For Infiltration

o Biofiltration systems shall be designed to meet requirements in Technical
Standard 1004, except for the storage layer and sand/native soil interface layer.

e Rain Gardens shall be designed to meet requirements in Technical Standard
1004, except for the engineered soil planting bed, storage layer, underdrain, and
sand/native soil interface layer. Rain Gardens are typically used in residential
areas. Rain Gardens are primarily intended for roof runoff, but may also be used
for lawn, sidewalk and driveway runoff.

e SLAMM, P8 or an equivalent methodology shall be used to evaluate the pollutant
reduction associated with a bioretention, biofiltration, or rain garden BMP.

e Record Drawings - Surveyed record drawings certified by a Professional
Engineer shall be submitted upon completion of construction of all bioretention
and biofiltration facilities. As part of the record drawings, the Professional
Engineer may need to verify BMP performance using computer modeling. Also,
as part of the record drawings, the contractor shall certify the bioretention or
biofiltration device was constructed in accordance with the approved construction
plans and that the installed engineered soil complies with the material
specifications. Refer to record drawing checklist for requirements.

1005 — Vegetated Infiltration Swale

e Grass swales shall meet the following design criteria if the applicant plans to take
credit for pollutant reductions calculated by SLAMM or P8.

= The grass swale infiltration rate used in SLAMM or P8 shall be obtained
from Table 2, Technical Standard 1002. The design infiltration rate shall
be based on the least permeable soil horizon to 5 feet below the grass
swale’s bottom elevation.

=  Minimum longitudinal slope for a grass swale is 1%. The applicant may
request a waiver if site characteristics create a hardship. If a longitudinal
slope less than 1% is requested by the applicant, the stormwater
management plan shall contain a written, site-specific explanation of how
soil compaction, standing water, and poor soil drainage will be remedied
by the responsible party or landowner such that water quality
requirements are still satisfied. Drainage or standing water problems
may develop along grass swales with a longitudinal slope less than 1%,
particularly in sandy clay loam, clay loam, silty clay loam, sandy clay,
silty clay or clay soils. Concrete ditch liners and underdrain pipes
installed between driveway culvert openings can remedy a standing
water problem, but do not provide any water quality credit.

= Grass swales shall be designed for a maximum 2-inch lawn height. If an
alternative height is desired, it is recommended that the developer and
designer contact the local municipality early in the design process to
obtain approval. The local municipality may have ordinances or other
design criteria which dictate the allowable mowing height.

= Driveway culverts shall be considered when the swale length (density) is
determined for purposes of SLAMM or P8 modeling. The maximum
allowable culvert length for each lot shall be specified on the plans.
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3)

= Minimize or mitigate soil compaction during grading activities.

= Grassed swales shall be designed for the proper drainage area.
Generally, it will be best to have one or two sizes to be used wherever
needed throughout the development. The design shall be based on the
largest drainage area served.

= Grassed swales shall be designed according to the planned vegetation
type and maintenance that will be provided. Generally, grassed
channels will be designed to have stable velocities when the vegetation
is shortest and adequate capacity when the vegetation is longest.

1006 - Method for Predicting the Efficiency of Proprietary Storm Water
Sedimentation Devices

e Record Drawings - Surveyed record drawings certified by a Professional
Engineer shall be submitted upon completion of construction of all proprietary
devices. As part of the record drawings, the Professional Engineer may need to
verify BMP performance using computer modeling. Refer to record drawing
checklist for requirements.

1007 - Infiltration Trench

e SLAMM, P8 or an equivalent methodology shall be used if the designer desires
pollutant reduction credit for the infiltration trench. Pursuant to Technical
Standard 1007, pretreatment is required for an Infiltration Trench.

e Record Drawings - Surveyed record drawings certified by a Professional
Engineer shall be submitted upon completion of construction of all infiltration
trenches. As part of the record drawings, the Professional Engineer may need to
verify BMP performance using computer modeling. Refer to record drawing
checklist for requirements.

Guidance Documents: The following are the applicable Guidance Documents
(http://dnr.wi.gov/topic/Stormwater/standards/postconst _standards.html):

The Wisconsin Stormwater Manual

S100 Compost

Technical Note for Sizing Infiltration Basins and Bioretention Devices

Rain Gardens: A How-To Manual for Homeowners (see above local modifications to
Technical Standard 1004).

Updates to Post-Construction Standards: Errata

Errata to swale guidance

Internally Drained Area Guidance

Modeling Post-Construction Storm Water Management Treatment

Storm Water Detention Ponds Site Safety Design

Establishment of Protective Areas for Wetlands

NR 528 Technical Guidance: Management of Accumulated Sediment from Storm Water
Structures (http://dnr.wi.gov/topic/waste/nr528.html)

Artificial recharge of groundwater: hydrogeology and engineering
(http://dnr.wi.gov/topic/Stormwater/standards/gw_mounding.html)

“Construction Site” Definition — “Common Plan of Development”
(http://dnr.wi.gov/topic/stormwater/construction/overview.html)

Technical Note for Sizing Infiltration Basins and Bioretention Devices

Meeting New State Regulations: Post-Construction Stormwater Management Workshops
(http://dnr.wi.gov/topic/Stormwater/construction/practices.html)

Estimating Residue Using the Line Transect Method (UW-Extension A3533).
Wisconsin Department of Transportation (DOT) — Facilities Development Manual
Wisconsin DOT Standard Specifications for Highway and Structure Construction

Page 9 of 33




VILLAGE OF ALLOUEZ POST-CONSTRUCTION December 13, 2012
STORMWATER MANAGEMENT ORDINANCE

REFERENCE GUIDE

e Other National Publications

4) Local Easement Requirements:

e Easements are typically required for BMPs and conveyance systems that serve more
than one property owner or lot. Conveyance systems include storm sewers, grass
swales, channels, streams, and overland relief paths. Easement widths will vary.

e Aningress / egress easement or direct access to a public street is typically required for
BMPs that serve more than one property owner or lot.

e |tis recommended that the developer and designer contact the local municipality early in
the design process to discuss easements and width requirements.

53.07 PERFORMANCE STANDARDS

A. RESPONSIBLE PARTY
B. PLAN
C. REQUIREMENTS

(1)

WATER QUALITY

Post-construction sites with 20,000 sq.ft. or more of impervious surface
disturbance and post-construction sites with 1 acre or more of land disturbance
are required to meet the ordinance’s numeric performance standards. All other
post-construction sites are not required to meet a numeric performance standard.
BMP design guidance is provided below in Section (8) for sites with less than
20,000 sq.ft. of impervious surface disturbance.

Computer Models:

Pollutant loading models such as SLAMM, DETPOND, P8 or an approved
equivalent methodology may be used to evaluate the efficiency of the design in
removing pollutants. Information on how to access SLAMM and P8 is available
at http://dnr.wi.gov/topic/stormwater/standards/slamm.html or contact the
stormwater coordinator in the runoff management section of the bureau of
watershed management at (608) 267-7694.

Use the most recent version of SLAMM, DETPOND and P8. The applicant may
request a waiver of this requirement.

Design Clarifications:

No Controls - “No Controls” is the baseline condition for each site. No water
quality credit is provided for meeting the baseline condition. The baseline
condition is defined as follows:

e Assume site is stabilized (no erosion).

e Assume proposed impervious surfaces are in place. Impervious surface
reductions (e.g. reduced street width) can not be used to claim water
quality credit; however, impervious surface reductions will lower runoff
volumes which will reduce the required size for stormwater management
BMPs.

e Assume no stormwater management BMPs.

e Assume curb and gutter / storm sewer drainage system in fair condition.

o |f the applicant intends to claim water quality credit for disconnecting an
impervious surface, the “No Controls” condition shall be based on the
“typical” percent connected impervious values established by the DNR:
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LAND USE % CONNECTED
Open space / undeveloped 5
Suburban Residential 7
Park 10
Cemetery 12
Low Density Residential 14
Medium Density Residential — With Alley 25
Medium Density Residential — No Alley 28
Schools - Institutional 39
High Density Residential — With Alley 42
High Density Residential — No Alley 42
Mobile Home Residential 47
Freeway 51
Multi-Family Residential 51
Miscellaneous Institutional 59
Medium Industrial 64
High Rise Residential 65
Light Industrial 71
Office Park — Commercial 74
Hospital — Institutional 76
Commercial Strip Mall 91
Shopping Center — Commercial 91
Commercial Downtown 96

Disconnection - Water quality credit is provided for runoff volume reductions
associated with disconnecting impervious surfaces beyond the “typical” percent
connected impervious values established by the DNR. In order to consider an
impervious surface as “disconnected”, the following criteria shall be met:
e Residential Roofs: Discharge runoff over a minimum 20-foot long
pervious surface that is in good condition and graded for sheet flow.
e Other Impervious Surfaces:
= Source area flow length may not exceed 75 feet.
= Source area and pervious area must be graded for sheet flow.
= Pervious area must be in good condition, have a slope less than
8%, and have a flow length at least as long as the contributing
impervious area’s length (but never less than 20 feet).

If Parking Lot: 50 feet long (must have sheet flow)

Then grass: At least 50 feet long, sheet flow
good condition, slope not to exceed 8%

Source: DNR Post-Construction Stormwater Management Workshops

Street Sweeping & Catch Basin Cleaning - No water quality credit is provided for
street sweeping, catch basin cleaning, or other management type BMPs in new
development areas.
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Infiltration Rate - The design infiltration rate for a BMP shall be based on the
least permeable soil horizon to within 5 feet below the BMP’s bottom elevation.
Infiltration rates shall be obtained from Table 2, Technical Standard 1002.

Grass Swale - The grass swale infiltration rate used in SLAMM or P8 shall be
obtained from Table 2, Technical Standard 1002. For SLAMM, the typical swale
geometry shall be entered in lieu of using the “Wetted Width” option. SLAMM will
calculate the “Wetted Width” for each rain event based on the typical swale
geometry. The design infiltration rate obtained from Table 2, Technical Standard
1002, shall be halved or divided by a factor of 2 prior to using in SLAMM or P8.

Uncontrolled Areas - The performance standard for water quality is a site
standard, not a BMP standard. Often, a site contains uncontrolled areas that do
not flow through a BMP (e.g. wet pond, grass swale). Typically, it is necessary to
increase the TSS reduction provided by other onsite BMPs in order to offset or
over compensate for these uncontrolled areas.

Routine Maintenance Areas — No performance standard or water quality
reduction is required for routine maintenance areas that are part of a post-
construction site with less than 5 acres of disturbance. However, the applicant is
responsible for proper performance of onsite BMPs. In order to ensure proper
BMP performance, the applicant has two options:
¢ Divert the routine maintenance area around onsite BMPs, or
¢ Include runoff volumes from the routine maintenance area in onsite BMP
calculations. However, no water quality credit is provided for the routine
maintenance area unless it is reclassified as redevelopment.

Offsite Drainage Areas — The applicant is not responsible for satisfying water
quality performance standards for offsite areas that drain into the project site.
However, the applicant is responsible for proper performance of onsite BMPs. In
order to ensure proper onsite BMP performance, the applicant has two options:
o Divert offsite runoff around onsite BMPs, or
¢ Include offsite runoff volumes in onsite BMP calculations. The amount of
onsite water quality credit is determined by multiplying the BMP’s percent
pollutant reduction by the “no controls” baseline pollutant load for the
onsite area.

Example Calculation #1:

The development site currently contains 30 acres of institutional land uses and
70 acres of agricultural land uses. The entire 100 acre site will be disturbed as
part of the proposed project. Within the 100 acre site, the developer plans to:
e Redevelop 20 acres (existing institutional) into a new commercial area.
e Conduct routine maintenance on 10 acres of existing asphalt parking lot
(existing institutional). Parking lot will be part of new commercial area.
o Develop 70 acres (existing agriculture) into a new residential area.

The “No Controls” or base TSS load is computed as follows:
e Onsite Commercial = (20 + 10) acres x 600 Ibs/acre = 18,000 lbs
(water quality reductions are required for routine maintenance areas that
are part of a post-construction site with > 5 acres of disturbance)
¢ Onsite Residential = 70 acres x 400 Ibs/acre = 28,000 Ibs
¢ “No Controls” TSS Load = 18,000 + 28,000 = 46,000 Ibs

The “TSS Reduction Required” is computed as follows:
e Onsite Commercial = 18,000 Ibs x 40% (redevelopment) = 7,200 lbs
e Onsite Residential = 28,000 Ibs x 80% (new development) = 22,400 Ibs
“TSS Reduction Required” = (7,200 + 22,400) / 46,000
=0.64 or 64%
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A wet pond is proposed for the site. The pond achieves an 80% TSS reduction
for its 130 acre watershed. The 130 acre watershed includes 20 acres of
commercial area, 10 acres of commercial parking lot, 60 acres of residential
area, and 40 acres of offsite residential area.

e Onsite Commercial (30 acres) = 18,000 Ibs x 80% (wet pond) = 14,400

Ibs

e Onsite Residential (60 acres) = 24,000 Ibs x 80% (wet pond) = 19,200
Ibs

e Offsite Residential (40 acres) = 16,000 Ibs x 80% (wet pond) = 12,800
Ibs

e Pond TSS Reduction = (14,400 + 19,200 + 12,800) / 58,000
= 0.80 or 80%

The “TSS Reduction Provided” is computed as follows:
e Onsite Commercial = 18,000 Ibs x 80% (wet pond) = 14,400 lbs
¢ Onsite Residential (60 acres) = 24,000 Ibs x 80% (wet pond) = 19,200
Ibs
e Onsite Residential (10 acres) = 4,000 Ibs x 0% (uncontrolled) = 0 lbs
e “TSS Reduction Provided” = (14,400 + 19,200 + 0) / 46,000
=0.73 or 73%

73% > 64%, therefore the TSS requirement is satisfied.

In Example #1, the 40 acre offsite residential area could have been included in
the “TSS Reduction Required” and “TSS Reduction Provided” calculations if it
was a regional pond, as opposed to an onsite pond. A regional pond would have
allowed the owner of the 40 acre offsite residential area to take credit for the TSS
reduction provided by the wet pond.

Example Calculation #2:

The development site currently contains 1.5 acres of commercial land use and 3
acres of agricultural land use. The entire 4.5 acre site will be disturbed as part of
the proposed project. Within the 4.5 acre site, the developer plans to:
e Develop 3 acres of existing agriculture into a new commercial area.
¢ Redevelop 1 acre of existing commercial into a new commercial area.
e Conduct routine maintenance on 0.5 acres of existing commercial
parking lot. Existing parking lot will be part of new commercial area.

The “No Controls” or base TSS load is computed as follows:
e Onsite Commercial (new development) = 3 acre x 600 Ibs/ac = 1,800 Ibs
e Onsite Commercial (redevelopment) = 1 acre x 600 lbs/ac = 600 Ibs
e Onsite Commercial (routine maintenance) = 0.5 acres x 0 Ibs/ac = 0 Ibs
(water quality reductions are not required for a routine maintenance area
if the post-construction site has < 5 acres of disturbance)
e “No Controls” TSS Load = 1,800 + 600 + 0 = 2,400 lbs

The “TSS Reduction Required” is computed as follows:
e Onsite Commercial (new development) = 1,800 Ibs x 80% = 1,440 Ibs
e Onsite Commercial (redevelopment) = 600 Ibs x 40% = 240 lbs
“TSS Reduction Required” = (1,440 + 240) / 2,400
=0.70 or 70%

Four biofilters and a dry detention pond are proposed for the site. The biofilters
achieve a 72% TSS reduction for 4.9 acres. The 4.9 acres includes 4 acres of
onsite commercial (new and redevelopment), 0.5 acres of onsite commercial
parking lot (routine maintenance) and 0.4 acres of offsite commercial.

e Onsite Commercial (3 acres) = 1,800 Ibs x 72% (biofilters) = 1,296 lbs
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(2)

Onsite Commercial (1 acre) = 600 Ibs x 72% (biofilters) = 432 Ibs
Onsite Parking Lot (0.5 acres) = 300 Ibs x 72% (biofilters) = 216 Ibs
Offsite Commercial (0.4 acres) = 240 Ibs x 72% (biofilters) = 173 lbs
Biofilter TSS Reduction = (1,296 + 432 + 216 + 173) / 2,940

=0.72 or 72%

The “TSS Reduction Provided” is computed as follows:
e Onsite Commercial (4 acres) = 2,400 Ibs x 72% (biofilters) = 1,728 lbs
“TSS Reduction Provided” = 1,728 /2,400
=0.72 or 72%

72% > 70%, therefore the TSS requirement is satisfied.

In Example #2, the 0.5 acre onsite commercial parking lot could have been
included in the “TSS Reduction Required” and “TSS Reduction Provided”
calculations if it was reclassified as redevelopment, as opposed to routine
maintenance. The reclassification would have allowed the applicant to plan for
future reconstruction of the 0.5 acre onsite commercial parking lot.

In Example #2, the 0.4 acre offsite commercial area could have been included in
the “TSS Reduction Required” and “TSS Reduction Provided” calculations if it
was a regional BMP, as opposed to an onsite BMP. A regional BMP would have
allowed the owner of the 0.4 acre offsite commercial area to take credit for the
TSS reduction provided by the onsite BMP.

PEAK DISCHARGE

Post-construction sites with 20,000 sq.ft. or more of impervious surface
disturbance and post-construction sites with 1 acre or more of land disturbance
are required to meet the ordinance’s numeric performance standards. All other
post-construction sites are not required to meet these numeric performance
standards. BMP design guidance is provided below in Section (8) for sites with
less than 20,000 sq.ft. of impervious surface disturbance.

Computer Models:

Peak discharge rates shall be evaluated using TR-55 methodology and a
computer model. NRCS released a new Windows version of TR-55 referred to
as WIinTR-55. Unfortunately, WinTR-55 has some unacceptable restrictions in
computing Tc and the computations for outlet structures are too approximate to
be useable. Therefore, WinTR-55 is not acceptable software.

Other software packages are acceptable if they match the results and
methodology of TR-55 (DOS version). There are multiple hydrology/pond routing
computer programs available. They must be approved by the administering
authority. Examples of common computer programs are HEC-HMS, XPSWMM,
HydroCAD, HydraFlow, PondPack, etc.

Each pre-development watershed or site outfall shall be evaluated for peak
discharge. It is not accurate or necessary to “link” all of the pre-development
watersheds to determine the ultimate allowable discharge for the site. The
allowable discharge for each outfall shall be determined based on the individual
pre-development watershed as discussed below in “TR-55 Methodology
Clarifications”.

TR-55 Methodology Clarifications:
Time of Concentration (T) -

Pre-Development Requirements
Page 14 of 33




VILLAGE OF ALLOUEZ POST-CONSTRUCTION December 13, 2012
STORMWATER MANAGEMENT ORDINANCE

REFERENCE GUIDE

The T, route shall be the route that takes the longest time to reach
the outfall and not necessarily the furthest point in the watershed.
The T, route shall be shown to scale on the pre-development
contours with each flow segment labeled.

The pre-development T, should typically be at least 30 minutes in NE
Wisconsin. This may not apply to small sites.

A Manning's “n” value of 0.24 shall be used for sheet flow “meadow”
conditions. For redevelopment areas, assume impervious surfaces
do not exist.

The sheet flow length before development in NE Wisconsin is usually
250’ to 300’. This may not apply to small sites.

For shallow concentrated flow, “unpaved” or “paved” shall be used to
represent vegetated swales and paved swales, respectively.

Post-Development Requirements

The T, route shall incorporate and represent the development. If the
development is large, consider dividing the development into multiple
watersheds.

T, will almost always be shorter after development.

The T, route shall be shown to scale on the post-development
drainage plan with each flow segment labeled.

The sheet flow length after development will seldom be greater than
50’ to 100’ due to the grading around homes and buildings. A sheet
flow length of greater than 100 feet requires approval from the
reviewing authority (except for large paved parking areas).

A Manning’s “n” value of 0.24 is appropriate for sheet flow “lawn”
conditions.

The minimum sheet flow slope shall be 2% for residential lawns.

For shallow concentrated flow, “unpaved” or “paved” shall be used to
represent vegetated swales and paved swales, respectively.

The T, flow path stops when it reaches the inflow of a wet or dry
detention basin.

The post-development T, is important for determining the correct
storage volume required. See the Storage Volume for Detention
Basins section below.

Runoff Curve Numbers (CN) -

Pre-Development Requirements

Unless the site is currently woodland, peak pre-development
discharge rates shall be determined using the following runoff curve
numbers for a “meadow” vegetative cover:

Maximum Pre-Development Runoff Curve Numbers

Hydrologic Soil Group
Vegetative Cover A B C D
Meadow 30 58 71 78
Woodland 30 55 70 77

Soil units can be found in the applicable County Soil Survey
The appropriate hydrologic soil groups are located at the following
website: http://soildatamart.nrcs.usda.gov/County.aspx?State=WI

To get an online soils report, do the following:
1. Select the appropriate County.
2. Select the “Generate Reports” button.
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3. Select the appropriate soils for the site (hold the ctrl key for
multiple).

4. Select the report type (RUSLE?2 Related Attributes or Water
Features) below to get the Hydrologic Group(s) for the site.

5. Select the “Generate Report” button.

**Notice that a number of soils have different hydrologic soil
groups than those shown in the original County USDA Soils
book. The Internet groups are the ones to use.

Post-Development Requirements

o The Runoff Curve Number for lawns shall be used for developed
areas that will be vegetated. Woods, wetland, or prairie areas
preserved with a recorded document may be modeled as such.

Pre/Post-Development Curve Number Determination for Permeable Soils

e Refer to the Site Evaluation for Infiltration Report to verify that soils
mapped in hydrologic groups A or B are well drained. If not well
drained use the County USDA Soils Books hydrologic group
explanation to determine the appropriate hydrologic group.

o If the existing site consists of multiple hydrologic groups, especially a
combination of highly permeable and non-permeable, consideration
shall be given to the proposed site balance cutffill. See Appendix A
of TR-55 for discussion on disturbed soil profiles as a result of
urbanization.

Example: The site consists of 30% Hydrologic Group A soils and
70% Hydrologic Group C soils. The following scenarios shall be
handled as noted:

1. If the site earthwork does not balance within the respective
Hydrologic Group and it is anticipated that the “C” soils will
be filled on the “A” soils, the “C” soil RCN shall be used.

2. If the site earthwork balances within each respective
Hydrologic Group and it is anticipated that offsite fill will be
required to achieve the desired dwelling elevations, the “C”
soil RCN shall be used.

3. If the site balances within each respective Hydrologic Group
and no or minimal fill is anticipated on the “A” soils,
compaction mitigation shall be provided.

Drainage Area -

Pre-Development Requirements

e Determine the total contributing drainage area to the development,
including offsite properties.

o |f the pre-developed site consists of multiple drainage areas, each
outfall shall be evaluated for peak discharge.

Example:

The pre-development site shown below is 40 acres and consists of 2
drainage areas, each 20 acres. Each outfall has a peak discharge of 2,
4, 8, and 12 cfs for the 1, 2, 10, and 100-year design storms,
respectively.

OUTFALL 2
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The post-development site shown below is the same 40 acres; however,
Outfall 1 now has 30 acres draining to it and Outfall 2, 10 acres.

OUTFALL 2

POST-DEVELOPMENT DRAINAGE BASINS \

DUTFALL 1

The post-development discharges for Outfall 1, 2 are 3, 6, and 9 cfs for
the 1, 2, 10, and 100-year design storms, respectively. Outfall 2 meets
the peak discharge requirements of the Ordinance because the post-
development peak discharges are below the pre-development
discharges for Outfall 2.

The post-development discharges for Outfall 1 are 6, 12, 24, and 36 cfs
for the 2, 10, and 100-year design storms, respectively. Outfall 1 does
not meet the peak discharge requirements of the Ordinance. As such,
stormwater facilities are required to lower the post-development peak
discharges to the pre-development discharges of 2, 4, 8, and 12 cfs for
the 1, 2, 10, and 100-year design storms, respectively.

Below is an example of appropriate Stormwater Management Plan
summary tables as required:

Pre-Development Peak Discharges
Location 1-year 2-year 10-year 100-year
Outfall 1 2 cfs 4 cfs 8 cfs 12 cfs
Outfall 2 2 cfs 4 cfs 8 cfs 12 cfs
Post-Development Peak Discharges
Location 1-year 2-year 10-year 100-year
Outfall 1 1.8 cfs 3.6 cfs 7.5 cfs 10.9 cfs
(undetained) (6 cfs) (12 cfs) (24 cfs) (36 cfs)
Outfall 2 15 cfs 3 cfs 6 cfs 9 cfs

Post-Development Requirements

e The design of stormwater runoff control facilities shall be based on
the total contributing drainage area, not just the area being
developed. Any off-site drainage area must be included in the plan

facilities or safely diverted around the planned facilities.
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o Off-site contributing areas that are not diverted must use the
meadow condition runoff curve number for pre-development flow
computations whether the off-site area is presently developed or not.

e Offsite contributing areas that are diverted shall use the highest
anticipated runoff curve number for the offsite area for a safe design.
Also, the diversion shall provide 0.3’ of freeboard and assume 10%
settlement for the 100-year flow. The conveyance shall be contained
within an easement. The discharge location for the diversion shall
be at the pre-developed outfall or at a stable location.

o If more than 30% of the drainage area will be impervious, it will often
be necessary to divide the drainage area into a pervious sub-area
and impervious sub-area for correct computation of peak flow.

Peak Discharge Method -

e For Wisconsin, use the Type Il, 24-hour rainfall distribution for design
storms.

o Natural depressions shall be evaluated or considered when
determining peak discharge rates for the predevelopment condition.

Storage Volume for Detention Ponds (TR-55) -

e The approximate storage-routing curves should not be used if the
adjustment for ponding (discussed above in the peak discharge
section) is used.

e This manual method is good for determining quick estimates of the
effects of temporary detention on peak discharges. Computer
programs that utilize TR-20 provide more accurate methods of
analysis and routing.

e The procedure should not be used to perform final design if an error
in storage of 25 percent cannot be tolerated. Figure 6-1 may
significantly overestimate the required storage capacity.

o When the peak outflow discharge is too close to post-development
peak inflow discharge, parameters that affect the rate of rise of a
hydrograph become especially significant.

Design Clarifications:

It is recommended that the developer and designer contact the local municipality
to discuss peak discharge requirements for the site early in the design process.
The local municipality may have adopted alternative peak discharge
requirements for the site which are different than the Post-Construction
Stormwater Management Ordinance. At a minimum, the peak discharge
requirements contained in NR 151 shall be met.

Outfalls - Performance standards for peak discharge shall be satisfied at each
outfall associated with the site. Written approval is required from down slope
property owners if post-development peak discharge rates are not less than or
equal to pre-development peak discharge rates at each outfall.

Disconnection - Disconnecting impervious surfaces can help achieve the peak
discharge requirement. Disconnecting impervious surfaces not only reduces
runoff volumes, but also increases time of concentrations. In order to consider
an impervious surface as “disconnected”, the following criteria shall be met:
e Residential Roofs: Discharge runoff over a minimum 20 foot long
pervious surface that is in good condition and graded for sheet flow.
e Other Impervious Surfaces:

Page 18 of 33



VILLAGE OF ALLOUEZ POST-CONSTRUCTION December 13, 2012
STORMWATER MANAGEMENT ORDINANCE

REFERENCE GUIDE

3)

= Source area flow length may not exceed 75 feet.

= Source area and pervious area must be graded for sheet flow.

= Pervious area must be in good condition, have a slope less than
8%, and have a flow length at least as long as the contributing
impervious area’s length (but never less than 20 feet).

If Parking Lot: 50 feet long (must have sheet flow)

Then grass: At least 50 feet long, sheet flow
good condition, slope not to exceed 8%

Source: DNR Post-Construction Stormwater Management Workshops

Uncontrolled Areas - The performance standard for peak discharge is an outfall
standard. Often, a site contains an uncontrolled area for each outfall that does
not flow through a BMP (e.g. wet pond). Typically, it is necessary to increase the
peak discharge control provided by the onsite BMP in order to offset or over
compensate for the uncontrolled area.

Routine Maintenance Areas — No performance standard or peak discharge
reduction is required for routine maintenance areas. However, the applicant is
responsible for proper performance of onsite BMPs. In order to ensure proper
BMP performance, the applicant has two options:
¢ Divert the routine maintenance area around onsite BMPs, or
¢ Include runoff volumes from the routine maintenance area in onsite BMP
calculations. For the predevelopment condition, routine maintenance
areas shall be modeled as a meadow land use. For the post-
development condition, routine maintenance areas shall be modeled
using the post- construction conditions.

Offsite Drainage Areas — The applicant is not responsible for satisfying peak
discharge performance standards for offsite areas that drain into the project site.
However, the applicant is responsible for proper performance of onsite BMPs. In
order to ensure proper onsite BMP performance, the applicant has two options:
o Divert offsite runoff around onsite BMPs, or
e Include offsite runoff volumes in onsite BMP calculations. Use a
meadow vegetative cover for the off-site pre-development runoff curve
number, regardless of whether the off-site area is currently developed or
undeveloped. Use the current or future vegetative cover / impervious
surface coverage for the off-site post-development runoff curve number.

INFILTRATION

Post-construction sites with 20,000 sq.ft. or more of impervious surface
disturbance and post-construction sites with 1 acre or more of land disturbance
are required to meet the ordinance’s numeric performance standards. All other
post-construction sites are not required to meet these numeric performance
standards. BMP design guidance is provided below in Section (8) for sites with
less than 20,000 sq.ft. of impervious surface disturbance.
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Computer Models:

A model that calculates runoff volume, such as RECARGA, SLAMM, P8, TR-55,
or an approved equivalent methodology may be used to evaluate the efficiency of
the infiltration design. Information on how to access RECARGA, SLAMM, or P8
is available at http://dnr.wi.gov/topic/stormwater/standards/slamm.htm or contact
the stormwater coordinator in the runoff management section of the bureau of
watershed management at (608) 267-7694.

Use the most recent version of RECARGA, SLAMM, and P8. The applicant may
request a waiver of this requirement.

Depending on the type of infiltration device, groundwater mounding may need to
be evaluated. Refer to Table 1, Technical Standard 1002 for groundwater
mounding requirements. A model that calculates groundwater mounding is
available at http://dnr.wi.gov/topic/stormwater/standards/gw _mounding.html or
contact the stormwater coordinator in the runoff management section of the
bureau of watershed management at (608) 267-7694.

Design Clarifications:

Maximum required Effective Infiltration Area (EIA) is calculated as follows:
¢ Prohibited and exempted areas located within the post-construction site
are included in the EIA cap calculation.
e The maximum required EIA cap may be voluntarily exceeded.

Prohibitions - Runoff from prohibited areas does not have to be included in
calculating the infiltration goal. However, if runoff from a prohibited area flows
through an infiltration BMP, the following is required:

e Use caution. These source areas and locations are excluded from the
ordinance’s infiltration requirement due to groundwater contamination
concerns. The municipality is not responsible for the applicant’s decision
to infiltrate this runoff. The applicant is solely responsible for NR 140
compliance and groundwater protection.

e The BMP design must take runoff from prohibited areas into account to
assure the device can safely handle the additional flow and volume.

Exemptions - Infiltration from exempted areas is not required. Despite the
ordinance, the applicant may choose to infiltrate exempted runoff. If exempted
runoff is infiltrated, credit will be given toward achieving the infiltration
requirement. Runoff from exempted areas does not have to be included in
calculating the infiltration goal. However, if runoff from an exempted area flows
through an infiltration BMP, the BMP design must take it into account to assure
the device can safely handle the additional flow and volume.

Groundwater Protection - It is the applicant’s sole responsibility to protect
groundwater. Compliance with Preventative Action Limits (PAL) contained in NR
140 must be maintained. Also, infiltration system discharges must remain below
Enforcement Standards (ES) contain in NR 140. DNR Technical Standards
should meet these groundwater protection requirements.

Maximum Extent Practicable (MEP):

e Definition takes into consideration best available technology, cost-
effectiveness, natural resource protection, historic preservation, human
safety & welfare, and site conditions (see ordinance).

e Topography- To achieve the infiltration requirement, maximum extent
practicable should not be interpreted to require significant topography
changes that create an excessive financial burden. Two feet or less of
elevation change is considered reasonable and to the MEP.
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e Pumping- To achieve the infiltration requirement, maximum extent
practicable should not be interpreted to require stormwater pumping.

Roof Runoff - To minimize potential groundwater impacts, it is desirable to
infiltrate the cleanest runoff. To achieve this, a design may propose greater
infiltration of runoff from low pollutant sources such as roofs, and less from higher
pollutant source areas such as parking lots.

Disconnection - Disconnection of impervious surfaces can be used to help
achieve the infiltration requirement. However, disconnection is not considered to
be part of an infiltration system. Therefore, disconnected areas do not count
toward the maximum effective infiltration area calculation. In order to consider an
impervious surface as “disconnected”, the following criteria shall be met:
e Residential Roofs: Discharge runoff over a minimum 20 foot long
pervious surface that is in good condition and graded for sheet flow.
e Other Impervious Surfaces:
= Source area flow length may not exceed 75 feet.
= Source area and pervious area must be graded for sheet flow.
= Pervious area must be in good condition, have a slope less than
8%, and have a flow length at least as long as the contributing
impervious area’s length (but never less than 20 feet).

If Parking Lot: 50 feet long (must have sheet flow)

onveyance
Then grass: At least 50 feet long, sheet flow
good condition, slope not to exceed 8%
Source: DNR Post-Construction Stormwater Management Workshops
Routine Maintenance Areas — No performance standard or infiltration

requirement is provided for routine maintenance areas. However, the applicant
is responsible for proper performance of onsite BMPs. In order to ensure proper
BMP performance, the applicant has two options:
e Divert the routine maintenance area around onsite BMPs, or
¢ Include runoff volumes from the routine maintenance area in onsite BMP
calculations. The applicant will receive credit for infiltrating runoff from
the routine maintenance area provided it is not a prohibited area.

Offsite Drainage Areas — The applicant is not responsible for satisfying infiltration
performance standards for offsite areas that drain into the project site. However,
the applicant is responsible for proper performance of onsite BMPs. In order to
ensure proper onsite BMP performance, the applicant has two options:
o Divert offsite runoff around onsite BMPs, or
e Include offsite runoff volumes in the onsite BMP calculations. The
amount of onsite credit is determined by prorating the infiltration volume.
The applicant will not receive credit for infiltrating offsite runoff, unless
the BMP is a regional facility.
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Alternative Uses - The volume of runoff used for alternative uses will be credited
towards the infiltration requirement. Alternative uses may include toilet flushing,
laundry, and irrigation (e.qg. cisterns, rain barrels, green roofs). In addition to the
stormwater benefits, these alternative uses may also reduce municipal invoices
for drinking water.

Example Calculations:

The site is currently 100 acres of cropland. Following development, the site will
be 30 acres medium residential, 20 acres commercial, and 50 acres cropland.
Native soils in the area to be developed are sandy loams, silt loams and silty clay
loams. Hydrologic soil groups are B and C with an average pre-development
curve number of 75. A site investigation using Step B of the DNR Technical
Standard 1002, Site Evaluation for Stormwater Infiltration, determined that 10 of
the acres to be developed into medium residential have an infiltration rate of 0.10
in/hr and are therefore exempt from the infiltration requirements. The site
investigation also determined that 10 acres to be developed into commercial are
excluded from the infiltration requirements. The post-development curve number
for the pervious portions of the residential and commercial components will be
80, based on TR-55. The residential component will contain up to 40%
connected imperviousness. The commercial component will contain more than
80% connected imperviousness.

The residential and commercial components will meet the infiltration
requirements using two infiltration basins. Upon completion of a preliminary site
layout, two locations were chosen for investigation using Step C of Technical
Standard 1002. The first location investigated was in the residential area that is
not exempt from the infiltration requirements. The soil texture at the residential
infiltration basin site is a sandy loam with a design infiltration rate of 0.5 in/hr.
The second location investigated was in the commercial area that is not excluded
from the infiltration requirements. The soil texture at the commercial infiltration
basin site is a loamy sand with a design infiltration rate of 1.63 in/hr.

Step 1: Determine Infiltration Basin Size - Residential Component

Step 1A: Determine Target Stay-on Depth — Residential
Using Chart 1, the target stay-on depth is 24 inches/year.

CHART 1 - TARGET STAY-ON (ANNUAL INFILTRATION) REQUIREMENT

Based on the annual 1981 Rainfall for Madison, WI
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Step 1B: Determine Preliminary Effective Infiltration Area — Residential
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Using Chart 4, the preliminary effective infiltration area needed for the
infiltration basin is 12,197 square feet (43,560 * 20 acres * 1.4%).

Chart 4: Infiltration Basin Design Curve
Sandy Loam Soil: Kd=0.50 in/hr and 12-inch Ponding Depth
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Step 1C: Maximum Required Effective Infiltration Area — Residential
e Residential Land Disturbance (30 acres total)

=  Building roof 5 acres
= Driveway & sidewalk 2 acres
= Street 5 acres
= Lawn/landscaping 18 acres

e Maximum Required EIA = 13,068 sq.ft. (43,560 * 30 acres * 1%)

Step 1D: Determine Final Effective Infiltration Area — Residential

Using Technical Standard 1003, the preliminary effective infiltration area
of 12,197 sq.ft. needs to be adjusted (depth, slope, cell configuration) to
determine the final effective infiltration area. Groundwater mounding
also needs to be checked. The maximum EIA cap does not appear to
impact the infiltration basin’s size (12,197 sq.ft. < 13,068 sq.ft.).

Step 2: Determine Infiltration Basin Size — Commercial Component

Step 2A: Determine Target Stay-on Depth — Commercial
Using Chart 1, the target stay-on depth is 16 inches/year.

CHART 1 - TARGET STAY-ON (ANNUAL INFILTRATION) REQUIREMENT
Based on the annual 1981 Rainfall for Madison, Wi
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Step 2B: Determine Preliminary Effective Infiltration Area — Commercial
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(4)

Using Chart 6, the preliminary effective infiltration area needed for the
infiltration basin is 2,614 square feet (43,560 * 10 acres * 0.6%).

Chart 6: Infiltration Basin Design Curve
Loamy Sand Soil: Kd=1.63 in/hr and 12-inch Ponding Depth
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Step 2C: Maximum Required Effective Infiltration Area — Commercial
e Commercial Land Disturbance (20 acres total)

= Building roof 6 acres
= Parking lot 7 acres
=  Street 3 acres
= Lawn /landscaping 4 acre

e Maximum Required EIA = 17,424 sq.ft. (43,560 * 20 acres * 2%)

Step 2D: Determine Final Effective Infiltration Area — Commercial

Using Technical Standard 1003, the preliminary effective infiltration area
of 2,614 sq.ft. needs to be adjusted (depth, slope, cell configuration) to
determine the final effective infiltration area. Groundwater mounding
also needs to be checked. The maximum EIA cap does not appear to
impact the infiltration basin’s size (2,614 sq.ft. < 17,424 sq.ft.).

PROTECTIVE AREAS

All post-construction sites are required to meet the ordinance’s protective area
performance standards.

Design Clarifications:

Adjacent Property Owners - If a stream or channel is placed or relocated along a
property line, an easement or letter of permission is required from any property
owners impacted by the protective area’s new location. Also, if a stormwater
facility or structure is proposed within an onsite stream or channel, 100-year flood
elevations shall be evaluated to determine if offsite property owners are impacted
by backwater or a flood elevation increase. An easement or letter of permission
is required from any property owners impacted by backwater.

Wetland Delineations - Wetland delineations shall be performed by a
professional soil scientist, professional hydrologist, or other qualified individual
approved by the administering authority. The individual performing the
delineation shall classify the wetland as a less susceptible wetland, highly
susceptible wetland, exceptional resource water, or outstanding resource water.

Disturbances - Protective areas may be disturbed as part of a project, if

necessary. Disturbed areas must be stabilized from erosion and restored with a
self-sustaining vegetation.

Page 24 of 33



VILLAGE OF ALLOUEZ POST-CONSTRUCTION December 13, 2012
STORMWATER MANAGEMENT ORDINANCE

REFERENCE GUIDE

(5)

(6)

Type of Vegetation - It is recommended that seeding of non-invasive vegetative
cover be used in the protective areas. Vegetation that is flood and drought
tolerant and can provide long-term bank stability because of an extensive root
system is preferable. Vegetative cover can be measured using the line transect
method described in the University of Wisconsin Extension publication number
A3533, titled “Estimating Residue Using the Line Transect Method”.

Best Management Practices -
e BMPs may be located in protective areas (ponds, swales, etc.)
e Other state and local regulations may apply to BMPs located in
protective areas and waters of the state, including the following:
= Navigation, Dams, & Bridges (Chapter 30 and 31, Stats.)

Wetland Water Quality Standards (NR 103)

Wetlands (US Army Corps of Engineers Section 404 regulations)

Shoreland Management (NR 115, NR 117, & local regulations)

Floodplain Management (NR 116 & local regulations).

e For purposes of section 53.07 C.(4)(e)4. of the ordinance, a vegetated
protective area to filter runoff pollutants from post-construction sites is
not necessary since runoff is not entering the surface water at that
location. Other practices, necessary to meet the requirements of this
section, such as a swale or pond, will need to be designed and
implemented to reduce runoff pollutants before the runoff enters a
surface water of the state.

FUELING AND VEHICLE MAINTENANCE AREAS:

All post-construction sites are required to meet the ordinance’s no visible
petroleum sheen performance standard.

Design Clarifications:

The following BMPs are recommended to meet the performance standards
contained within section 53.07 C.(5) of the ordinance:

e Enclose vehicle maintenance areas in a building or under a roof.
Install a roof or canopy over fueling areas.
Divert runoff away from fueling and vehicle maintenance areas.
Keep adsorbent spill cleanup materials onsite at all times.
Install an oil / water separator and/or biofiltration device.
Post the spill response phone numbers in conspicuous onsite locations.
The municipality’s lllicit Discharge Ordinance requires reporting of
hazardous spills. The local municipality’s spill response phone number
is 911 and the DNR'’s 24-hour spill response phone number is 1-800-
943-0003.

SWALE TREATMENT FOR TRANSPORTATION FACILITIES

Post-construction sites with 20,000 sq.ft. or more of impervious surface
disturbance and post-construction sites with 1 acre or more of land disturbance
are required to meet the ordinance’s numeric performance standards. All other
post-construction sites are not required to meet these numeric performance
standards. BMP design guidance is provided below in Section (8) for sites with
less than 20,000 sq.ft. of impervious surface disturbance.

Design Clarifications:
For purposes of section 53.07 C.(6)(a)1.(3)(f)1.a of the ordinance, it is preferred

that tall and dense vegetation be maintained within the swale due to its greater
effectiveness at enhancing runoff pollutant removal. However, the local
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(7)

(8)

municipality may have ordinances or other design criteria which dictate the
allowable mowing height for grass swales.

For purposes of section 53.07 C.(6)(a)2. of the ordinance, check dams may be
included in the swale design to slow runoff flows and improve pollutant removal.
Transportation facilities with continuous features such as curb and gutter,
sidewalks or parking lanes do not comply with the design requirements of section
53.07 C.(6)(a)2. of the ordinance. However, a limited amount of structural
measures such as curb and gutter may be allowed as necessary to account for
other concerns such as human safety or resource protection.

For purposes of section 53.07 C.(6)(b) of the ordinance, the Department of
Natural Resource’s regional stormwater staff can determine if additional BMPs,
beyond a water quality swale, are needed.

EXEMPTIONS FOR 53.07 C. PERFORMANCE STANDARDS

Projects that consist of only the construction of bicycle paths or pedestrian trails
generally meet the exception found under section 53.07 C.(7)(b)1. of the
ordinance, as these facilities have minimal connected imperviousness.

SITES WITH LESS THAN 20,000 SQ.FT. OF IMPERVIOUS SURFACE
DISTURBANCE

Pursuant to 53.07 F. of the ordinance, the municipality may establish stormwater
management requirements more stringent than those set forth in this section if
the municipality determines than an added level of protection is needed.

Design Clarifications:

For a post-construction site with less than 20,000 sq.ft. of impervious surface
disturbance, the applicant shall comply with the protective area requirements in
section 53.07 C.(4) of the ordinance, petroleum sheen requirements in section
53.07 C.(5) of the ordinance, and one of the two requirements provided below. It
is recommended that the developer and designer contact the local municipality
early in the design process to discuss which requirement must be complied with:

1. Disconnect impervious surfaces. 90% or more of disturbed impervious
surfaces must be disconnected. In order to consider an impervious surface
as “disconnected”, the following criteria shall be met:

e Roofs: Discharge runoff over a minimum 20 foot long pervious surface
that is in good condition and graded for sheet flow.
e Other Impervious Surfaces:
= Source area flow length may not exceed 75 feet.
= Source area and pervious area must be graded for sheet flow.
= Pervious area must be in good condition, have a slope less than
8%, and have a flow length at least as long as the contributing
impervious area’s length (but never less than 20 feet).
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If Parking Lot: 50 feet long (must have sheet flow)

Then grass: At least 50 feet long, sheet flow
good condition, slope not to exceed 8%

Source: DNR Post-Construction Stormwater Management Workshops

2. Use the following best management practices and good housekeeping
practices to improve water quality, reduce peak flow rates, and encourage
infiltration:

Vehicle and equipment maintenance shall be performed inside buildings
when feasible. Used fluids / batteries shall be stored and disposed of
properly. Repair any vehicle leaks as soon as possible.

Outdoor trash bins are required for fast food restaurants, convenience
stores, and gas stations. Litter shall be cleaned up daily and disposed of

properly.

Fertilizers shall be used sparingly for lawn areas. Fertilizers shall be
immediately swept off streets, parking lots, driveways, and sidewalks.
Soil testing and compliance with Technical Standard 1100 (Turf Nutrient
Management) is also encouraged.

Stream, shoreline, swale, and other erosion problems shall be repaired
as part of the development project when feasible.

Roof downspouts, parking lots, driveways, and sidewalks shall discharge
stormwater runoff to lawn or other pervious areas when feasible. Rain
barrels are also encouraged at roof downspouts to store water for
irrigation and watering landscaped areas (reduces municipal water
invoice).

Create depressions in lawn areas and other landscape areas to
temporarily store and treat stormwater runoff from roofs, parking lots,
driveways and sidewalks when feasible. Grass swales, biofiltration
devices, bioretention devices, and rain gardens are also encouraged
when feasible.

Filter baskets shall be installed in parking lot catch basins when feasible.

Preserve wooded areas, trees, shrubs, and other native vegetation that
are in good condition when feasible.

9 OTHER DESIGN REQUIREMENTS

e Topographic surveys and plans shall be on municipality’s vertical datum.

e Grass swales shall be designed with a minimum longitudinal slope of 1%.

e Storm sewers shall be designed for a 10-year design storm. A copy of storm
sewer design calculations, time of concentration paths, tailwater conditions,
and watershed maps shall be submitted.
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e Culverts shall be designed for a 25, 50 or 100-year design storm, depending
on location. Contact the municipality for more specific design guidance. A
copy of culvert design calculations, time of concentration paths, tailwater
conditions, and watershed maps shall be submitted.

e Overland flow paths shall be designed for a 100-year design storm. Flow
paths shall be provided for street low points and other depressions. The
location of overland flow paths shall be shown on the plans. The 100-year
design storm shall be contained within the street right-of-way whenever
feasible and ideally, the maximum depth of ponding at street low points shall
be 6-inches. The 6-inch depth is measured at the street centerline.

¢ Minimum finished ground elevations shall be provided for buildings if deemed
necessary to provide reasonable flood protection. The minimum finished
ground elevation shall be > 1 foot above the 100-year flood elevation and
extend at least 15 feet beyond the building. Minimum elevations may need
to be specified for lakes, rivers, streams, ponds, and overland flow paths.

o Aletter of permission may be required from down slope property owners if a
post-development “point discharge” was “sheet flow” during the pre-
development condition.

e The applicant may request a waiver or lesser design standard if site
characteristics create a hardship.

Maximum Permissible Velocities for Channels

Slope Range | Erosion-resistant | Easily eroded

Channel Cover % soils soils

0-5 8 fps 6 fps

Bermuda Grass 5-10 7 fps 5 fps
>10 6 fps 4 fps

Buffalo grass, Kentucky 0-5 7 fps 5 fps
bluegrass, Smooth 5-10 6 fps 4 fps
brome, blue grama >10 5 fps 3 fps
0-5 5 fps 4 fps

Grass mixture 5-10 4 fps 3 fps

Do not use on slopes steeper than 10%, except for
side slopes in a combination channel.

Lespedeza sericea, 0-5 | 3.5 fps | 2.5 fps
weeping love grass Do not use on slopes steeper than 5%, except for
Ischaemum (yellow side slopes in a combination channel.

bluestem), kudzu,
alfalfa, crabgrass

Annuals — used on mild 0-5 | 3.5 fps |  25fps
slopes or as temporary Use on slopes steeper than 5% is not
protection until recommended

permanent covers are

established,

common lespedeza,

Sudan grass
Source — Chow Open Channel Hydraulics

D. CONSIDERATIONS FOR ONSITE / OFFSITE STORMWATER MANAGEMENT
MEASURES

All proposed land development activities should be planned, designed, and implemented:
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1. In amanner that best fits the terrain of the site, avoiding steep slopes and other
environmentally sensitive areas;

2. According to the unigue resource conditions at, around, and downstream from a
given site;

3. According to the principles of Low Impact Development. Use source controls rather
than end-of-pipe treatment. Reduce, prevent and mitigate the adverse impacts of
development by maintaining infiltration, reducing frequency and volume of
discharges, reducing peak flows, and maintaining groundwater recharge. These
goals can be accomplished by using:

e Reduced impervious surfaces

e Functional grading to slow runoff and thereby lengthen the time of concentration

e Vegetated channels rather than paving or pipes

e Disconnection of impervious surfaces; drain to vegetated areas

e Bioretention (rain gardens) and filtration (buffer) landscape areas

e Any other techniques that reduce the runoff curve number (RCN) or increase the
time of concentration (Tc)

e Use wet detention ponds after all source area practices and techniques have
been employed

Overall, the goal is to design the site as an integral, living part of the environment

with careful use of principles and practices that are both low impact on runoff and

simple for people to maintain and live with.

4. To maintain groundwater recharge areas and the infiltration capacity of native soils
by avoiding the unnecessary filling of large natural depressions or compaction of
upper soil horizons by construction equipment;

5. To maintain soil infiltration by keeping all topsoil on site;

6. To provide the protective area, shoreland, wetland, and environmentally sensitive
area setback along all water courses; and

7. According to the sequence in the “Treatment Train™:

a. First do source controls:
e Reduce impervious areas to the maximum extent possible
e Maintain undisturbed soll
¢ Maintain existing trees, shrubs and vegetation
b. Next do lot controls
e Grade lots to create long areas of overland flow rather than channels
e Minimize directly connected impervious areas by such practices as directing
roof water to vegetated areas and draining driveways to grass rather than the
street
¢ Include “rain gardens” (undrained areas that will pond water)
c. Then do site controls
e Use grassed waterways and diversions rather than paved channels
¢ Maintain wetlands
o Use vegetated road ditches rather than curb and gutter
s Use wet detention ponds. They can have pools 5 or more feet deep or may
be designed as wetlands, but existing wetlands cannot be incorporated into
stormwater facilities.
e Use off line detention basins
d. Finally, do Regional controls such as regional detention basins.
E. LOCATION AND REGIONAL TREATMENT OPTION

When using the regional treatment option, a letter is required from the owner of the
regional facility. At a minimum, the letter shall state the following:

e Regional facility complies with ordinance requirements,
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F.

Site can use regional facility for ordinance compliance, and
Maintenance agreement for regional facility has been recorded at the County
Register of Deeds.

ALTERNATE REQUIREMENTS

53.08 PERMITTING REQUIREMENTS, PROCEDURES AND FEES

A.

B.

E.

F.

G.

PERMIT REQUIRED

PERMIT APPLICATION AND FEES

REVIEW AND APPROVAL OF PERMIT APPLICATION

PERMIT REQUIREMENTS

The permit applicant is required to post the permit in a conspicuous place at the
construction site.

Record Drawings -

Post-construction sites with 20,000 sq.ft. or more of impervious surface
disturbance and post-construction sites with 1 acre or more of land disturbance
are required to have record drawings. Record drawings shall be signed by a
licensed Professional Engineer. Agricultural land uses, unless they are
exceptionally large or special in some other way, are not required to have record
drawings. Typically, agricultural land uses will not need anything more than
review and acceptance by the administering authority.

Post-construction sites with less than 20,000 sq.ft. of impervious surface
disturbance are not typically required to have record drawings. Typically, sites
with less than 20,000 sq.ft. of impervious surface disturbance will not need
anything more than review and acceptance by the administering authority.

PERMIT CONDITIONS

PERMIT DURATION

ALTERNATE REQUIREMENTS

53.09 STORMWATER MANAGEMENT PLAN

A.

PLAN REQUIREMENTS

Sites With Less Than 20,000 Square Feet of Impervious Surface Disturbance:

The stormwater management plan for post-construction sites with less than 20,000
square feet of impervious surface disturbance shall contain, at a minimum, the following
information unless other municipal ordinances or state regulations require more detailed
information:

(@)

(b)

Name, address, and telephone number for the following or their designees:
landowner; developer; project engineer for practice design and certification;
person(s) responsible for installation of stormwater management practices; and
person(s) responsible for maintenance of stormwater management practices
prior to the transfer, if any, of maintenance responsibility to another party.

A description and installation schedule for the stormwater management practices
needed to meet the performance standards in 53.07.
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(©)

(d)
()
(f)

(9)

Total area of impervious surface disturbance at the post-construction site. Total
area of the post-construction site and the total area of the post-construction site
that is expected to be disturbed by land disturbing activities.

Sufficient detail so as to document ordinance compliance.

Location of all BMPs to be employed.

Pre-construction ground surface contour lines at intervals appropriate for
conditions present within the proposed disturbed areas.

Identify the initial downstream receiving water of the state.

Sites With 20,000 Square Feet or More of Impervious Surface Disturbance:

The stormwater management plan for post-construction sites with 20,000 sq.ft. or more of
impervious surface disturbance and post-construction sites with 1 acre or more of land
disturbance shall contain, at a minimum, the following information.

(@)

(b)
(©)
(d)

(e)
(9)

(h)

Name, address, and telephone number for the following or their designees:
landowner; developer; project engineer for practice design and certification;
person(s) responsible for installation of stormwater management practices; and
person(s) responsible for maintenance of stormwater management practices
prior to the transfer, if any, of maintenance responsibility to another party.

A proper legal description of the property proposed to be developed, referenced

to the U.S. Public Land Survey system or to block and lot numbers within a

recorded land subdivision plat.

Total area of impervious surface disturbance at the post-construction site. Total

area of the post-construction site and the total area of the post-construction site

that is expected to be disturbed by land disturbing activities.

Sufficient detail so as to document ordinance compliance.

Location of all BMPs to be employed.

Identify the initial downstream receiving water of the state.

Pre-development site conditions, including:

1. One or more site maps at a scale of not less than 1 inch equals [100]
feet. The site maps shall show the following: site location and legal
property description; predominant soil types and hydrologic soil groups;
existing cover type and condition; one or two foot topographic contours
of the site; topography and drainage network including enough of the
contiguous properties to show runoff patterns onto, through, and from the
site; watercourses that may affect or be affected by runoff from the site;
flow path and direction for all stormwater conveyance sections;
watershed boundaries used in hydrology determinations to show
compliance with performance standards; lakes, streams, wetlands,
channels, ditches, and other watercourses on and immediately adjacent
to the site; limits of the 100 year floodplain; location of wells and
wellhead protection areas covering the project area and delineated
pursuant to s. NR 811.16, Wis. Adm. Code.

2. Hydrology and pollutant loading computations as needed to show
compliance with performance standards. All major assumptions used in
developing input parameters shall be clearly stated. The geographic
areas used in making the calculations shall be clearly cross-referenced
to the required map(s).

Post-development site conditions, including:

1. Explanation of the provisions to preserve and use natural topography
and land cover features to minimize changes in peak flow runoff rates
and volumes to surface waters and wetlands.

2. Explanation of any restrictions on stormwater management measures in
the development area imposed by wellhead protection plans and
ordinances.

a. Stormwater infiltration systems and ponds shall be located at
least 400 feet from a well serving a community water system
unless the Wisconsin Department of Natural Resources and
municipality concur that a lesser separation distance would
provide adequate protection of a well from contamination.
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B.

(i)
0

(k)
0

(m)

b. Stormwater management practices shall be located with a
minimum separation distance from any well serving a non-
community or private water system as listed within s. NR 812.08.

3. One or more site maps at a scale of not less than 1 inch equals [100]
feet showing the following: post-construction pervious areas including
vegetative cover type and condition; impervious surfaces including all
buildings, structures, and pavement; post-construction one or two foot
topographic contours of the site; post-construction drainage network
including enough of the contiguous properties to show runoff patterns
onto, through, and from the site; locations and dimensions of drainage
easements; locations of maintenance easements specified in the
maintenance agreement; flow path and direction for all stormwater
conveyance sections; location and type of all stormwater management
conveyance and treatment practices, including the onsite and offsite
tributary drainage area; location and type of conveyance system that will
carry runoff from the drainage and treatment practices to the nearest
adequate outlet such as a curbed street, storm drain, or natural drainage
way; watershed boundaries used in hydrology and pollutant loading
calculations and any changes to lakes, streams, wetlands, channels,
ditches, and other watercourses on and immediately adjacent to the site.

4, Hydrology and pollutant loading computations as needed to show
compliance with performance standards. The computations shall be
made for each discharge point in the development, and the geographic
areas used in making the calculations shall be clearly cross-referenced
to the required map(s).

5. Results of investigations of soils and groundwater required for the
placement and design of stormwater management measures. When
permanent infiltration systems are used, appropriate onsite testing shall
be conducted to determine if seasonal groundwater elevation or top of
bedrock is within 5 feet of the proposed infiltration system. Detailed
drawings including cross-sections and profiles of all permanent
stormwater conveyance and treatment practices.

A description and installation schedule for the stormwater management practices

needed to meet the performance standards in 53.07.

A maintenance plan developed for the life of each stormwater management

practice including the required maintenance activities and maintenance activity

schedule.

Cost estimates for the construction, operation, and maintenance of each

stormwater management practice.

Other information requested in writing by the administering authority to determine

compliance of the proposed stormwater management measures with the

provisions of this ordinance.

All site investigations, plans, designs, computations, and drawings shall be

certified by a [licensed professional engineer] to be prepared in accordance with

accepted engineering practice and requirements of this ordinance.

ALTERNATE REQUIREMENTS

53.10 MAINTENANCE AGREEMENT

A.

MAINTENANCE AGREEMENT REQUIRED

Post-construction sites with 20,000 sq.ft. or more of impervious surface disturbance and
post-construction sites with 1 acre or more of land disturbance are required to have a
maintenance agreement. The applicant shall use the municipality’s standard forms for

the maintenance agreement. The local municipality is responsible for recording the
signed maintenance agreement at the County Register of Deeds.

Post-construction sites with less than 20,000 sq.ft. of impervious surface disturbance are
not typically required to have a maintenance agreement.
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B.

C.

Sites utilizing the regional treatment option are not typically required to have a
maintenance agreement. However, a maintenance agreement is required for the
regional facility.

AGREEMENT PROVISIONS

ALTERNATE REQUIREMENTS

53.11 FINANCIAL GUARANTEE

A.

C.

ESTABLISHMENT OF GUARANTEE

Post-construction sites with 20,000 sq.ft. or more of impervious surface disturbance and
post-construction sites with 1 acre or more of land disturbance are required to have a
financial guarantee. The financial guarantee includes the cost associated with
stormwater BMPs, record drawings, project administration, and contingencies.

Post-construction sites with less than 20,000 sq.ft. of impervious surface disturbance are
not typically required to have a financial guarantee.

Sites utilizing the regional treatment option are not typically required to have a financial
guarantee.

CONDITIONS FOR RELEASE
The financial guarantee shall not be released until the applicant conducts a final
inspection with a municipal representative, submits “record drawings” certified by a

licensed Professional Engineer, completes punch list items, and pays fees.

ALTERNATE REQUIREMENTS

53.12 FEE SCHEDULE

53.13 ENFORCEMENT

53.14 APPEALS

53.15 SEVERABILITY
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Green Infrastructure

MCMAHON NICK VANDE HEY, P.E.

August 22, 2011

Green Infrastructure

Green Infrastructure:

= Green Infrastructure is a concept that highlights the importance
of the natural environment during land use planning. In
particular there is an emphasis on the "life support" functions
provided by natural ecosystems, with an emphasis on
interconnectivity and long-term sustainability.

= The Environmental Protection Agency (EPA) has extended the
concept to apply to stormwater management through the use
of natural systems, or engineered systems that mimic natural
systems, to treat polluted runoff.

1445 McMahon Drive, Neenah, Wl 54956
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Green Infrastructure

Green Infrastructure:

WATER BALANCE

POST-DEVELOPMENT

PRE-DEVELOPMENT

Green Infrastructure

Green Infrastructure: Conservation

Wetlands

Individual
i Trees

1445 McMahon Drive, Neenah, Wl 54956
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Green Infrastructure

Green Infrastructure: Restoration

Preservation
& Restoration

Green Infrastructure

Green Infrastructure: Street Width

Design Considerations:
= Traffic volume & safety

= Semi-truck turning radius
= Emergency vehicle access
= On-street parking needs

= On-street bicycle lanes

= Grass terrace width for
snow storage, street trees,
stormwater treatment, etc.
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Green Infrastructure
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32’ Street Width
Street Parking
Sidewalk Both Sides

26’ Street Width
No Street Parking
Sidewalk Both Sides
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Green Infrastructure

26’ Street Width |

Street Parking / Queuing Lane
Multi-Use Trail |
|

Green Infrastructure

Green Infrastructure: Street Pavement

Porous Asphalt
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Green Infrastructure

Green Infrastructure: Street Biofilters

Madison, WI

Green Infrastructure
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Green Infrastructure

Green Infrastructure: Street Infiltration

River Falls, Wi

Curb Bump

Green Infrastructure

Green Infrastructure: Street Bio-Swales
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Green Infrastructure

Green Infrastructure: Street Grass Swales

Grass Swales With

No Curb or Sidewalk Grass Swales With
Curb & Sidewalk

Green Infrastructure

Green Infrastructure: Sidewalks

T

Sidewalk on One
Side of Street
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Green Infrastructure

Green Infrastructure: Driveways

Green Infrastructure

Green Infrastructure: Driveways
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Green Infrastructure

Green Infrastructure: Roofs

Rain Barrel

Disconnect Roof
Downspouts

Green Infrastructure

Green Infrastructure: Roofs

Green Roof
Wisconsin
.y
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Green Infrastructure

Green Infrastructure: Parking Lots

Surface Filter

oo |

Green Infrastructure

Green Infrastructure: Parking Lots

Bio-Swales
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Green Infrastructure

Green Infrastructure: Parking Lots

‘:-'i!n

Porous o
Surfaces <

Green Infrastructure

Green Infrastructure: Parking Lots

1445 McMahon Drive, Neenah, Wl 54956
McMAHON L veuano

www.mcmgrp.com
ARCHITECTS

12



Village of Allouez, Wisconsin Municipal Code

ZONING CODE

CONSERVATION SUBDIVISIONS

(@)

(b)

(€)

(d)

(e)

(f)

PURPOSE. These Conservation Subdivision Performance Standards are
established for the following purposes:

Q) To preserve environmentally sensitive lands through permanent preservation
of open space and natural resources with housing concentrated on portions
of the site that have lower quality natural features.

(2 To provide open space areas that are commonly owned for passive and/or
active recreational use by residents of the development, and where
specifically established, for use by the general public.

3) To minimize disturbance to environmentally sensitive areas, protect
biological diversity, and maintain environmental corridors in their natural
state to the extent practical.

4) To preserve scenic views by minimizing views of new development from
existing roads.

(5) To provide buffering between residential development and non-residential
uses.

DEFINITION OF CONSERVATION SUBDIVISION. A Conservation Subdivision is
a housing development characterized by extensive open space where natural
features of the land are maintained in their natural state to the extent practical.
Residential dwellings in such subdivision are located on portions of the site with
lower quality natural features and should be adjacent to or overlook open space.

PLATTING METHODS AND APPLICABILITY OF OTHER RECORDS.
Conservation Subdivisions may be created by platting methods including Certified
Survey Maps, subdivision plats, or condominium plats. All of the Village's Land
Development regulations applying to each of the platting methods shall be
applicable to a Conservation Subdivision, except as noted in this Section.

DENSITY AND LOT SIZE STANDARDS. The density and lot size standards of a
Conservation Subdivision shall be as required in the underlying Zoning District.

SETBACK AND YARDS. The minimum setback and yards requirements in the
underlying zoning district may be modified in a Conservation Subdivision to provide
flexibility in the siting of homes relative to the attributes of the individual lots or site in
the development.

COMMON OPEN SPACE. A Conservation Subdivision shall provide common open
space as follows:
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(1)

(2)

3)

(4)

(5)

(6)

(7)

A minimum of 25% of the subject parcel shall be common open space. The
Village may require a greater percentage of common open space where the
attributes of the subject site warrant more open space.

Prior to any final approval action on a Conservation Subdivision, the Village
shall review the proposed common open space to determine if any public
parklands or any other public land dedication is necessary in conjunction
with the Conservation Subdivision

The ownership, maintenance, and stewardship of common open space, if
privately held, shall be accomplished by a Homeowners Association and/or
Condominium Association in accord with Chapter 703 of Wisconsin Statutes
unless the Village permits public ownership of such areas as described in
Section (f)(6). The subdivision applicant shall provide the Village a
description of the bylaws of the proposed association, and all documents
governing the ownership, maintenance, and use restrictions for common
facilities. The Association shall be established by the owner of the
subdivision developer prior to the sale of any lots or dwelling units in the
development. All documents to establish such Associations shall be
approved by the Village Attorney prior to their use by the developer.

No such Owners’ Association shall be allowed to default and result in the
common open space being owned and maintained by the public.

Any amendments to the common open space documents after their initial
approval shall be reviewed and approved by the Village Attorney prior to
such amendments taking effect.

Common open space may be owned and maintained by the public, provided
the purposes described above in Section (a) are satisfied.

The following uses are permitted in common open space land areas:

€)) Conservation of open land in its natural state (for example,
woodland, wetlands, fallow field or managed meadow).

(b) Silviculture, in keeping with established standards for selective
harvesting and sustained-yield-forestry.

(©) Neighborhood open space uses such as common areas, pichic
areas, community gardens, trails, and similar low-impact passive
recreational uses specifically excluding motorized off-road vehicles,
rifle ranges, and other uses similar in character and potential impact
as determined by the Plan Commission.

(d) Active non-commercial recreation areas, such as playing fields,
playgrounds, courts, and bikeways, provided such areas do not
encroach on environmentally sensitive areas. Playing fields,
playgrounds, and courts shall not be located within 50 feet of
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(¢))

(h)

abutting properties. Parking facilities for the same shall also be
permitted.

(e) Golf courses may comprise the open space land. Their parking
areas and any associated structures shall not count toward the
minimum open space requirements; their parking and access ways
may be paved and lighted.

0] Water supply and sewage disposal systems, and storm water
detention areas designed, landscaped, and available for use as an
integral part of the open space.

(9) Easement for drainage, access, sewer or water lines, or other public
purposes.

(h) Underground utility rights-of-way and street rights-of-way may
traverse conservation areas but shall not count toward the minimum
required open space land.

0] Public use of common open space may be allowed if agreed to by
the developer and the Village.

REQUIRED IMPROVEMENTS AND DESIGN STANDARDS. Required
improvements and design standards related to Conservation Subdivisions may be
reduced to create a lower impact on the natural environment and provide a greater
degree of environmental protection. Infrastructure requirements and modifications
shall be reviewed on an individual development basis to determine the appropriate
infrastructure based on each site’s unigue attributes. Modifications to infrastructure
design standards may include, but are not limited to, the following:

Q) Reduced street pavement width.

2 Asphalt street surfacing in lieu of concrete.

3 Elimination of vertical-faced concrete curb and gutter.

4) Elimination of concrete sidewalks and substitution with a trail system.
(5) Utilizing natural open drainage ways in place of storm sewers.

(6) Installing lower intensity street lighting with greater spacing between fixtures
and lower wattage fixtures.

(7 Different landscape treatments in lieu of planting conventional street trees.
FINANCIAL GUARANTEES AND IMPACT FEES. Financial guarantees including

those required as part of a conventional subdivision development agreement, and
impact fees, shall be applied to a Conservation Subdivision.
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340 to 348.

340.
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0001
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0010

0011

0012

0013

0014

0015

0016

0017

0018

0019

0020

0021

0022

CHAPTER INDEX

TRAFFIC REGULATIONS

State Traffic Forfeiture Laws Adopted

Other Laws Adopted.
Speed Limits

No Passing Zone

Through Streets and Stop Intersections

Yield Right-of-Way Intersections
One-Way Streets

Through Streets

Liquor in Motor Vehicles:

School Bus Unloading: Zone

No Parking Zones

Overnight: Parking, Winter Months
Twenty-Four Hour Parking
Inoperable Vehicles on Streets
Motor Vehicles on Public Land

Parking Violations, Presumption

Weight Limits and Heavy Traffic Routes

. Class "B" Highways Designated

o Q>

Heavy Traffic

Official Traffic Signs and: Signals
A. Administrator Authorized to Procure and

Erect Signs and Signals

B. Removal of Unofficial Signs and Slgnals

Bail Forfeiture
School Bus Warning Lights

School Crossing Guards.

Disorderly Conduct with a Motor Vehicle

A, Conduct Prohibited
B. Definition

. Special and Season Weight Limitations.
. Heavy Traffic Routes Designated. .
. Restrictions on Use of Other Streets by

Page

340-~1
340-1
340-3
340-3
340-3
340-3
340-3
340-3
346—4
340-4
340-4
340-4
340-4
340-5
340-5
340-5
340-5
340-5
340-5
340-5
340-5
340-6
340-6

340-6
340-6

340-6
340-6
340-6
340-6
340-6
340-6
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CHAPTER INDEX

Chapter
340.0023 Left Turns Prohibited
340.0024 Turning Lanes Designated.
340.0025 Police Speedometer Calibrations
340.0026 Avoiding Intersection or Traffic Control
Device
340.0027 Wisconsin Administrative Code Provisions
Adopted .
340.0030 Snow Removal
340.09 Scope of Laws Adopted
340.10 Penalty .o
A.Unlform Offenses .
B. Special Local Regulatlons
C. School Bus Zone
D. Parking.
E. Miscellaneous.
F. Safety Schools .
G. Non-Moving Violation and Reglstratlon
Program .
I. Snow Removal
J. Designated Spaces
340.1100 Enforcement .
A. Stipulation of Gullt or No Contest
B. Deposits .
C. Notice. of Demerlt 901nts and Recelpt
D. Forfeitures in Treasury; Office to Post Bond
Qualify. .
E. Reopening Judgements
Schedules:

Schedule A - Speed Limits

A. 25 Miles Per Hour
B. 30 Miles Per Hour

Schedule B.- Through Streets and Stop- Intersections

. Through Streets -
. Right-of-Way Traffic;
. 4-Way Intersections

. Railroad Crossings

o Qo

Stop Signs

Schedule C - Yield Right of Way Intersections

Schedule D - No Parking Zones

A. No Parking Zones.
B. Limited Parking Zones

340-7
340-7

340-17
340-7

340-7
340-9
340-9

340-9
340-9
340-9
340-9
. 340-%
340-10
340-10

340-10
340-10
340-10

340-11
340~-11
340-11
340-11

340-11
340~-11

340-A-1
340-A-1
340-A-1

340-B-1
340-B-2
340-B-2
340-B-2

340-C-1

340-D-1
340-D-4
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SCHEDULE D

NO PARKING ZONES

In accordance with Section 340.0011, when signs are erected giving notice
thereof, no person shall park a vehicle on any of the following streets at
any time:

A. NO PARKING ZONES.

East Allouez Avenue, from Jourdain Lane west 100 feet.

East Allouez Avenue, north side, from the east line of Libal Street,
east 95 feet.

West Allouez Avenue, south side, from east curb of northbound lane
of Riverside Drive, 152 feet easterly.

West Allouez Avenue, north side, from east curb of northbound lane
of Riverside Drive, 180 feet easterly.

Allouez Place, north side.

Allouez Place, south side, from the west lot line of the Lorelei
parking lot, 148 feet to South Webster Avenue

Allouez Terrace, north side.

Arrowhead Drive, north side, from South Webster to Riverside Drive,
except in the area of the boulevard center island from a point 63
feet east of the eastern edge of the boulevard center island,
westward to a point 45 feet west of the western edge of the
boulevard center island.

Auburn Street, north side, from the east line of Webster Avenue,
eastward a distance of 40 feet south side, from Webster Avenue to

Clay Street.

Baird Street, both sides, from the north village limits to Hastings
Street.

Beaumont Street, west side, from St. Matthew Street south to a point
15 feet south of Summit Street.

Beaumont Street, west side, from the north line of Greene Avenue to
a point 15 feet north.

Beaupre Street, north side, for a distance of 130 feet east from the
east line of Webster Avenue.

Broadview Drive, north side, from South Webster Avenue, east 110
feet.

Broadview Drive, south side, from Ravine Way to Libal Street.
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SCHEDULE D

NO PARKING ZONES

Catherine Street, both sides of street from Webster Avenue to
Jackson Street.

Coolidge Street, north and south side, for a distance of 171.50 feet
on the north side, and a distance of 75 feet on the south side
westerly from the west line of Webster Avenue.

Crescent Drive, west side.

Dauphin Street, both sides, from Woodrow Way west to South Webster
Avenue.

Derby Lane, both sides, from South Monroe Avenue to South Webster
Avenue.

East River Drive, east side, from a point 25 feet north of the north
edge of the residential driveway servicing 2590 East River Drive;

south a distance of 200 feet.

East Garland Street, north side, from South Webster Avenue, east 160
feet.

Garland Street, north side, from South Baird Street, west 99 feet.

Greene Avenue, north side, from the intersection of South Webster
Avenue eastward to the intersection of East River Drive.

Greene Avenue, south side, from Libal Street east 210 feet.

East Hastings Street, north side, from South Webster Avenue east 160
feet.

Hilltop Drive, north side, for a distance of 50 feet east and west
from the centerline of the westerly private driveway to the

Resurrection School, opposite 330 Hilltop Drive.

West Iroquois Avenue, north side, from South Webster Avenue to
Riverside Drive.

Jourdain Lane, east side, from St. Joseph to Webster Park.
Kalb Avenue, north side, from Webster Avenue to Libal Street.

Kalb Avenue, south side from South Webster Avenue to the west side
of Rustic Oaks Court.

Langlade Road, west side.

Lazarre Street, north side, from Riverside Drive to 345 feet east of

01/04/11

340-D-2



DuCharme Lane.

Lazarre Street, north side, between Riverside Drive and River Lane.
Libal Street, east side, from a point 98 feet south of the south
line of Broadview Drive to a point 134 feet south of the south line

of Broadview Drive.

Libal Street, east side, from south line of Allouez Avenue south 85
feet in length.

Libal Street, east side, from Kalb Street to north line of Lot 1, 4
CSM 389, address 1701 Libal Street.

Libal Street, west side, from north line of Allouez Avenue north 60
feet in length.

Libal Street, west side, from south property line of Kalb Avenue to
200 feet south.

Libal Street, west side, from Broadview Drive, south 50 feet.
Libal Street, both sides, from Kalb Avenue to Hastings Street.
McCormick Street, south side, from Irwin Avenue, east 45 feet.

McCormick Street, north side, from South Webster Avenue east 160
feet.

East McCormick Street, south side, from South Webster Avenue east 20
feet.

East McCormick Street, north side, from the point of intersection
with the easterly boundary of South Webster Avenue eastward to the
point of intersection with the westerly boundary of South Clay
Street.

Miramar Drive, north side, South Webster Avenue west 200 feet.

Miramar Drive West, south side, from west line of Webster Avenue
west a distance of 75 feet.

W. Mission Road, north side, from Webster Avenue to DuCharme Lane.

W. Mission Road, south side, from Webster Avenue west a distance of
75 feet.

Park Drive, west side.

South Quincy Street, west side, from Quincy Court north to the
northerly limits of the Village of Allouez.

River Lane, west side.
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St. Francis Drive, north side, except in the area of the boulevard
center island from a point 77 feet east of the eastern edge of the
boulevard center island, westward to a point 87 feet west of the
westward edge of the boulevard center island.

St. Joseph Street, north side, from the point of intersection with
easterly boundary of South Webster Avenue eastward 305 feet.

St. Joseph Street, south side, from the point of intersection with
easterly boundary of South Webster Avenue eastward to the point of

intersection with westerly boundary of Woodrow Way.

St. Joseph Street, south side, from the point of intersection with
westerly boundary of South Webster Avenue westward 225 feet.

St. Matthew Street, south side, from South Webster Avenue to
Beaumont Street.

St. Matthew Street, north side, from South Webster Avenue east 100
feet.

Taft Street, north side, from the east curb of Riverside Drive,
easterly a distance of 135 feet.

Taft Street, south side, from the east curb of Riverside Drive,
easterly a distance of 119 feet.

Taft Street, south side, from west curb of southbound lane of
Webster Avenue, 98 feet westerly.

South Webster Avenue, east and west side from the north village
limits to the south village limits.

Semi-Circular Driveway of Webster School, intersecting South Webster
Avenue west side of driveway.

Waubenoor Court, west side, 105 feet north of Broadview Drive.
Waubenoor Court, east side, 95 feet north of Broadview Drive.
Waubenoor Drive, east side, 98 feet south of Broadview Drive.
Whitney Street, south side, DuCharme Lane to South Webster Avenue.
Woodrow Way, west side, for a distance of 15 feet north from the
north corner of the driveway entrance to the Allouez Fire Station,
and for a distance of 15 feet south from the south corner of the
driveway entrance to the Allouez Fire Station.

Woodrow Way, west side of street from Webster School’s north

property line, north 348 feet to the north property line of 2008 -
2010 Woodrow Way, from 8:00 a.m. to 9:00 a.m. and 2:30 p.m. to 3:30
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p.m.

on school days.

LIMITED NO PARKING ZONES.

In accordance with Section 340.0011,

notice thereof,

when signs are erected giving
no person shall park a vehicle in any of the

following streets at the times specified herein:

(1)

Broadview Drive,

north side of the street,

from the

intersection with Libal Street to the intersection of Ravine

Way, from 6:00 a.m.

to 7:00 p.m.

on weekdays, except for

commercial service or delivery vehicles which are being used
to provide services or make deliveries to residences in the

immediate area.

Broadview Drive,
Drive east to the cul-de-sac,

Hilltop Drive, north side,

south side of the street,
from April 1,

from East River
to September 30.

from 250 feet west of the

intersection with Libal Street to a point 600 feet west of

Libal from 7:30 o'clock a.m. to
days.

Libal Street, west side,
3:00 p.m. to 6:00 p.m.,

Longview Avenue, north side,
4:30 o'clock p.m.,

Longview Avenue, north side,

4:30 o'clock p.m., on school

Allouez Avenue to Dauphin Street,
Monday through Friday.

from the intersection of Longview
Court east a distance of 30 feet,
on school days.

from 7:30 o'clock a.m. to

from the eastern access to the

Doty School property east 30 feet and west to Longview Court

from 7:30 o'clock a.m.

Orchard Lane, south side of the
of West Pennwood Circle, west a
a.m. to 9:00 a.m. and from 4:00
weekdays, except for commercial
which are being used to provide

to 4:30 o'clock p.m.,

on school days.

street, from the intersection
distance of 75 feet from 6:00
p.m. to 7:00 p.m., on

service or delivery vehicles
services or make deliveries to

residences in the immediate area.

North, East, and West Pennwood Circle,

street,
6:00 a.m. to 9:00 a.m. and from
weekdays, except for commercial

which are being used to provide

from their intersections with Broadview Drive,

both sides of the

from
4:00 p.m. to 7:00 p.m., on
service or delivery vehicles
services or make deliveries to

residences in the immediate area.

On semi-circular driveway of Webster School,

South Webster Avenue, east side
feet northerly of the southerly
intersection with South Webster
105 feet south of the northerly
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edge of the northernmost
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intersection with South Webster Avenue, from 7:30 o'clock a.m.
to 4:30 o'clock p.m., on school days.

(9) Brookridge Street, north side of the street, from the
intersection with Woodrow Way to a point 150 feet east; south
side of the street, from the intersection with Woodrow Way to
a point 125 feet east; from 3:00 o’clock p.m. to 4:00 o’clock
p.m., on school days.

(10) Woodrow Way, east side of the street, from the intersection
with Brookridge Street to a point 125 feet south; west side of
the street, from the intersection with Brookridge Street to a
point 150 feet south; from 3:00 o’clock p.m. to 4:00 o’clock
p.m., on school days.

2-HOUR PARKING ZONES.

HANDICAPPED UNLOADING ZONE.

Semi-Circular Driveway of Webster School, intersecting South Webster
Avenue, east side of driveway, from a point 15 feet southerly of the
northerly edge of the northernmost intersection with South Webster
Avenue, southerly to a point 105 feet south of the northerly edge of
the northernmost intersection with South Webster from 7:30 o'clock
a.m. to 4:30 o'clock p.m., on school days.

NO PARKING DURING STREET SWEEPING OPERATIONS.

No parking is permitted on Village streets from April 1°° to November
15" during the hours of 6:00 a.m. to 4:00 p.m. Monday through
Thursday during the garbage and recycling schedule posted on the
Village website and at the Village Hall. The intent of this
provision is to enable street sweeping curb to curb during the no
parking periods.

Daily no parking zones are generally described as follows:

Monday

The area south of the north Village Limit, north of S.T.H. '‘172',
west of Webster Avenue, and north of and including all properties on
Floral Drive.

Tuesday

The area south of Floral Drive, east of Webster Avenue, north of
Greene Avenue, to the East River.

Wednesday
The area from the Fox River to the East River, south of Greene

Avenue and south S.T.H. ‘172’, north of the south Village Limits and
west of Webster Avenue, and north of Hoffman Road and north of the
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cul-de-sacs along Hoffman Road.

Thursday

The area from Webster Avenue to the East River, and south of Hoffman
Road but including the cul-de-sacs fronting Hoffman Road, to the

south Village Limits.

Refer to the posted collection route map at the Village Hall or on
the Village website.
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