WHYTE
HIRSCHBOECK
DUDEK S.C.

Jennifer Drury Buzecky
414-274-3904
jbuzecky@whdlaw.com

October 21, 2003

VIA HAND DELIVERY

Ms. Victoria Stovall

Wisconsin Department of Natural Resources
2300 N. Dr. Martin Luther King Jr. Dr.
Milwaukee, WI 53212

Re: Application for Reconsideration of Hazardous Waste Determination

Dear Ms. Stovall:

Enclosed is an Application for Reconsideration of Hazardous Waste Determination for
the Praefke Brake Site, located at 133 Qak Street, West Bend, Wisconsin. Also enclosed is a
check for the $500 review fee.

Mark Drews is the Department of Natural Resources Project Manager for this site. I have
already informed Mr. Drews that this request would be forthcoming. By copy of this letter, I am
sending Mr. Drews a complete copy of the application, including attachments, in order to

facilitate his response to this request.

Should you have any questions, please contact me at (414) 274-3904.

Very truly yours,

Jennifer Drury W

‘w/attachments)

JKEE, WI 5320 [ELEPHONE: (414) 273-2100 Fax: (414) 223-5000 INTERNET: www.whdlaw.com
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Mr. Gordon Praetke (w/o attachments)
Mr. Donald Rintelman (w/o attachments)
Mr. Steven Humphreys (w/o attachments)
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‘ Complstion ¢f this form ls volunlury, There are 0o penaltics REN[EDIAT.[ON SITE
| for failurc to provide information on this f?om.. leafsoixally HAZARD oUS W ASTE
' idendfiable inforraation requested on thix form is likely to - .
:a;uscd far purposes other tian that for which it is origipally DETERMINATIONS
being collected. :
Request for Redetermination - DRAFT -

is form is intended s an eid for use by Generators and Responsible Pardes in determin.ing whether
ontaminated soil or groundwarer and wastes eacountered or generated during the rcmed%zmox? of
onteminated sites in Wisconsin are or would be listed or characteristic hazardous wastes su‘tg; ect to
gulation under ¢h. 291, Wisconsin Statutes and chs, NR 600 to 690, Wisconsin Administrative Code.

isting determinations ure often perticularly difficult in the remedial context because the listings are
enerally identified by the sources of the hazardous wastes rather than the concentrations of various
azardous constituents; therefore, analytical testing alone, without information on a waste'’s source, will
ot generally produce information that will cenclusively indicate whether a given waste is a listed
ardous waste. Generators and Responsible Parties should use available site information such as
aterial safety data sheets (MSDS’s), manifests, vouchers, bills of lading, sales and inventory records,
accident reports, spill reports, inspection reports, and other available information. It may also be
nkcessary to conduct interviews of cumrent or former personnel who would have knowledge of the
pl ocesses and hazardons materials used including waste handling or past spills in an effart to ascertain the
sgurces of wastes or contaminants, but when this information is not available or inconclusive the
Generator may assume that the wastes (or contarninants) are not listed RCRA hazardous wastes.

'here a person makes & good faith effort to determine if a material is a listed hazardous waste but cannot
make such a determination because documentation regarding a source of contamination, contaminant, or
aste is unavailable or inconclusive, EPA has stated that one may assume the source, contamninant or -
ste is not listed hazardous waste and, therefore, provided the material in question does not exhibit a

:;f:ramerisﬁc of hazardous waste, RCRA requirements do not apply.

G;nxmn&nfurmﬁon on Request for Redetermination
Geaoerator’s Name ) Preparer's Name

Praefke Brake & Supply Corp. Whyte Hirschboeck Dudek S5.C.
Address Address
_1'33 Oak Street 111 E. Wisconsin Avenue, Suite 2100
City, State and Zip Code - | City, State and Zip Code

West Bend, WI 53095 Milwaukee, WI 53202
Telephone Number Telephone Number

(414) 273-2100

Attn: Jennifer Buzecky

[ Site Information

!Scktion NR 615.06, Wisconsin Adnyinistrutive Cade, requires any person who goncerates a solid wusta o uec the following

profedure to determine if that waste is n hazardons waste:

(1) |Fisat determmine If the solid waste is excluded from regulntion under §. NR 605.05.

(2) [Than deenmine if the solid waste is listed as a huzardous waste in 5. NR 605.09,

(3) For purposes of complinnce with c¢h. NR 675 (Land Disposal Restrictions) or if the waste Ls not listed as a huzsrdous waate

in s} NR 605.09, derermine whether the waste is ideatified in 5. NR 605.08 by eitber
(3) Testing the wastu according to the methods in 5. NR 605.08; or ,
) i.pp]}dng koowledge of the hazardous characteristic of the solid waste considering; the matcrials or the procasges
use




GENERATOR'S HAZARDOUS WASTE DETERMINATION
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Site known by any other name(s)?

Site Name
&raefke Brake and Supply Corp.
L
Address County
133 Oak Street Washington

bcated in the City, Town or Village end Zip Code
Jest Bend, WI 53095

=

INFORMATION REVIEWED TO MAKE A HAZARDOUS WASTE DETERMINATION:

Listed Hazardous Waste Determination — See Appendix A atrached

Manifests were reviewed

Yes / No / None Found or None Availzble

Vbuchers were reviewed

Yee / No / None Found or None Available
' )

Bills of lmding-iv;:re reviewed

Yes/ Nb / None Found or None Available

Sdles and inventory recards were reviewed

Yes / No / None Found or None Available

Material safety data sheets

Yes / No / None Found or None Available

Accident reports were reviewed

Yes / No / None Found or None Available

Sﬂill reports were reviewed

Yes/ No /None Fo'und or None Available

Inipection reports were reviewed

Yes / No / None Found or None Available

DINR’s case files were reviewed

Yes / No / None Found or None Available

Interviewed several current and former employees
who are likely to know gbout the use and/er
disposal of the chemical or waste of concern (not
just managers).

Yes/ No / None Found or None Availﬁble

Other informztion considered (provide descriptién)

Yes/ No / None Found or None Available

Characteristic Hazardous Waste Determination

Identified location(s)

Testing results




GENERATOR'S HAZARDOUS WASTE DETERMINATION ' Page 3

Certification - See Appendix A attached
certify that the information docunieated ebove in the "Information reviewed to make a hazardous waste
etermination” section was developed and used as part of a good faith effort to make s hazardous waste
etermination. Reasonable diligence was used in collecting the information, evaluating the informarion,
d using the compiled information. [ certify thut this document 1s tue and correct to the best of my
ﬁowlcdg» and that I have authority to make this certificatiorL :

Neme and Title

STEnanure and Date

yote: DNR will concur or not concur with the Generator’s hazardous waste determination based on.

0
ﬂ]e certification and any information submitted with it. DNR may reconsider its concurrence’based
on new, additional or corrected information. A chauge in the hazardous waste determination may

ch:mge waste management ogptions.

For DNR usc only:

DINR Review

Bhrsed on this certification and the supporting information (if any) that was bubnum.d with it, DNR

Qdcgp curs

[ J)daes not concur

with the Generator’s hazardous waste determination,

Cdmments:
. KEJ/&MIFS[& /ﬂaf‘ /’1\)4"{' 4/40 cum/o/c]% A C/‘tarf«f—‘ﬁ'/":ff\g ﬂa'zam/cuN Mn%
ﬂeﬁrm,}m 10N 's 7%9 6'0/\/( on :/“7(6 éeﬁre oirf{/c\rﬂ/ a§$ A \(‘a/fa/ u‘zd‘fé\,

Signamre and Date

A 9/\%/1/ /}//g/03

12/03/02




APPENDIX A
'REQUEST FOR REDETERMINATION

Information That Forms Basis of Hazardous Waste Determination:

February 5, 1999 letter from Whyte Hirschboeck Dudek to Sandy Miller;
March 17, 1999 letter from DNR to Whyte Hirschboeck Dudek;

March 11, 1999 letter to Scott Ferguson from Whyte Hirschboeck Dudek;
Juné 2, 1999 letter from Whyte Hirschboeck Dudek to Mike Zillmer;

EnviroAudit August 1994 “An Environmental Investigation Summary Report of a Historical
Industrial Property Located at 133 Oak Street in West Bend, Wisconsin.”

CERTIFICATION

I certify that, to the best of my knowledge, the information contained in the documents listed in
this Appendix A was used as part of a good faith effort to make a hazardous waste determination.
I certify that this Request for a Hazardous Waste Re-Determination is true and complete to the
best of my knowledge, and that I have authority to make this certification.

ROBERT H. MA
Name and Title: . TREASUREF?T N

Signature and Date: N
)@um 107 /03



