SPECIFICATIONS/SCOPE OF WORK
CHARLES MATTHEWS ESTATE
SITE INVESTIGATION
SW Corner of County Road E and Newell Road
Town of Scott, Wisconsin
BRRTS# 02-11-176566
FID# 111082070
February 15, 2019

The Department of Natural Resources (Department) is seeking bids for site investigation. This scope of work
sets forth the requirements for performing a site investigation at the Charles Matthews Estate site located
southwest of the intersection of County Road E and Newell Road, Town of Scott, Columbia County, WI.

I. INTRODUCTION

This is an unlicensed site that had been used for disposal of an unknown quantity of paint-related waste, and
likely used as a local repository for agricultural-related and other waste materials over many years. About 113
tons of paint-related waste and paint contaminated soils were excavated under a state-sponsored clean-up
program in 1999. The Remediation and Redevelopment (R&R) Program of the Department issued a “No
Further Action” notice for the site contamination related to paint waste in August 1999. The Department
conducted a site inspection on December 1, 2017 and noted widely dispersed waste materials including waste
tires, at least one burn barrel, farm and household wastes, empty propane tanks, large slabs of concrete, and
large boulders. This site is now being investigated through a state-funded response. Available analytical data
and a site map will be included with this bid.

This scope of work is intended as the first phase of a current investigation. Additional investigation may be
necessary depending on the results.

Work shall be done in compliance with the NR 700 Wisconsin Administrative Code rule requirements, and
the project shall be performed by or overseen by a chapter NR 712, Wis. Adm. Code hydrogeologist. A lack
of inclusion of any NR 700, Wis. Adm. Code requirements within this request shall not be construed as a
variance to that requirement.

The contract resulting from this bid process will be entered into by the Department’s Remediation &
Redevelopment Program and the winning bidder (hereinafter referred to as the “Consultant”). The Consultant
will be required to sign a Professional Services Agreement, a sample of which can be found at the end of this
document.

Il. SPECIFIED TASKS

1. Site reconnaissance shall include locating utilities at and near the site, site mapping, identifying sample
locations, mapping nearby water supply wells, and meeting with property owners and the Department.
The Department will provide contact information for property owners. Results of the reconnaissance shall
be used in selecting sample locations. Sample locations shall be selected in consultation with the
Department.

2. A Dbrief Quality Assurance/Quality Control Work Plan (QA/QC Plan) shall be developed and submitted.
The QA/QC Plan shall include a map showing sampling locations, and describe soil sampling procedures
and boring evaluation methodology, temporary well installation, development, methods of groundwater
sample collection and analyses, sample preservation techniques, chain of custody procedures, and
decontamination procedures for equipment. Maintenance and calibration of all sampling equipment shall
be described. The quality control and quality assurance procedures shall be described as required in s. NR
716.09(2)(f)5, Wis. Adm. Code, and shall meet the requirements of s. NR 716.13, Wis. Adm. Code. The
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QA/QC Plan shall be submitted to the Department within 21 days of the beginning day of the contract and
shall be approved by Department prior to any sampling.

3. A Site Safety Plan shall be developed and followed by the consultant and subcontractors. The Site Safety
Plan shall reference all current Occupational Health and Safety Administration standards for worker
safety. The consultant is solely responsible for site safety of its personnel, subcontractors and any
bystanders. The consultant is not responsible for liability, claims and costs arising from activities of
Department personnel or its proxy. The Department may review the plan, but will not approve or
disapprove it.

4. A field investigation to include:

e Preparation for field activities, including scheduling, equipment ordering, and travel
arrangements, and mobilization of personnel and equipment to the site.

o Installing five 3 ¥-inch 1D augered boreholes to the water table. Depth to groundwater is
unknown but anticipated to be approximately 50 feet to 65 feet below grade.

e Field characterization of soil and aquifer materials, according to the unified soil classification
system, at all boring locations. Soils shall be sampled and evaluated in the direct contact interval
(1-4 feet below grade), then on a continuous basis or every 2 of 2 % feet until and including the
interval immediately above the water table.

o Field screening soil at all well or boring locations using a photo-ionization detector. Screening
shall be performed at a minimum of every 2 % feet of soil boring.

e Collecting 10 unsaturated soil samples for analysis of volatile organic chemicals (VOCs) and
metals. Two soil samples per boring shall be submitted for laboratory analysis. Two to three
samples overall shall be selected for analysis from the direct contact interval (0-4 feet below
grade). Other samples should be selected based on the highest field screening numbers in each
boring with at least two to three samples in the interval immediately above the water table.

e Collecting of groundwater grab samples from each boring for analysis of VOCs (EPA method
8260) and RCRA metals, on one occasion.

e Abandonment of the boreholes in accordance with ch. NR 141, Wis. Adm. Code and
documentation of abandonment on Form 3300-005.

5. Preparing a report, in compliance with the site investigation report requirements listed in NR 716, Wisc.
Adm. Code. The report must include a tabulation of all available soil and groundwater data for the site, a
surveyed site map showing major features, boring locations and utility lines, one geologic cross-section, a
discussion in particular of waste materials encountered in the borings, and a narrative that includes
findings, conclusions and recommendations for additional work.

SITE INFORMATION

A site map and summary tables of all sampling results from the Department file, is attached. This
documentation is intended to be sufficient for preparation of a bid. The case file is available for review, by
appointment, at the Department’s South Central Office at 3911 Fish Hatchery Road, Fitchburg.

An on-site pre-proposal meeting with the project manager is available on March 15, 2019 at 1:00 p.m. The
meeting may be cancelled due to a lack of interest and/or to minimize proposal preparation time. You must
RSVP the project manager, Janet DiMaggio by March 11" if you plan to attend the pre-proposal meeting.

Questions and comments should be directed to Janet DiMaggio at janet.dimaggio@wi.gov or at:
Wisconsin Department of Natural Resources
South Central Region
Janet DiMaggio
3911 Fish Hatchery Road
Fitchburg W1 53711
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PROJECT PROPOSAL - BID REQUIREMENTS

A. The bid deadline is 4:30 p.m., March 29, 2019. Bidders shall submit two paper copies and one electronic
copy of the proposal to Janet DiMaggio, at the address listed in section IlI.

B. The contract will set a not-to-exceed cost for the scope of work (SOW). The cost estimate for the work
must use the attached Task and Price Quote Spreadsheet and must be broken into the following tasks:
1) Site reconnaissance and mapping, 2) preparation of the QA/QC Plan, 3) a site safety plan, 4) field
preparation/investigation work, 5) reporting, and 6) contingency costs. Supporting documentation should
include staff titles, billing rates, anticipated hours, expenses, and sub-contractor costs. The duration of this
contract is until December 31, 2019.

C. A cost estimate shall be included for the proposal that itemizes the following for each task:
o labor (staff position, title, and labor rates)

time

materials

travel costs (including mileage and rates)

equipment and other rental costs (no rental markup allowed)

estimated sub-contractor cost (with no more than 10% markup)

D. The consultant shall identify all subcontractors (including laboratories) that will work on the project.
Substitutions of key personnel or subcontractors will not be allowed without written approval from the
Department. The consultant is allowed a maximum of a 10% markup on subcontractor costs. No markup
is allowed on equipment or mileage. Markup costs shall be included and identified in the cost estimate.

E. Bidders shall provide a statement of qualifications for the professionals that will be assigned to the project.
Substitution of other staff may be allowed with the approval of the Department project manager.

SCHEDULE

A project schedule shall be included with the proposal. The Department project manager shall be notified by
telephone or email of any unusual or emergency conditions. Notification shall occur as soon as practicable
during or following the inspection. The Department project manager must give verbal permission before any
out-of-scope expenditures can be incurred. The Department reserves the right to alter the schedule as deemed
appropriate.

. STATE OF WISCONSIN RESPONSIBILITIES

The State of Wisconsin, through the Department, agrees to provide the following support:

A. The Department shall assign a project manager to serve as an official representative of the
DEPARTMENT, who shall resolve in writing any problems of policy and procedure issues and shall
provide information on the site.

B. The Department will be able to conduct on-site inspections with the consultant for the purposes of the
project proposal preparation.

C. The Department shall be responsible for all public information activities associated with the project. The
consultant may be requested to attend public participation activities. The Department retains sole rights to
all data collected for this study. The consultant may use no data for any other purposes until the final
report is released to the public by the Department.

REIMBURSEMENT REQUESTS

Reimbursement requests shall follow the format of the attached Task and Price Quote Spreadsheet with the
line items of the invoice using the same line items from the Task and Price Quote Spreadsheet, and
referencing the required itemizations listed in section V. C. (above). Reimbursement requests shall be made
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using the State of Wisconsin Invoice for Professional Service which will be provided by the Department at
the time of award.

Progress letters shall be submitted with each reimbursement request to detail the accomplishments for the
time period of the reimbursement request. Contents of the progress letters shall include: material review,
subcontractor bidding, surveys performed, site preparation, samples collected, problems encountered and/or
resolved, and progress on report preparation. Reimbursement requests submitted without the progress letter
will be considered incomplete.

CONSULTANT EVALUATION

At the completion of the contract, the Department may conduct a consultant evaluation, which may include
the following criteria:

Ability to meet the project schedules and budgets.

Accuracy and completeness of contract documents based on contract specifications.

Responsiveness to field observations and recommendations by the Project Manager.

Overall professional responsibilities demonstrated.

Satisfactory administration of contract billing, project proposal preparation, and performance
documentation as evidenced by timeliness and completeness.

moow>
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Task and Price Quote Spreadsheet — February 2019

CHARLES MATTHEWS ESTATE
SITE INVESTIGATION
BRRTS# 02-11-176566

Task Task Description Consulting Costs Subcontractor Costs Consulting + Subcontractor Costs
Number (including expenses)
01 Site Reconnaissance
02 QA/QC Plan
03 Site Safety Plan
04 Field Investigation
05 Report Preparation & Submittal
06 Contingency Costs
Total Cost*

Notes: Do not round unit costs to the nearest dollar.

Total cost* will be the not-to-exceed dollar amount approved. Estimated subcontractor costs may not be applied to consulting charges.
Reimbursement may be pro-rated for tasks that are not fully completed.

Attached supporting itemization as described in section V. C. of the request.

Signature:

Printed Name:

Date:

Company Name:

The bid deadline is4:30 p.m., on March 29, 2019. Bidders shall submit two paper copies and one electronic copy of the proposal to Janet DiMaggio at the following address:

WDNR - SCR
Janet DiMaggio

3911 Fish Hatchery Road

Fitchburg W1 53711
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0.5 Miles DISCLAIMER: The information shown on these maps has been obtained from various sources,
and are of varying age, reliability and resolution. These maps are not intended to be used for
navigation, nor are these maps an authoritative source of information about legal land
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DEPARTMENT SAMPLE RESULTS
MAGINNIS CONSTRUCTION
: D. Edwards
Maginnis Property » Matthews Estate

4/25/97 Sample Results 7/8/97 Sample Results . h
Constituent #001 #002 #1 2 B - #6
Acetone 2,100 1,000
N-Butylbenzene 11,000 4,000 4,300
Sec~Butylbenzene 470 780 : 660 .
Ethylbenzene 15,000 1,100 20,000 130
1sopropylbenzene 4 _ . 240 7,300 3,000 250 3,100
p-1sopropyltoluene 240 410 . 400
Methyl Isobutyl Ketone 1,400 240,000 2,600 1,400
4-Methyl -2-Pentanone | 190,000
‘N-Propylbenzene 180 22,000 14,000 200 24,000
Styrene - 340 : . 390
Toluene 10 320 420 1,000 380 - 1,000 | 130
1,2,4-Trimethylbenzene ’ 160 54,000 . 98,000 | 310 91,000 i 230
1,3,5-Trimethylbenzene ‘ 110 37,000 33,000 170 57,000
m/p-Xylene 560 - 100,000 6,100 290 130,000 420 710
o-Xylene 170 35,000 10,000 490 44,000 530 T 220
Flash Point* 90 <50 121 ;I03 65 107 84

— All values in ug/g (parts per million)
* Flash point recorded in degrees Fahrenheit

RMT 7/8/97 SAMPLE RESULTS
MAGINNIS CONSTRUCTION
D. Edwards

Matthews Estate (A1) AN Maginnis Property (A2)
Constituent P3 (A1), P6 (A1) P7 (A1) P8 (A1) P9 (A1) P1 (A2) P2 (A2) P3 (A2)
Acetone . 2,100 140 51 250 | 32,000 || ‘ 13
£thylbenzene : 6,100 230 22 180 . 3,900 320 25
2-Hexanone . 260,000
AjHethyl-Z-Pentanone 280,000 77 53,000
Styrene 510 5.2
Tetrachloroethylene . ‘ 28
Toluene 150 120 530 %4 [ 13 20
Xylene, tortal 42,000 1,100 280 770 26,600 1,400 150
Flash Point* <70 95 98 . 97 84 - 74 >210 145

- ALl values in mg/kg (parts per million)

*Flash point recorded in degrees Fahrenheit
- (Al) means Area 1, Matthews Estate
- (A2) means Area 2, Maginnis Property
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.Charles Matthews Estate
April 28, 1999 Sampling
Prepared by D. Edwards

On April 26 through 28, 1999, paint and paint contaminated soil was removed from a
location in the northwest corner of the Charles Matthews Estate. A total of 6 full 20 yard
roll-off boxes were removed from the site. ' '

Following the excavation work and visual confirmation of removal, soil samples were
collected from the excavation. Samples were collected in quart mason jars using
dedicated stainless steel scoops. Soil was collected in a quart glass mason jar for each
VOC analysis and in an additional quart glass mason jar for each inorganic analysis.

For VOC analysis, soil was transferred from the mason jars to 4 vials per sample location.
Dedicated metal sampling trowels were used for this purpose. Soil was weighed using a
scale to ensure 25 grams of sample was placed in each vial. Two vials per sample received
methanol. The samples were then packed with ice and sealed.

Two samples were also collected in quart mason jars for inorganic analysis. The samples
were left in the mason jars and placed on ice ina cooler. Appropriate samples were
preserved and all samples were iced by 11:10.

Sample information:

Field # 1 (10:08) - excavation base sample, 15’ deep. A sample was also collected for
inorganic analysis. :

Field # 2 (10:11) - excavation base sample, 12’ deep. A sample was also collected for
inorganic analysis.

Field # 3 (10:13) - west side wall, 8 deep.
Field # 4 (10:14) - south side wall, 9° deep.

Strict chain of custody procedures were followed until the samples were delivered to the
State Laboratory of Hygiene. Photographs of the sample locations and sample containers
were taken. A site sketch is attached. :

’?’/2?/7‘?
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Confirmation Lab Results

Matthews Estate

4/28/99 (Soil)

Parameter Field#1 |Field#2 |Field#3 |Field#4
Acetone 18 ug/g |.66 ug/g ND ND
Benzene ND .21 ug/g ND ND
sec Butylbenzene .81 ug/g. ND ND - ND -
Ethylbenzene 20ug/g (1.9ug/g |.14 ug/g ND -
Isopropylbenzene 7.1ug/g |.70ug/g |.32ug/g |.26 ug/g
p Isoproplytoluene 44 uglg ND ND ND
Methyl Ethyl Ketone ND .58 ug/g ND ND
Methyl Isobutyl Ketone [.97 ug/g |4.1ug/g |.49ug/g |.057 ug/g
Naphthalene 25ug/g |.069 ug/g |.022 ug/g |.024 ug/g
n Propylbenzene 13ug/g |1.9ug/g |.88ug/g |.48 ug/g
Styrene ND |[.26ug/g |.13ug/g |.18 ug/g
Toluene 1.1ug/g |.99ug/g |.20ug/g |.22 ug/g
1,2,4-Trimethylbenzene |210 ug/g |11ug/l. 6.9 ug/g |3.1ug/g
1,3,5 Trimethylbenzene (87 ug/g  |21ug/g |2.6 ug/g |1.4 ug/g
m/p Xylene 15ug/g |6.2ug/g |.39ug/g |.61ug/g
o Xylene 12ug/g |6.2ug/g |.44ug/g |.44 ug/g
Barium 6.5 mg/kg |60 mg/kg - -
Chromium 9.9 mg/kg |41 mg/kg - -
Lead ND 7 mg/kg - -
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Contract Number

State of Wisconsin
DEPARTMENT OF NATURAL RESOURCES
Madison, Wisconsin

THIS AGREEMENT is made and entered into by and between the State of Wisconsin, hereinafter called the “State”,
by its Department of Natural Resources, hereinafter called the “Department”, executing this Agreement, and
VENDOR, hereinafter called the “Consultant”, for the work included in the Consultant’s Proposal based on the
Department’s Scope of Work, both specified in Section 34 of the General Terms and Conditions below. Costs for
the work shall be reimbursed in accordance with the attached proposal up to a maximum agreed amount NOT TO
EXCEED $SAMOUNT OF BID (AMOUNT OF BID SPELLED OUT).

WITNESSETH

WHEREAS, the Department proposes development of a project, hereinafter named the “Project”, which is
described as follows: Description of activities to be covered by this contract. Add address of site also.

WHEREAS, the Department deems it advisable to engage the services of a Consultant to furnish
professional services in connection with the Project.

WHEREAS, the Department has authority as provided in Section 23.41 of the Wisconsin Statutes to engage
such services.

WHEREAS, the Consultant has signified its willingness to furnish services for the Department.

NOW THEREFORE, in consideration of these premises and their mutual and dependent agreements, the
parties hereto agree as set forth in the following pages which are annexed hereto and made a part hereof. (Pages 1 to
7, inclusive.)

IN WITNESS WHEREOF, the Department and the Consultant have executed this AGREEMENT.

STATE OF WISCONSIN
VENDOR DEPARTMENT OF NATURAL RESOURCES

By By

Darsi J. Foss, Program Director,
Remediation and Redevelopment

Title Date
Approved:
Date
By
Bart Sponseller, Deputy Administrator,
EM Division
Date

WISCONSIN DEPARTMENT OF NATURAL RESOURCES DATE OF CONTRACT



GENERAL SERVICES AGREEMENT
GENERAL TERMS AND CONDITIONS

1. Affirmative Action. 23. Ownership of Documents.
2. Antitrust Assignment. 24. Ownership of Wastes.
3. Applicable Law. 25. Payments.
4. Approvals or Inspections. 26. Payment Terms and Invoicing.
5. Assignment. 27. Period of Agreement.
6. Cancellation; Termination 28. Project Management.
7. Change Orders. 29. Records, Access.
8. Deduction for Uncorrected Work. 30. Rejection of Defective Materials.
9. Deliverables. 31. Release of Information.
10. Disclosure. 32. Request for Payment; Progress Reports.
11. Dispute Resolution. 33. Safety.
12. Entire Agreement; Amendments. 34. Scope of Services to be Provided.
13. Extra Work and Special Cases. 35. Site Access
14. Force Majeure. 36. Data
15. Guaranteed Delivery. 37. Standard of Performance.
16. Indemnification; Liability. 38. Survival.
17. Independent Contractor. 39. Successors and Assigns.
18. Insurance. 40. Tax Delinquency.
19. Inventions, Patents, Trademarks and Copyrights. 41. Taxes.
20. Late Penalties. 42. Testimony.
21. No Waiver of Conditions. 43. Titles.
22. Nondiscrimination. 44. Warranty.
sk ok sk sk sk ok

THE CONSULTANT shall provide professional services for the Project in accordance with the terms and

conditions of this Agreement.

1. AFFIRMATIVE ACTION. If the amount of this
Agreement is $50,000 or more, the Consultant agrees
to submit a written affirmative action plan to the
Department within 15 business days after the
Agreement commences if an acceptable plan is not
already on file with the State of Wisconsin.
(Consultants with an annual work force of fewer than
25 employees are exempted from this requirement.)
Failure to comply with the conditions of this clause
may result in the Consultant being declared an
“ineligible” contractor, termination of the Agreement,
or withholding of payment

2. ANTITRUST ASSIGNMENT. The Consultant
and the Department recognize that in actual economic
practice, overcharges resulting from antitrust
violations are in fact usually borne by the Department.
Therefore, the Consultant hereby assigns to the
Department any and all claims for such overcharges as
to goods, materials or services purchased in
connection with this Agreement.

3. APPLICABLE LAW. This Agreement shall be

governed by the laws of the State of Wisconsin. The
Consultant shall at all times comply with all federal,

WISCONSIN DEPARTMENT OF NATURAL RESOURCES

state and local laws, ordinances and regulations in
effect during the period of this Agreement.

4. APPROVALS OR INSPECTIONS. None of the
approvals or inspections performed by the Department
shall be construed or implied to relieve the Consultant
from any duty or responsibility it has for its
professional performance, unless the Department
formally assumes such responsibility through a letter
from the Department expressly stating that the
responsibility has been assumed.

5. ASSIGNMENT. Neither this Agreement nor any
right or duty in whole or in part by the Consultant
under this Agreement may be assigned, delegated or
subcontracted without the written consent of the
Department.

6. CANCELLATION; TERMINATION. A. The
Department reserves the right to cancel this
Agreement in whole or in part, without penalty, due to
non-appropriation of funds or for the failure of the
Consultant to comply with terms, conditions, or
specifications of this Agreement.

DATE OF CONTRACT



GENERAL TERMS AND CONDITIONS

B. The Department may terminate this
Agreement for any reason at any time upon not less
than 10 days’ written notice to the Consultant.

C. In the event of termination the Department
shall pay the Consultant for that portion of the work
satisfactorily performed prior to the date of
termination.

D. If this Agreement is canceled or terminated by
the Department for reasons other than the failure of the
Consultant to comply with terms, conditions or
specifications of this Agreement, the Consultant shall
also be entitled to reasonable cancellation or
termination costs relating to costs incurred by the
Consultant for commitments which had become firm
prior to the cancellation or termination.

E. Upon cancellation or termination under
PARAGRAPH A. or B., above, the Consultant shall
promptly discontinue all affected work (unless the
notice of termination directs otherwise), and deliver or
otherwise make available to the Department all data,
drawings, specifications, reports, estimates,
summaries and such other information and materials
as may have been accumulated by the Consultant in
performing this Agreement, whether completed or in
progress.

7. CHANGE ORDERS. A. A change order is a
written order to the Consultant signed by the
Department, issued after the execution of this
Agreement, authorizing a change in the work or an
adjustment in the Contract Sum or the Contract Time.
Change Orders may be initiated by either party at any
time.

B. Changes in work shall be within the general
scope of the Agreement, consisting of additions,
deletions or other revisions; the Contract Sum and the
Contract Time being adjusted accordingly. Complete
documentation of additional work, cost changes, and
contract time shall be provided to the Department by
the Consultant.

C. No adjustments to the Contract Sum or the
Contract Time may be made for any changes
performed by the Consultant that have not been
ordered by the Department.

8. DEDUCTION FOR UNCORRECTED WORK.
If the Department deems it expedient to accept
defective work or work not performed in accordance
with the Agreement, the difference in value, together
with a fair allowance for the damages, may be
deducted from the payments that are owed to the
Consultant under this Agreement.

9. DELIVERABLES. Deliverables are defined as

those items included in the Agreement’s time
schedule.

WISCONSIN DEPARTMENT OF NATURAL RESOURCES

PAGE 3

10. DISCLOSURE. If a state public official (as
defined under Section 19.42, Wisconsin Statutes), a
member of a state public official’s immediate family,
or any organization in which a state public official or
a member of the official’s immediate family owns or
controls a 10% interest, is a party to this Agreement,
and if this Agreement involves payment of more than
$3,000 within a 12 month period, this Agreement is
voidable by the State unless appropriate disclosure is
made according to Section 19.45(6), Wisconsin.
Statutes, before signing the Agreement. Disclosures
shall be made to the State of Wisconsin Ethics Board,
44 E. Mifflin Street, Suite 601, Madison, Wisconsin
53703 (Telephone 608 266-8123).

11. DISPUTE RESOLUTION. In the event that a
dispute arises between the Department’s project
manager and the Consultant’s project manager, either
party may request a conference between the
Department’s Director of the Bureau for Remediation
and Redevelopment and the Consultant’s project
manager’s supervisor (or designee) to resolve the
dispute.

12. ENTIRE AGREEMENT; AMENDMENTS.
This Agreement, together with the specifications in the
proposal and referenced parts and attachments, shall
constitute the entire agreement and previous
communications or agreements pertaining to the
subject matter of this Agreement are hereby
superseded. Any contractual revisions including cost
adjustments and time extensions may be made only by
a written amendment to this Agreement, signed by
both parties prior to the ending date of this Agreement.

13. EXTRA WORK AND SPECIAL CASES. Ifthe
Department desires to have the Consultant perform
work or render services in connection with the project,
other than provided for by the expressed intent of this
Agreement, this will be considered as Extra Work,
subject to a change order, or extension to this
Agreement, setting forth the nature and scope thereof
and the compensation therefor as determined by
mutual agreement between the parties. Work under a
change order or extension may not proceed unless and
until it is authorized by the Department.

14. FORCE MAJEURE. A. The Consultant shall
cause all of its work to be performed within the time
limits set forth in this Agreement unless performance
is delayed by events that constitute a force majeure.
For purposes of this Agreement, a “force majeure” is
an event which is not foreseeable, is beyond the
control of the Consultant and delays performance of
any obligations required by this Agreement, including,

DATE OF CONTRACT



GENERAL TERMS AND CONDITIONS

but not limited to, delays caused by the Department,
delays in obtaining property access or delays in
obtaining any necessary permit or license after a
complete application is made.

B. The Consultant shall notify the Department in
writing no later than 5 calendar days after the
discovery of any event which the Consultant contends
is a force majeure. Such notification shall describe the
anticipated length of the delay, the cause or causes of
the delay, the measures taken and to be taken by the
Consultant to minimize the delay, and the timetable by
which these measures will be implemented. The
Consultant shall have the burden of demonstrating that
the event is a force majeure. The Department shall
promptly provide the Consultant with a written
decision as to whether and why the event does or does
not constitute a force majeure after receiving
notification from the Consultant. If the Consultant
does not agree with the findings of the Department
project management staff, then a conference with the
Department’s Director of the Bureau for Remediation
and Redevelopment will be arranged with the
Consultant to resolve the force majeure issue.

C. If the Department agrees that a delay is
attributable to a force majeure, the time period for a
performance under this Agreement shall be extended
for a reasonable time period attributable to the event
constituting a force majeure.

15. GUARANTEED DELIVERY. Failure of the
Consultant to adhere to delivery schedules as specified
or to promptly replace rejected materials shall render
the Consultant liable for all costs in excess of the
Agreement price when alternate procurement is
necessary. Excess costs shall include the
Department’s administrative costs.

16. INDEMNIFICATION; LIABILITY. A. The
Consultant agrees to save, keep harmless, defend and
indemnify the State, the Department and all their
officers, employees and agents, against any and all
liability, claims and costs for injury to or death of any
person or persons, and for loss or damage to any
property (state or other) caused by or arising out of any
willful misconduct, negligent act, error or omission by
the Consultant or any of its agents, representatives,
subcontractors or employees occurring in connection
with or in any way incident to or arising out of
performance of this Agreement. This PARAGRAPH
does not apply to liability, claims and costs to the
extent that they result from the willful misconduct,
negligent act, error or omission of the State, the
Department or their officers, employees or agents.

B. The Department recognizes and agrees that its
employees are subject to liability as provided by
Sections 893.82 and 895.46, Wisconsin Statutes.
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Therefore, its employee will be liable for their acts
under these provisions and will not be acting on behalf
of or as agents of the Consultant.

C. The Consultant guarantees that the use of
equipment incorporated into the Project will not
infringe any United States patent, and likewise that the
use of any method in conjunction with the Project will
not infringe any United States patent. The Consultant
agrees that it will at its own expense defend every law
suit which shall be brought against the State of
Wisconsin for any alleged infringement of any patent
and agrees that it will pay all costs, damages, and
profits recoverable in any such suit. The Department
agrees to promptly notify the Consultant of any such
suit and deliver all papers relating to such suit to the
Consultant.

17. INDEPENDENT CONTRACTOR. The
Department agrees that the Consultant shall have sole
control of the method, hours worked, and time and
manner of any performance under this Agreement
other than as specifically provided herein. The
Department reserves the right only to inspect the job
site or premises for the purpose of insuring that the
performance is progressing or has been completed in
compliance with the Agreement. The Department
takes no responsibility for supervision or direction of
the performance of the Agreement to be performed by
the Consultant or the Consultant’s employees or
agents. The Department further agrees that it will
exercise no control over the selection and dismissal of
the Consultant’s employees or agents.

18. INSURANCE. The Consultant performing
services for the State of Wisconsin shall:

A. Maintain worker’s compensation insurance
for all employees engaged in the work.

B. Maintain commercial liability and property
damage insurance against any claim(s) which might
occur in carrying out this Agreement. Minimum
coverage shall be $1,000,000 liability for bodily injury
and property damage including products liability and
completed operations.

C. Provide motor vehicle insurance for all
owned, non-owned, and hired vehicles that are used in
carrying out the Agreement. Minimum coverage shall
be $1,000,000 per occurrence combined single limit
for automobile liability and property damage.

D. Provide an insurance certificate indicating this
coverage, counter-signed by an insurer licensed to do
business in Wisconsin, covering the period of the
Agreement. The insurance certificate is required to be
presented prior to commencement of the Agreement.

E. The State reserves the right to require higher
or lower limits where warranted.
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19. INVENTIONS, PATENTS, TRADE-MARKS
AND COPYRIGHTS. A. The Consultant hereby
assigns to the Department the entire right, title and
interest for the entire world in and to all work
performed, writings, formulas, designs, models,
drawings, photographs, design inventions and other
inventions made, conceived or reduced to practice or
authored by the Consultant or the Consultant’s
employees, either solely or jointly with others, while
performing this Agreement or with use of information,
materials or facilities of the Department received or
used by the Consultant during the period in which the
Consultant is retained by the Department or its
successors under this Agreement or any extensions or
renewals of this Agreement.

B. The Consultant shall promptly disclose to the
Department all works, writings, formulas, designs,
models, drawings, photographs, design inventions and
other inventions made, conceived or reduced to
practice or authored by the Consultant or the
Consultant’s employees in the course of the
performance of this Agreement.

C. The Consultant shall sign, execute and
acknowledge or cause to be signed, executed and
acknowledged without cost, but at the expense of the
Department, any and all documents and to perform
such acts as may be necessary, useful or convenient for
the purpose of securing to the Department or its
nominees, patent, trademark or copyright protection
throughout the world upon all such works, writings,
formulas, designs, models, drawings, photographs,
design inventions and other inventions, title to which
the Department may acquire in accordance with the
provisions of this SECTION.

D. The Consultant has acquired or shall acquire
from each of its employees the necessary rights to all
such works, writings, formulas, designs, models,
drawings, photographs, design inventions and other
inventions made by such employees within the scope
of their employment by the Consultant in performing
services under this Agreement. The Consultant shall
obtain the cooperation of each such employee to
secure to the Department or its nominees the rights to
such works, writings, formulas, designs, models,
drawings, photographs, design inventions and other
inventions as the Department may acquire in
accordance with the provisions of this SECTION.

20. LATE PENALTIES. A. The Consultant shall be
liable for the payment of penalties to the Department
of the sums set forth below for each week that the
Consultant fails to submit a report or document
required under this Agreement’s time schedule unless
the Department determines that such delay is
attributable to a force majeure as defined in SECTION
14., above, or a different schedule is agreed to by the
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parties, in writing, before the date the report or
document is due. Penalties, if applicable, shall be due
and payable by the Consultant within 15 calendar days
of receipt of notification from the Department
assessing the penalties. These penalties shall accrue in
the amount of $500 for the first week and $1,000 for
each week thereafter, for each report or document
which is overdue. The Department may subtract
penalties which accrue under this SECTION from
payments that are owed to the Consultant under this
Agreement.

B. Assessment of penalties under this SECTION
does not preclude the Department from pursuing any
other remedies or sanctions because of the
Consultant’s failure to comply with any of the terms
of this Agreement, including a suit to enforce the terms
of this Agreement.

C. With respect to any individual failure to
submit a report or document required under this
Agreement’s time schedule, the Department may at its
sole discretion, in whole or in part, waive its right to
penalties otherwise due under this SECTION.

21. NO WAIVER OF CONDITIONS. The failure
of either party to insist on strict performance of this
Agreement does not constitute a waiver of any of the
provisions of this Agreement or a waiver of any
default of the other party.

22. NONDISCRIMINATION. In connection with
the performance of work under this Agreement, the
Consultant agrees not to discriminate against any
employee or applicant for employment because of age,
race, religion, color, handicap, sex, physical condition,
developmental disability as defined in Section
51.01(5), Wisconsin Statutes, sexual orientation or
national origin. This provision shall include, but not
be limited to, the following: employment, upgrading,
demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training,
including apprenticeship. Except with respect to
sexual orientation, the Consultant further agrees to
take affirmative action to ensure equal employment
opportunities. The Consultant agrees to post in
conspicuous places, available for employees and
applicants for employment, notices to be provided by
the Department setting forth the provisions of this
nondiscrimination clause. Failure to comply with the
conditions of this clause may result in the Consultant
being declared an “ineligible” contractor, termination
of the Agreement, or withholding of payment.

23. OWNERSHIP OF DOCUMENTS. Upon

completion of the services provided for in this
Agreement, or upon payment for services as provided
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for in SECTION 7., all specifications, charts, sketches,
drawings and other documents, whether finished or
not, shall become the property of the Department.

24. OWNERSHIP OF WASTES. The Department
acknowledges that the Consultant is not, by virtue of
this Agreement, the owner of any waste materials
generated as a result of the services performed by the
Consultant under this Agreement.

25. PAYMENTS. A. The Consultant shall be paid by
the Department for the completed work or services
rendered under this Agreement at the price set forth
elsewhere in the Agreement, and for “Extra Work”, if
any, at the compensation set forth in the approved
orders covering the Extra Work.

B. Such payment shall be full compensation for
work performed or services rendered and for all labor,
material, supplies, equipment and incidentals
necessary to complete the work.

26. PAYMENT TERMS AND INVOICING.
Payment shall be considered timely if the payment is
mailed, delivered, or transferred by the later of the
following:

A. The date specified on a properly completed
invoice for the amount specified in the order or
Agreement, or

B. Within 30 days after receipt of a properly
completed invoice or receipt and acceptance of the
property or service under the order or Agreement or
within 30 days after receipt of an improperly
completed invoice or receipt and acceptance of the
property or service under the order of Agreement,
whichever is later if the Department does not notify
the sender of receipt of an improperly completed
invoice within 10 working days after it receives the
invoice of the reason it is improperly completed.

27. PERIOD OF AGREEMENT. This Agreement
shall commence upon its signing by both parties
(including approval by the Governor of the State if
required) and shall follow the schedule developed in
the proposal, during which period all performance as
described in this Agreement shall be fully completed
to the satisfaction of the Department.

28. PROJECT MANAGEMENT. The
Department’s project manager for this project is
PROJECT MANAGER, located in the Department’s
REGION Region Office in CITY OF OFFICE
LOCATION. The Consultant has identified
CONSULTANT PM as its project manager. If either
the Consultant or the Department changes its project
manager for this project, notification of this change
shall be sent to the other party within 10 days of such
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a change with the name of the new project manager
included.

29. RECORDS, ACCESS. The Consultant shall, for
a period of 3 years after completion and acceptance by
the Department, maintain books, records, documents
and other evidence directly pertinent to performance
on work under this Agreement in accordance with
generally accepted accounting principles and
practices. The Consultant shall also maintain the
financial information and data used in the preparation
or support of the cost submission in effect on the date
of execution of this Agreement and a copy of the cost
summary submitted to the Department. The
Department, its agents and duly-authorized
representatives shall have access to such books,
records, documents, and other evidence for the
purpose of inspection, audit and copying. The
Consultant shall provide proper facilities for such
access, inspection and copying. In addition, those
records which relate to any dispute, appeal or
litigation, or the settlement of claims arising out of
such performance, or costs or items to which an audit
exception has been taken, shall be maintained and
made available until 3 years after the date of resolution
of such dispute, appeal, litigation, claim or exception.

30. REJECTION OF DEFECTIVE MATERIALS.
The Department may reject materials and
workmanship which are defective or it may require
their correction. Rejected workmanship shall be
satisfactorily corrected, and rejected materials shall be
removed from the Project site without charge to the
Department. If the Consultant does not correct such
condemned work and remove rejected materials
within a reasonable time, fixed by written notice, the
Department may remove them and charge the expense
to the Consultant.

31. RELEASE OF INFORMATION. The
Consultant may not issue press releases or provide
information to any third party regarding the Project
without the prior written approval of the Department.

32. REQUEST FOR PAYMENT; PROGRESS
REPORTS. The Consultant shall submit invoices to
the Department on a monthly basis during the progress
of the work for partial payment on account, for the
work completed and accepted to date. Pay request
formats shall match as closely as possible to the cost
proposal format. Each category from the cost proposal
shall detail, by task, the hours and costs of each staff
level. Allinvoices detailing the Consultant’s work and
subcontracted work shall be attached. Copies of all
staff time sheets or summary time data used to invoice
pay requests should be attached to the invoice. Unless
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the Department directs otherwise, all receipts for
equipment, materials and other expenses shall be
attached to the pay request. The pay request along
with a monthly progress report shall be sent directly to
the Department’s project manager.

33. SAFETY. The Consultant shall initiate, maintain
and provide coordination of safety precautions and
programs in connection with its services. However,
the Consultant is not responsible for the elimination or
abatement of safety hazards created or otherwise
resulting from work at the Project site carried on by
other persons or firms directly employed by the
Department as separate consultants or contractors.
The Department agrees to require any such separate
consultants or contractors comply with federal, state
and local safety laws and regulations and to comply
with all reasonable requests and directions of the
Consultant for the elimination or abatement of any
safety hazards at the Project site.

34. SCOPE OF SERVICES TO BE PROVIDED.
Subject to the terms and conditions set forth in this
Agreement, the Department engages the Consultant to
furnish the services specifically described in the
Consultant’s  Proposals entitled: “PROPOSAL
TITLE FROM BID DOCUMENT” and for such
other tasks as may be mutually agreed upon in writing
between the Consultant and the Department. The
Consultant’s Proposal and the Department’s Scope of
Work are incorporated into this Agreement by
reference and are made a part of this Agreement.

35. SITE ACCESS. Unless the Scope of Work
included in Exhibit "A" provides otherwise, the
Department shall obtain or provide reasonable access
for the Consultant to the Project site when necessary
and at any reasonable time requested.

36. DATA. The Department shall attempt to provide
the Consultant with all relevant data and information
in its possession regarding the Project site. However,
in providing such data and information, the
Department assumes no responsibility for its accuracy,
reliability or completeness.

37. STANDARD OF PERFORMANCE. The
Consultant’s services shall be performed with the
usual thoroughness, skill and competence of the
consulting profession, in accordance with the standard
for professional services prevailing at the time those
services are rendered.

38. SURVIVAL. These General Terms and
Conditions shall survive the completion of the services
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under this Agreement and the termination of this
Agreement for any cause.

39. SUCCESSORS AND ASSIGNS. The
Department and the Consultant each bind themselves,
their partners, successors, assigns and legal
representatives to the other party to this Agreement
and to the partners, successors, assigns and legal
representatives of the other party with respect to all
covenants of this Agreement.

40. TAX DELINQUENCY. Consultants which have
a delinquent Wisconsin tax liability may have their
payments offset by the State.

41. TAXES. The Department is required to pay the
Wisconsin excise or occupation tax on its purchase of
beer, liquor, wine, cigarettes, tobacco products, motor
vehicle fuel and general aviation fuel. However, it is
exempt from payment of all federal tax and Wisconsin
sales or use tax on its purchases. The State of
Wisconsin has issued tax exempt number ES 40690 to
the Department. The Department may be subject to
other states’ taxes on its purchases in that state
depending on the laws of that state. Consultants
performing construction activities are required to pay
state use tax on the cost of materials.

42. TESTIMONY. The Consultant shall make its
employees available to testify at administrative
hearings and in court on behalf of the Department
regarding the work conducted under this Agreement.
Any costs associated with such testimony shall be
billed to the Department on an itemized invoice. The
hourly rates charged for testifying and for travel to and
from the hearing or court proceeding may not exceed
the rates listed on the Consultant’s Classification Rate
Schedule in effect at the time that the testimony is
given.

43. TITLES. The headings or titles of SECTIONS of
this Agreement are used for convenience and ease of
reference and are not intended to limit the scope or
intent of the SECTIONS.

44. WARRANTY. With respect to any construction
work or construction activities performed under this
Agreement, except where a longer warranty period is
provided by the manufacturer or supplier of any
equipment or materials, the Consultant warrants that
for one year the work will be free from defects in
material or workmanship and that all construction
services and material furnished shall be in accordance
with the Department’s specifications or the proposal.
This warranty shall survive acceptance and payment
and shall not be exclusive. Manufacturers’ warranties
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received by the Consultant which are applicable to any
items furnished by the Consultant shall survive
acceptance and payment, and shall run to the
Department, its successors and assigns, and may not
be exclusive. The Consultant shall obtain any
warranties  which  vendors, contractors and
subcontractors would give in normal commercial
practice. At the Department’s option, the Consultant
shall either promptly repair or replace defective items
and work after receipt of the Department’s written
notice of a defect.

- END -
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