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CERTIFICATION OF CORRECTNESS 

I, John H. Kissinger, hereby certify that I am a Registered Professional Engineer in the State of 

Wisconsin, registered in accordance with the requirements of ch. A-E 4, Wis. Adm. Code; that 

this document has been prepared in accordance with the Rules of Professional Conduct in ch. 

A-E 8, Wis. Adm. Code; and that, to the best of my knowledge, all information contained in this 

document is correct and the document was prepared in compliance with all applicable 

requirements in chs. NR 500 to NR 538, Wis. Adm. Code and conditions set forth in Grant for 

Exemption to Construct on an Abandoned Landfill approval letter from the Wisconsin 

Department of Natural Resources (WDNR) dated July 8, 1998 (which included implementing 

the remedial action plan and soil/groundwater materials handling plan) and the WDNR 

approved plans notice, dated November 13, 1998, to Continental 87 Fund, LLC. 

John H. Kissinger, P.E. 
Graef, Anhalt, Schloemer & Associates, Inc. 
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1. INTRODUCTION 

1.1. Background 

The Wisconsin Department of Natural Resources (WDNR) granted Continental 87 Fund LLC 

(Continental) an exemption to construct on an abandoned landfill. The exemption was obtained to 

allow Continental to develop the site. The initial phase of the development included construction 

of an approximately 62,000 square foot combined grocery/pharmacy store and associated 

200,000 square feet of asphalt-paved parking. Preliminary plans are to construct an additional 

10,000 square feet of retail space on the western side of the property. 

The approximately eight-acre site, formerly owned by the Wisconsin Gas Company, was quarried 

and filled between 1950 and 1967. The site, identified in earlier project reports as Parcel A 

(Parcel 1), is located at 1735 West Silver Spring Drive, in the northeast corner of Section 31, 

Township 8 North, Range 22 East, in the City of Glendale, Milwaukee County, Wisconsin (Figure 

1 ). The fill at the site consisted primarily of clay-type soil, concrete rubble, and small amounts of 

brick, asphalt, and other miscellaneous debris. 

Graef, Anhalt, Schloemer & Associates, Inc. (GAS) was retained by Continental to act as its 

environmental on-site representative to document closure construction activities in accordance 

with conditions set forth in the WDNR Grant for Exemption letter dated July 8, 1998 (which 

included implementing the Soil and Groundwater Materials Management/Handling and the 

Remedial Action Plan, both prepared by GAS), and the WDNR's approved construction plans 

notice dated November 13,1998 (Appendix A). 

This report presents a narrative summary and photographic description {Appendix B) of the landfill 

closure construction activities from September 1998 through June 1999. Any deviations from the 

WDNR- approved closure plans and specifications are summarized in the attached cover letter. 

2. PURPOSE OF CLOSURE 

The closure activities at this non-engineered fill site were undertaken to minimize the potential 

infiltration and/or leaching of fill constituents into the groundwater and direct exposure to the soil. 

This was to be accomplished through three major design criteria: (i) reduce infiltration by the 
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placement of building slabs and parking lots; (ii) prevent direct exposure by the placement of one­

foot of clean soil over green spaces; and (iii) prevent the ponding of surface water through the use 

of a storm sewer system to convey stormwater run-off away from the site. 

3. PROJECT SCOPE 

The general scope of the project involved: 1) earth moving, grading, and compacting of material to 

construct a suitable subgrade for the building pad and parking lot; 2) installation of separate 

passive venting systems beneath the building pad and parking lot; and 3) construction of a 

geomembrane-lined dry detention pond at the southeast corner of the property. 

4. PRE-CONSTRUCTION ACTIVITIES 

In addition to the preparation of the plans and specifications and obtaining WDNR approval of the 

materials handling/management and remedial action plans, other issues were completed prior to 

construction including: obtaining construction permits, site survey, installation of temporary erosion 

control measures, and site clearing. 

A. Epstein & Sons, Inc., was responsible for the design of components related to site development 

activities (grading, pond liner, utilities, parking lot passive gas venting system). Camburas & 

Theodore Ltd., was responsible for the design of components associated with the 

grocery/pharmacy store, including the passive gas venting system beneath the building. Plans 

and specifications submitted by these firms were approved by the WDNR on November 13, 1998 

(Appendix A). 

4.1. Temporary Erosion Control Measures 

Prior to initiating closure activities, silt fencing was installed around the perimeter of the project 

area in accordance with WDNR's Best Management Practices Handbook. This fencing was then 

maintained through the end of the project. 

4.2. Site Clearing 

Prior to construction activities, it was necessary to remove trees and shrubs from the site. This 

vegetation was mainly concentrated along the perimeter of the property. The larger trees were 
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felled, and the other vegetation cut off at ground level. The material was cut into smaller sections, 

chipped, and hauled off site to be used as mulch. 

5. CONSTRUCTION ACTIVITIES 

Starting in September 1998 and finishing in June 1999, the general sequence of site closure­

related construction activities was as listed below. Many of the tasks were undertaken 

concurrently. 

• Removal of vegetation. 

• Grading of site. 

• Excavation and lining of detention pond. 

• Installation of water, sanitary sewer, storm sewer, and other underground utilities. 

• Removal and landfill disposal of a portion of excess material following site grading. 

• Construction of caissons. 

• Excavation for building footprint. 

• Relocation of remaining excess material to southeast corner of site. 

• Installation of passive gas venting system beneath building pad and parking lot. 

• Building construction. 

• Covering of green space area with one foot of clean fill. 

• Site paving and landscaping. 

It should be noted that although the groundwater table in the area was relatively shallow 

groundwater did not impede the progress of construction activities. There was no need to pump 

and remove groundwater from the site. 

5.1. Subgrade Earthwork 

Preparation of the subgrade was dependent on the existing cover conditions and final usage of 

each particular area of the site. The earthwork primarily involved the relocation of on-site material 

to achieve the required building pad and parking lot subgrade elevations, and excavation for the 
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detention pond. The general contractor for the site earthwork activities was Edgerton Contractors, 

Inc. of Oak Creek, Wisconsin. 

Following the site clearing operations described in Section 4.2, the existing soil was stripped, 

relocated, graded, and stockpiled on site using earth scraping machines, bulldozers, and graders. 

A static sheepsfoot roller was used to compact the parking lot and building pad areas. The topsoil 

stripped from the site was loaded onto dump trucks, and hauled to Emerald Park Landfill in 

Muskego, Wisconsin for disposal. 

During site grading, excess material or material that was deemed non-suitable for use as structural 

fill was separated, and stockpiled on site for possible landfill disposal. The material not suited for 

structural fill included railroad ties, pieces of concrete, and brick rubble. When feasible, concrete 

and brick rubble was separated from other material and stockpiled separately on site. During the 

fall of 1998 and spring of 1999, a total of approximately 16,610 tons of the stockpiled material was 

loaded and hauled to Emerald Park Landfill for disposal. Excess material was generated after 

rough grading of the site due to excavation for building footings, caissons, and underground 

utilities. This material was stockpiled in a centrally located area on site until the spring of 1999. 

The material was then relocated and covered with clean soil on the southeast of Parcel A and a 

portion of Parcel C. 

6. DETENTION POND 

The detention pond was designed and constructed to meet City of Glendale stormwater quality 

and quantity requirements. The pond was designed to be a "dry" detention area. That is, 

stormwater will be held in detention until the City's stormwater system is able to handle the runoff 

from the site. During "normal" times the pond area will not have standing water. 

Following excavation and rough grading, GSI, Inc. completed the final preparations for placement 

of the geomembrane liner by removing exposed objects that could potentially puncture the 

geomembrane. The geomembrane was rolled into placed, with a minimum one-foot overlap of the 

previously placed roll, and welded together according to manufacturer's specifications. A one-foot 

layer of soil was then spread over the liner (six inches of clay & six inches of topsoil). 
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7. BELOW GRADE CONSTRUCTION 

Development of the site required a significant amount of trench excavation to allow for the 

installation of new utilities, and in some instances, relocation of existing utilities. The utilities 

installed or relocated included water, sanitary, storm, natural gas, electric, and telephone. Caisson 

and building footprint construction also required that work below grade be performed. Work 

proceeded in substantial conformance with procedures for underground utilities and workers 

safety in accordance with condition #1 of the WDNR's Grant for Exemption. 

Generally, all underground utility construction was performed by the respective earthwork; 

plumbing, sewer, and water contractors; and utilities companies. Backhoes were used to excavate 

trenches to the required size to allow for proper installation of utilities. Water/gas-tight seals were 

used for the utility connections. Spoils were placed along the trench for possible use as backfill. 

Although the contractors had the opportunity to use the existing material, crushed stone or sand 

was typically used as bedding material. The remaining portions of the trenches were then 

backfilled with excavation spoils. Any material not used for that particular operation was relocated 

to the excess material stockpile. Spoils from the 106 caisson holes and building footprint 

excavation were immediately placed on the excess material stockpile. 

8. GROUNDWATER MONITORING WELLS 

Three groundwater monitoring wells and one peizometer well remained from previous site 

investigations. The layout of the developed site necessitated removal of these wells. In October 

1998, Midwest Engineering Services, Inc. was on site to abandon the wells in accordance with 

Wisconsin Administrative Code NR 141 regulations. The wells were abandoned by cutting off 

casings below grade and backfilling the void space with chipped bentonite. Well abandonment 

forms are included in this report as Appendix C. 

9. PASSIVE GAS VENTING SYSTEMS 

Based on existing site conditions, the WDNR required that passive gas venting systems be 

installed beneath the building slab and asphalt parking lot. The systems operate independently 

and are not connected. The piping for both systems consists of four-inch outside diameter 

perforated pipe. The perforations in the pipes were located along two rows, approximately one­

quarter inch in diameter, and spaced approximately 12 inches apart. The plumbing contractor was 
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responsible for installation of the system beneath the building slab, while the grading contractor 

installed the system beneath the parking lot. 

Prior to the placement of the concrete building pad, 11 inches of No. 1 clear stone was placed and 

rolled. A small backhoe was used to excavate the trench system. Two inches of stone was left in 

place for use as bedding material so the pipe would not be in direct contact with the soil subgrade. 

Following placement of the pipe, perforations down, stone was placed around and above the pipe, 

and then compacted. The system was vented through the roof by non-perforated pipe connected 

to the building subgrade system. Depending on the venting location, a gooseneck section of pipe 

or turbine-cap was attached to the end of the outlet. 

The venting system beneath the parking lot was completed in a similar manner. The major 

difference was that the pipe was located in eight inches of No. 1 stone overlain by two inches of 

traffic bond. The system was vented by outlet locations in non-paved areas such as landscaped 

islands and along the perimeter of the parking lot. The venting systems were installed in 

accordance with WDNR-approved plans. 

10. BERM CONSTRUCTION 

In the spring of 1999, the WDNR was contacted about the possibility of relocating and covering 

the excess material with one foot of clean fill, which in effect would create a berm with a maximum 

height of approximately ten feet. This material included concrete and brick rubble generated 

during the excavation for building footings, caissons, and underground utilities. The location was 

at the southeast corner of the site adjacent to detention pond and on a portion of Parcel C. The 

WDNR granted written approval for the material to be relocated {Appendix A) and requested that 

additional sampling of the material be conducted. GAS collected the necessary soil samples, 

which were then laboratory analyzed and submitted to the WDNR for review. 

The material was relocated using a front-end loader and dump trucks. As the material was 

relocated, a bulldozer was used to work the material to provide a suitable base for the clean soil 

layer. The majority of concrete and brick rubble was placed near the base of the berm. Based on 

the contractor's calculations, the berm is comprised of approximately 3,500 cubic yards of excess 

site material. 
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11. SOIL COVER LAYER 

A minimum of twelve inches of imported clean fill was placed on all green space areas, which 

included the berm. The purpose of this soil cover was to provide protection against direct 

exposure to the existing material; and also to provide a vegetative growth zone. The material was 

placed using a front-end loader or bulldozer, depending on the size of the area. Following the 

placement of material, the areas were raked to removed any significantly large pieces of foreign 

material. 

12. SEEDING/MULCHING 

In order to provide stability and minimize the weather affects on the clean soil cover layer, the 

green space areas were seeded with a commercially available grass seed. Following seeding, 

straw mulch was placed over the surface and watered. 

13. WDNR INSPECTIONS 

Pursuant to the Grant for Exemption letter, the WDNR was notified one week prior to the 

construction events listed below for the purpose of inspecting the work: 

a. The installation of granular base for passive venting systems- October 21, 1998. 

b. The installation of detention pond liner- February 3, 1999. 

14. LONG-TERM CARE 

Continental will conduct periodic inspections to verify that the engineered controls are maintained 

and operational. Site inspection activities shall include observations for signs of erosion, 

settlement, subsidence, or other conditions detrimental to the integrity of asphalt, concrete, and 

green space areas. Exposed portions of the passive venting systems will also be checked for 

damage that may be detrimental to operation of the systems. If at any time, deficiencies in the 

engineered controls are observed, the deficiencies will be recorded and the necessary repairs 

made. A deed restriction that included the cap maintenance plan was recorded with Milwaukee 

County (Appendix D). 
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15. QUALITY ASSURANCE I QUALITY CONTROL REPORT 

GAS was responsible for the environmental QA/QC soil and groundwater material handling 

program at the project site. Prior to construction at the site, GAS developed the WDNR-approved 

Soil and Groundwater Materials Handling I Management Plan that was used as the guide to 

monitor site construction closure activities. GAS was on site during site construction closure 

activities to verify that the materials handling and remedial action plans, and WDNR conditions of 

approval were implemented. Continental confirmed that health and safety plans had been 

received from all contractors and consultants that performed work on the site, including GAS. 

The materials handling/management plan called for any disturbed soils generated by general 

grading and underground utility construction activities be screened. The screening process 

involved both visual observation, and the use of a photo-ionization instrument (PID), which was 

capable of detecting volatile organic compounds (VOCs). The excavated soils were screened and 

separated into the following groups: 

1. Construction debris that was loaded and hauled to Emerald Park Landfill. This included large 

pieces of concrete rubble. 

2. Soil material impacted by poly-nuclear aromatics (PNA) and diesel range organics (DRO) that 

could not be incorporated into the subgrade. This material was landfill disposed as special 

waste. There had been a possibility that soils excavated near the groundwater table could 

have also been impacted by tetrachlororthene (PCE) and trichloroethene (TCE). These soils 

were determined not to be characteristically hazardous, and were landfill disposed as special 

waste. As previously mentioned, approximately 16,610 tons of this type of material was 

hauled to the landfill for disposal, while approximately 3,500 cubic yards remained on site and 

was covered with one-foot of clean soil. 

3. Soil material encountered that was heavily impacted based on visual observation was not 

encountered. 

Prior to any work being performed, the site was surveyed by a licensed surveyor in order to 

produce an existing conditions map, establish benchmarks and stake out the site. As a guide, the 

final required layer elevations were indicated on the stakes. Site grading/excavation activities 

were completed in substantial conformance with the WDNR-approved remedial action plan, 

material handling plan, design plans, and exemption approval letter. 
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15.1. Subgrade Earthwork 

15.1 .1 . Description and Applicability 

General grading and underground utility construction activities were completed to provide a 

suitable subgrade for the building slab and asphalt parking lot, and to provide utility service for the 

developed site. The work was completed in substantial conformance with recommended 

procedures for underground utilities and workers safety as discussed in published WDNR 

guidelines. Other than non-paved areas having a minimum one-foot thick clean general cover 

layer, there were no site-specific WDNR requirements regarding final in-place soil characteristics, 

i.e., percent clay, compaction, and moisture content. 

15.1 .2. Construction Inspection Documentation 

A GAS representative was on site during grading and underground utility construction activities to 

verify the materials handling/management plan was correctly implemented. GAS was also 

responsible for directing the contractors on the segregating and stockpiling of the excess material 

based on its proposed final deposition. 

15.1.3. Quality Control Documentation and Testing 

As work progressed, the GAS representative was on site to visually inspect soil material as it was 

being excavated and relocated as necessary. A qualified (OSHA 29 CFR 1910.120 40-hour 

Hazardous Site Worker Trained), GAS representative periodically field screened soil samples with 

the PID for VOC's using published WDNR soil sampling guidelines. When excavation work 

neared the water table, the frequency of the PID screening increased. 

Visual indications of heavily impacted soils were not observed at any time during the project. PID 

instrument readings for all sampling events never exceeded 20 instrument units. One instrument 

unit approximates one part per million. These readings were well below WDNR residual 

contamination levels (RCLs) for protection of groundwater and chronic direct exposure. Therefore 

no soil material was classified as category 3 as defined above, and further analytical testing was 

not required. 
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15.2. Clean Soil Layer 

15.2.1. Description and Applicability 

General cover material consisted of soil material capable of supporting vegetative growth. The 

material was imported from off site. 

15.2.2. Construction Inspection Documentation 

A GAS representative conducted periodic site visits during major earth moving activities to verify 

that specified methods and materials were used. 

Following placement and spreading of the clean soil cover material, the areas were prepared for 

seeding by scarifying the surface, removing objects exceeding four inches in diameter, and 

removing all debris. 

15.2.3. Quality Control Documentation and Testing 

After placement of the clean soil cover layer, a GAS representative verified the material thickness 

using a ruler. All sample locations met or exceeded the specified 12-inch thickness requirement. 

15.3. Seeding/Mulching Operations 

15.3.1. Description and Applicability 

Grass seed mixture consisted of seed capable of providing a quality vegetative cover. Seed 

material used to cover green space areas were as follows: 

a. General Area Seed: Reinder Brothers - Elm Grove, Wisconsin 

20% Kentucky Bluegrass 

12% Newport Kentucky Bluegrass 

6% Park Kentucky Bluegrass 

12% Ken Blue Kentucky Bluegrass 

25% Creeping Red Fescue 
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15% Cutter Perennial Rye Grass 

1 0% Fiesta 2 Perennial Rye Grass 

b. Pond Basin Seed: Prairie Nursery- Westfield, Wisconsin 

23.52% SR 5100 Chewings Fescue 

23.52% Sheep Fescue 

11.76% Dawson Red Fescue 

11.76% SR 3100 Hard Fescue 

11.76% Scaldis Hard Fescue 

11.76% Creeping Red Fescue 

3.88% Annual Rye Grass 

2.0% Inert material 

15.3.2. Construction Inspection Documentation 

A GAS representative was on-site during seeding/mulching operations to verify that specified 

methods and materials were used. The seed mixture was applied with a broadcast spreader. 

Seed was spread in intersecting directions. The seeded area was then lightly raked to cover the 

seed. The seeded area was then covered with machine-blown covering hay to an approximate 

thickness of 0.125 to 0.25 inches. 

15.3.3. Quality Control Documentation and Testing 

After seeding/mulching operations were completed, a GAS representative walked the site and 

verified that all the green space areas had been seeded and mulched. 

Based on visual observations by the GAS representative, the components required in the WDNR's 

Grant for Exemption to Construct on an Abandoned Landfill letter dated July 8, 1998 (which 

included implementing the Soil and Groundwater Materials Management/Handling and the 

Remedial Action Plan, both prepared by GAS), and the WDNR's Approval of Plans notice dated 

November 13,1998 were constructed in substantial conformance with the requirements stated in 

the above documents. 
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09/16/98 17:33 FAX 4145025522 CONTINENTAL PROP !41 011/015 ---

--.... 
101 S. Webster St. 

Tommy G. Thompson, Governo 
George E. Mayer, Secretary ,JUL I 6 ,, 

... -' 
WISCONS •I 

........... 

OEPT. OF NA1 lll Al. RESOURCES '---- .. ___ _, 

Box 7921 
Wisconsin 53707-7921 
elephone 608·266·2621 

FAX 608·267·3579 
TOO 608·267·6897 

July~ .. 998 

Ms. :fj nberly Grimm 
Conti rt· :ntal87 Fund LLC 
P.O.: ::I IX 220 
MHw H *ee, WI 53052 . 

File Ref: FID#241952260 

Re: DNR Approval of Environmental Investigation and Conditions Necessary to Obtain 
Voluntary Party Liability Exemption (fonnerly known as the Purchaser Liability 
Exemption) under sec. 292.15, Wis. Stats~. relating to Parcel 1, formerly part of 5400 N. 
Green Bay Rd., Glendale, Wisconsin 

Dear v. s. Grimm: 

Conti :t' .ntal 87 Fund LLC ("Continental") has applied to the Wisconsin Department of Natural 
Reso1 :r :es ("DNR") for the purchaser liability exemption (now known as the voluntary party 
liabili t) exemption, and referred to in this letter as the "voluntary party liability exemption11

) under 
sec. ~!>US, Wis. Stats., for the real property described in more detail on the attached Exhibit A, 
ref err :< to hereafter as "the Property." You have asked DNR to find that an "environmental 
inves· i! ation", required under sec. 292.15(2)(a)l., Wis. Stats., has been conducted for the Property 
and tc : pecify the conditions necessary to obtain the vohmtary party liability exemption under sec. 
292.1 :., Wis. Stats. This letter will provide you with the DNR's findings and assurances regarding 
respo J! ibilities and liabilities of the parties under applicable law, including sees. 292.11 and 
292.1 5: Wis. Stats. 

All re !e rences to sec. 292.15, Wis. Stats., in this letter shall include all amendments to that section 
made t y 1997 Wiscons~n Act 27, including the substitution of "voluntary party" for ''purchaser'' 
and t1 e availability of certificates of completion for partial cleanups. 

I. ") ~ rchaser" and "Voluntary Party" Status. As noted in a letter from DNR to you, dated June 4, 
1! ·S ~. DNR determined that Continental qualifies as a "purchaser" within the meaning of sec. 
2~ ·:2 .lS(l)(c), Wis. Stats, and DNR has determined that Continental also qualifies as a 
"' o untazy party" within the meaning of sec. 292.15(1 )(f), Wis. Stats., because Continental did 
n< ·t :ause the discharge of a hazardous substance on the Property. 

II. A~ guacy ofEnvirorunental Investigation. Certain investigative activities have been conducted 
01. · he Property. These activities have been reviewed by DNR to determine if they have been 

Quality Natural Resources Management 
Through Excellent Customer Service 
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d )J 1e in accordance with applicable requirements, including sec. 292.11, Wis. Stats., and ch. NR 
7 ! 1 ;, Wis. Admin. Code. DNR approves the scope of these environmental investigations and 
a p ees that they collectively constitute an ''environmental investigation", within the meaning of 
S·:C. 292.15(2)(a)l, Wis. Stats., which is adequate to identify areas of contamination on the 
P ;< perty requiring remediation. Contaminants of concern identified at the Property include 
d ~~ raded petroleum compounds in the diesel range and heavier, poly- nuclear aromatic 
h r'• .rocarbons, and the heavy metals lead and arsenic. These contaminants occur in soil on the 
P :c perty above levels considered to be protective of direct contact exposure and in some 
iJ .s ances exceeding levels considered to be protective of groundwater. These compounds were 
n :.1 , however, found in the groundwater at levels requiring further action. Chlorinated volatile 
o ·E anic compounds from an off-site source were also found in soil and groundwater at the 
P :< perty. DNR concurs that the source area for petroleum contamination found in Area ill of 
P :1.1 eel 1 appears to extend across the property boundary onto the Wisconsin Gas Company 
p ·c perty. The investigative activities are described in the following documents, which were 
s· lt mitted for DNR review: 

A. HEnvirorunental Site Assessment, Wisconsin Gas Company North Service Center 
Property and Parcels A and B", dated December 1996, prepared by Geraghty & Miller, 
Inc. for Wisconsin Gas Company. 

B. "Phase I Environmental Site Assessment for Parcel A", dated December 1997, 
prepared by Graef, Anhalt, Schloemer & Associates. 

C. "Soil and Groundwater Investigations, Located. at Parcel A, Glendale, Wisconsin", 
prepared by Graef, Anhalt, Schloemer & Associates, dated December 1997. 

D. Letter from Graef, Anhalt, Schloemer & Associates to WDNR, dated December 18, 
1997, regarding "Request for Written Determination of "Off-Site" Sources, 
Wisconsin Gas Company North Service Center and Vacant Lands Adjacent to the 
NSC (Parcels A, B, and C). · 

E. Letter from Graef, Anhalt, Schloemer & Associates to WDNR, dated January 30, 
1998, regarding "Continental Glendale Site". 

F. "Site Investigation Report, The Crestwood Area Site, 1720-1800 West Silver Spring 
Drive, Glendale, Wisconsin", dated March 13, 1998, prepared by HNTB Corporation, 
for the Glendale Community Development Authority. 

G. "Soil Investigation and Groundwater Quality Monitoring, Parcel A, B, and C", dated 
March 1998, prepared by Arcadis Geraghty & Miller. 

H. Letter from Graef, Anhalt, Schloemer & Associates to WDNR, dated May 13, 1998, 
regarding "Opinion Letter - Application of Act 453 to Parcels A, B, and C, 5400 
North Green Bay Road; Glendale, Wisconsin". 

I. Letter report prepared by Graef, Anhalt, Schloemer & Associates, dated June 19, 
1998, regarding "Results of Off-Site Extent of Contamination Soil Investigations, 
June 8, and 11, 1998, Continental 87 Fund LLC, Wisconsin Gas Company/North 
Service Center". 

2 
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ill. :R t}. nediation Activities to be Conducted. 

A. After reviewing the results of the environmental investigation that has been conducted 
at the Property, the DNR flnds that remedial action is necessary at the Property. DNR 
approves the proposed Remedial Action Plan put forth in the letter report, dated June 
25, 1998, prepared by Graef, Anhalt, Schloemer & Associates, regarding "Remedial 
Action Plan, Parcel A (Also known as Parcel 1), Wisconsin Gas Company, North 
Service Center Site, 5400 North Green Bay Road, Glendale, Wisconsin". The remedial 
action proposed for the Property consists of placement of an exposure and infiltration 
reduction banier on the Property. This will incorporate the proposed building and 
parking lot/paved area construction, and a lined detention basin, which together will 
cover approximately 90% of the Property with impermeable surfaces, and also includes 
a minimum one-foot thick soil cover in the remaining landscaped areas. A deed 
restriction requiring maintenance of the Property barrier features shall be submitted to 
the DNR for approval and then shall be recorded on the.Property title. The proposed 
remedy will prevent direct contact exposure to the petroleum and heavy metal 
contamination in soil at the Property, and, with the on-going natural degradation of the 
petroleum products, will protect groundwater from potential future contamination from 
Property soil. 

B. The remedy excludes consideration ofthe chlorinated solvent contamination in soil and 
groundwater, for which the DNR has issued an off-site source liability exemption to 
Continental (DNR letter to Continental, dated May 12, 1998). The DNR makes the 
following determinations with regard to the chlorinated solvent contamination which 
will remain in soil and groundwater at the Property after completion of the proposed 
remedy: 

1. Based on the proposed development, and the existence of a responsible party 
who is working toward investigating and remediating the chlorinated solvent 
discharge, public health, safety and the environment will not be endangered by 
the chlorinated solvents remaining at the Property after the completion of the 
pr~posed Remedial Action Plan. 

2. The proposed remedy and Property development activities will not aggravate or 
contribute to the discharge of these chlorinated solvent compounds and will not 
unduly interfere with, or necessarily increase the costs of, responding to this 
chlorinated solvent discharge. 

3. Continental has agreed, through the off-site source liability. exemption process, 
to allow access to the Property for investigation and remediation activities, 
relating to the discharge of the chlorinated solvent compounds. 

3 
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IV.~~~ tificate of Completion. Upon completion of all activities required by paragraph III.A., and 
c ll 1pliance with all applicable statutory and regulatory requirements, the DNR will issue to 
Co 1tinental a certificate of completion for the Property, pursuant to sec. 292.15(2)(am), Wis. 
S:a :s. 

V. ~ ~~ Lien for Future Environmental Costs Relating to Hazardous Substance Discharges. DNR 
a !J ;:es that, upon issuance of the certificate of completion, it will not file a lien against the 
P :c perty for any future expenditures made by the DNR for investigation or cleanup activities 
r' :1: .ting to hazardous substance discharges, if the discharges existed on the Property prior to the 
d 1.1 ~ of certificate issuance, nor will it file such a lien if discharges onto the Property originate 
fi e> n off-site sources. 

VI. ~ !~ 1struction Activity. Any construction activity during the development of the Property shall 
b : ;onducted in accordance with the conditions of the Remedial Action Plan approved by the 
I]' R pursuant to sees. 292.11 and 292.15, Wis. Stats., and the Exemption to Construct on an 
P b mdoned Landfill, approved by the DNR pursuant to s. NR506.085(2), Wis. Adm. Code. 
1- 11 f construction, excavation or maintenance activities on the Property, after the initial 
d !1 elopment construction activities, shall he conducted in accordance with the conditions of the 
F e. nedial Action Plan, the Exemption to Construct on an Abandoned Landfill, and any deed 
n ~, riction(s) placed upon the Property to preserve the integrity of the engineering controls and 
s· •i cover. Construction or excavation activities will not be considered inconsistent with the 
n .a ntenance of the Property, within the meaning of sec. 292.15(2)(a)5, Wis. Stats., if those 
a :t vi ties are conducted in accordance with the conditions of the Remedial Action Plan, the 
E ~~ :mption to Construct on an Abandoned Landfill, and any deed restriction(s) placed upon the 
P :c perty. 

VII. : ~ •eli cable Statutory and Regulatory Framework. The Enviromnental Reports identified the 
S· n rce of contamination on the Property as releases of petroleum and placement of 
c >l .taminated fill. The DNR assures Continental that all remediation required by DNR on the 
P ~< perty shall proceeq exclusively under sec. 292.11, Wis. Stats., and chs. NR 700 to 750, Wis. 
J. d n. Code. 

VIII.!: iyment of Fees for DNR Oversight Costs. Pursuant to sec. 292.15(5), Wis. Stats., DNR is 
a 111orized to assess and collect fees from a voluntary party to offset the cost of DNR's 
o ,., :rsight activities under the voluntary party liability exemption program. Continental agree(s) 
t< • : eimburse DNR for the costs incurred by DNR for its oversight activities. Fees shall be paid 
a;· >rovided in Chapter NR 750, Wis. Adrn. Code. 

4 
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IX. § !! :cessors and Assigns. All of the determinations, statements and commitments of the DNR 
s :t forth in this letter shall inure to the benefit of Continental and its successors and assigns, 
p :c vided that the successors and assigns comply with the terms of this letter and all statutory 
a lc . regulatory requirements. Continental may freely assign its rights under this letter to any 
p ::1 son or entity, not inconsistent with sec. 292.15, Wis. Stats. 

WISI) >NSIN DEPARTMENT OF NATURAL RESOURCES 

By:_,.~tnOL.Jg 
/ Stan Druckenmiller 
· Executive Assistant 

s 
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'•"' \ . ' State of Wisconsin\ DEPARTMENT OF NATURAL RESOURCES 

WISCONSIN 
DEPT. OF NAT! R ,L RESOURCES '----·· ___ _, 

July 8, 19~ 8 

Tommy G. Thompson, Governor 
George E. Meyer, Secretary 
Gloria L. McCutcheon, Regional Director 

Ms. Kimbc r: y Grirrun, Development Coordinator 
Continenta : ,ropenies, Inc. 
W133 N85 ~i 1 I Executive Parkway 
Menomom ~:Falls, WI 53052 

Southeast Region Headquarters 
2300 N. Dr. ML King, Jr. Drive,· 

Box 12436 
Milwaukee, Wisconsin 53212·0436 

TELEPHONE 414-263-8500 
FAX 414-263-8716 
TDD 414-263-8713 

FID # 241952260 
SW/APP 

RE: Gra cr of an Exemption to Construct on an Abandoned Landfill, Continental 85 & 87 Fund 
LLr ~~ Wisconsin Gas North Service Center Site, Parcel A, 5400 North Green Bay Road, 
Gle l« lale, WI, (NE Comer of Section 31, Township 8 North, Range 22 East) 

Dear Ms. < b inun: 

I am pleasf d to inform you that your request for an exemption from ss. NR 504.07(9) and 506.085, 
Wise. Adrr, Code, has been reviewed and granted, subject ro the conditions listed in the attaclunent to 
this letter. 

In a docurr. :::It submitted on March 2, 1998, and dated February 24, 1998, Graef, Anhalt, 
Schloemer g Associates, Inc. (GAS), on behalf of Continental 85 & 87 Fund LLC (Continental), 
requested a tl exemption to build a retail shopping facility on Parcel A and senior housing facilities on 
Parcels B (: :of the Wisconsin Gas Company North Service Center propeny located at 5400 North 
Green Bay l~ :>ad, Glendale, WI. The site is an abandoned landfill. Continental is the prospective owner 
and develo: I( r of the property. The exemption request submittal contained generic propenies and history 
of all three p ucels and material specific to the envirorunental conditions and potential construction 
impacts on)? ucel A. This exemption request is covering just parcel A at this time. Exemption requests 
for Parcels E and C will be addressed separately. · 

The departJ n mt has reviewed your 6-9-98 comments to the 5-27-98 draft docwnent and has incorporated 
most of the c onunents into the final document. The following list addresses items that were not 
incorporate :l as requested. 

• For pa~ l! 2, Item 10, of the determination, I also added the date of the off-site determination letter. 
• For pai ~~ 3, ltez:n 11, of the determination, the language submitted in your June 11, 1998, fax has 

been in :c rporated. Language was kept in a new condition #13 to clarify that this exemption only 
covers: )creel A. 

• As sug! e :ted Page 3, after Item 9, has been incorporated into the determination with the addition of 
the Ma) J 998 Soil and Groundwater Materials Handling/Management Plan. 

• The su~ g !Sted change for Page 4, first full paragraph, of the determination was not changed as 

Quality Natural Resources Management 
.. ~ - -
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suggest~<. in order to maintain standard department language. 

The June 9. l998, letter questioned what would be the requirements if the square footage of the 
additional II! ail space was increased. Since the construction slabs act as a control technology, I do not 
anticipate' 1 ·roblem if you increase the square footage of the additional retail space. However, you 
should noti !) the department. 

Parcel A is En approximately 8 acre site. The plans for this site include a 62,000 square foot combined 
grocery/ph n macy, a ground level parking area, approximately 9,880 square feet of 
additional! e ail space, and a retention pond. The structures will be single stori'ed with no basements and 
have found ltt ions of caissons and slab on grade. The caissons will be placed to approximately 20 feet 
below grot.: n I surface (bgs) where they will be placed into a stiff brown clay layer. The site is presently 
undevelope d 

Aerial pho1 c> ~raphs show that the area was quarried and filled between 1950 and 1967. GAS determined 
that the flll at the site is comprised mainly of silty clay soil, with an estimated 20-30% broken-up pieces 
of concrete. :race amounts of brick and asphalt and trace amounts of miscellaneous debris such as metal 
and glass. "I b.e vertical extent of fill on Parcel A varies from 10.5 feet on the west side to 5.5 to 9.0 feet 
on the east!:: de. 

Methane g1 s was not detected during the site investigation. The groundwater table depth varies from 8 
to 10 feet t ~~ow ground surface (bgs). Groundwater flow direction is from northwest to southeast. Soils 
encountere. I m Parcel A are contaminated with tetrachloroethene (PCE)/trichloroethene (TCE) and 
related deg :c :iation products. Maximum concentrations of 52,100 ppb of PCE and 2,880 ppb of TCE 
were detec1 1:· l. PNA contamination was discovered across the site. Concentrations of the PNA 
compound, t enzo(a) pyrene were found as high as 21.9 ppm. DRO was detected across the site and at a 
maximum 'iC ncentration of 2,400 ppm. 

During cor s1 ruction, soils will be moved because of site grading, excavation of the storm water basin, 
excavation n 'r underground utilities, and excavation for building foWldations. Random construction 
debris and !.J aded soils will be separated, examined and stored. Of the estimated 17,400 cubic yards of 
material di: placed, approximately 8,300 cubic yards will be used to fill low areas and approximately 
9,100 cubic:: rards will be sent to a licensed landfill. Materials will be screened and separated into three 
groups: scr ;:(ned construction debris, which will go to a construction materials landfill to be crushed; 
PNA and I 1E .0 contaminated soils that can not be incorporated into grading, which will be sent to a 
landfill as : . : pecial waste; and materials which are considered heavily impacted by visual observation 
which will bt: tested prior to disposal. 

Undemeatl 1 b.e building floors, foundations, footings and parking lot surfaces, Continental plans to place 
a granular · ~~ se encasing a 6-inch high-density polyethylene (HDPE) pipe to be placed in the permeable 
fill. Unde1 n:ath the detention pond, Continental proposes to also use an impermeable membrane or a 
compacted ::: ay material. 

The potent! a: for groundwater contamination at these old sites is always of concern to the department. 
Continenti I as applied to the Voluntary Pany Remediation Program and any potential for groundwater 
remediatiOJ: · vill be addressed through that program. 

A plan revi ::· v fee of $500 has been submitted. An inspection fee of $500 will be needed for a 
constructio 1 inspection. 

If you have c ny questions concerning construction on the abandoned landfill, please don't hesitate to call 
me at (414: ::63-8594. 
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Sincerely, 

v~s~ 
Patrick J. I :r 1dy 
Waste Mar a. :ement Engineer 
Southeast I .e gion 

c: SER IV 'aste Management Casefile ·(F. Schultz, B. Sheikholeslami, P. Brady) 
SER H &R Case file • (J. Schmidt I P. My latta) 
Bure n of Waste Management • SW /3 
Mr. ..: LITY Boyer - GAS 

[4J 006/015 
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BEFORE THE STATE OF WISCONSIN 
DEPARTMENT OF NATURAL RESOURCES 

CONDITIONAL GRANT OF EXEMPTION 
FOR CONSTRUCTION ON AN ABANDONED LANDFILL 

FINDINGS OF FACT 

TI 1: Department flnds that: 

1. :ontinental 85 and 87 Fund LLC (Continental), W133 N8569 Executive Parkway, 
~enomonee Falls, WI 53051, intends to purchase and develop the lands located at 
Wisconsin Gas North Service Center Site (Parcels A, B, & C), 5400 North Green 
3ay Road, Glendale, WI, (NE Corner of Section 31, Township 8 North, Range 22 
?:ast), County of Milwaukee, State of Wisconsin. 

2. · rhe land in question is owned by the Wisconsin Gas Company. The site is 
, :urrently undeveloped. 

3. 'rhe project involves the construction of a retail shopping facility on Parcel A and 
.enior housing facilities on Parcels B, & C. 

4. )arcel A is an approximately 8 acre site. The plans for this site include an 
. tpproximately 62,000 square foot combined grocery/pharmacy, a ground level 
: 1arking area, approximately 9,880 square feet of additional retail space, and a 
: ·etention pond. The structures will be single storied with no basements and have 
· oundations of caissons and slab on grade. 

5. ·['he site has been assigned the facility identification (FID) number 241952260. 

6. : n a February 24, 1998, document, Graef, Anhalt, Schloemer & Associates, Inc. 
1 GAS), on behalf of Continental 85 & 87 Fund LLC (Continental) submitted an 
1 :xemption request for depanment review to construct on this site. 

7. : nfonnation reviewed in connection with this exemption request is as follows: a) the 
: eport titled "Soil and Groundwater Materials Handling/Management Plan" for 
·Wisconsin Gas North Service Center Site (Parcels A, B, & C), 5400 North Green 
:Jay Road, Glendale, WI, and dated May 13, 1998; b) the Febiuary 24, 1998, 
1 :xemption request; c) a May 13, 1998, letter from GAS to Pam Mylotta; d) the 
: )ecember 1997 Soil and Groundwater Report; and e) the December 1997 Phase 1 
: ~nvirorunental Site Assessment. 

8. '~he site has been quarried and filled. The fill at the site is comprised mainly of 
: ilty clay soil, with some broken-up pieces of concrete, trace amounts of brick and 
: .sphalt and trace amounts of miscellaneous debris. The vertical extent of fill on 
: •arcel A varies from 10.5 feet on the west side to 5.5 to 9.0 feet on the east side. 

[4] 007/015 
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9. fhe groundwater table depth varies from 8 to 10 feet below ground surface (bgs). 
Jroundwater flow direction is from northwest to southeast. 

1 C . »oils encountered on Parcel A in the vicinity of the groundwater table are 
· :ontaminated with tetrachloroethene (PCE)/trichloroethene (TCE) and related 
. legradation products. On May 12, 1998, the department issued an Off-Site Source 
)etermination Letter for these contaminants. Site soils are also contaminated with 
>NA and DRO. No methane was detected in the sampling of Parcel A. 

11 . · :ontinental proposes to: a) grade the site, and excavate soils for the stonnwater 
•letention pond and building foundations; b) place underground venting and liner for 
' letention pond; c) construct the retail buildings, parking lot, detention pond, and d) 
: ,lacement of 1 foot of combined clean engineered fllls and/or topsoil on 
· mdeveloped space. 

CONCLUSIONS OF LAW 

1. · lhe department has authority under ss. NR 504.07(9) and 506.085, Wise. Adm. 
1 :ode, to approve construction of buildings and the excavation of waste materials at 
1 :losed solid waste disposal facilities. 

2. 'the department has authority under ch. NR 500.08(4), Wise. Adm. Code, to grant 
1 :xemption from requirements in cbs. NR 500 to NR 538, Wise. Adm. Code. 

3. : n accordance with the foregoing, the department has authority under ch. 289, 
· Vise. Stars., to issue the following conditional grant of exemption to ensure 
1 .ompliance with cbs. NR 500-538, Wise. Adm. Code. 

CONDITIONAL GRANT OF EXEMPTION 
FOR BUILDINQ ON AN ABANDONED LANDFILL 

TI 1: department hereby grants an exemption from ch. 289, Wise. Stats., to Continental 
to ::1•nstruct on Parcel A of the Wisconsin Gas North Service Center site, subject to the 
folic wing conditions: 

1. c :onstruction will proceed in substantial conformance with the recommended 
1 •rocedures for underground utilities and workers safety which are discussed in the 
i )epartment's Guidelines for Review of Requests for Exemptions to Construct on 
: .bandoned Landfills, dated November 23, 1992. 

2. 1 ;ontinental shall ensure that all envirorunental contractors and consultants involved 
i n this project prepare their own health and safety plan to deal with contingencies 
• vhich may arise from concerns addressed in this report. 

@ 008/015 
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3. :~or all utility connections, Continental shall use water/gas-tight seals. Continental 
: hall take measures to prevent utility trenches from becoming a conduit for 
: nigration of contaminants. 

4. : f ~ewatering is required during construction, Continental shall ensure that any 
: iquid collected shall be discharged in accordance with all applicable laws and 
: ·egulations. 

5. 1 ~ontinental shall provide erosion controls consistent with the Wisconsin 
1 :onstruction Site Best Management Practice Handbook during construction. 

6. 1 ~ontinental shall prevent any significant and persistent ponding of surface water on 
1 he waste material. 

7. · (be department will perform a construction inspection for the installation of the 
· ·ented granular base and the detention pond liner. Continental shall notify the 
: outheast region a minhnum of one week prior to the listed events for the purpose 
, •f allowing the department the opportunity to inspect the work. A $500 fee shall be 
1 •aid to the department for each required inspection in accordance with s. NR 
: i20.04(5) Wise. Adm. Code. 

8. 1 :ominental shall submit site and grading construction plans to the department. The 
J •lans shall include specifications on the foundations, the 6-inch high-density 
1 •olyethylene (HDPE) pipe, the passive venting system, the permeable fill, the 
1 :aissons and slab on grade, the retention pond, the parking lot, and the utilities for 
1 he site. 

9. ':ominenta.l shall submit an approvable remedial action plan for the site. 

10 . 1 :ontinental shall manage contaminated soils according to an approved Remedial 
. \.ction Plan and the May 1998 Soil and Groundwater Materials 
: Iandling/Management Plan. 

11 ' ~ontinental shall provide information on how the engineered controls will be 
1 naintained. 

12 '~ontinental shall complete the construction of the retail space in the western portion 
c •f Parcel A in a manner consistent with the current construction design drawings 
i or the development on the east side of Parcel A. Continental shall submit fmal 
c onstruction design drawings to the department at least 30 days prior to the 
c ommencement of construction. 

13 ':rus approval of the exemption request is only for Parcel A at this time. Separate 
c :xemptions will be issued for the construction activities on Parcels B and C. 

14 ':ontinental shall prepare a construcrion documentarian repon(s) verifying and 
c locumenting all aspects of the above conditions and submit the report(s) to the 
'lepanment within 60 days of completion of the construction on Parcel A. The 
1 eport(s) shall contain at a minimum: a) a plan sheet (or sheets) documenting the 
I ocation of all the features required by the above conditions and any other peninent 

141009/015 
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:terns (such documentation is referred to hereinafter as the "Approved Plans"); b) a 
1 :omprehensive narrative explaining how the construction of the project was 
: ~ccomplished; c) a series of 35-mm color prints documenting all major aspects of 
: ite construction; and d) a letter under the seal of a registered professional engineer 
' :ertifying that all features required by the above conditions have been constructed in 
: ubstantial compliance with the Approved Plans, noting any deviations from the 
. ~pproved Plans. 

11 i.! exemption shall be applicable· to the construction of the buildings and structures 
cu :r mtly proposed by Continental, and any reconstruction of the same or equivalent 
str .1• :rures in conformance with the foregoing conditions and on the same foundations 
ap :•r oved under this exemption, will not require further department action or approval. 

TI 1: department retains the jurisdiction to either require the submittal of additional 
inll) mation or to modify this approval at any time, if in the Department's opinion, 
co 111 litions warrant further modification. 

NOTICE OF APPEAL RIGHTS 

If r'< IU belieVe that YOU have a right tO challenge thiS decision, YOU ShOUld knOW that 
W :) :onsin statutes and administrative rules establish time periods within which requests 
to 1'1 view department decisions must be filed. 

Fer judicial review of a decision pursuant toss. 227.52 and 227.53, Wise. Stats., you 
ha '' 30 days after the decision is mailed, or otherwise served by the department, to file 
yo Jl petition with the appropriate circuit court and serve petition on the department. 
Su ::!1 a petition for judicial review shall name the Depanrnent of Natural Resources as 
th1 : espondent. 

TI i! notice is provided pursuant to section 227 .48(2), Wise. Stars. 

D111d: ~ <6 l ~9~ 
l 

DI !I ARTMENT OF NATURAL RESOURCES 
Fer the Secretary 

() 

\3~~~t Pa :r .ck J. Brady 
W l! te Management Engineer 
So ~r heast Region 

I4J 010/015 
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State of Wisconsin\ DEPARTMENT OF NATURA II .. RESOURCES 

' '· .. · 
I.,. ' . Tommy G. Thompson, Governor 

George E. Meyer, Secr&tary 

Southeast Rvglon 
Milwi111.1kel!l Service Center 

2300 N. Dr. ML King c:trlve, PO Box 1243& 
Milwaukee, Wi<Jconsin !53a12·0436 

Tel1:tphone 414-263-asoo 
FAX 414·263-8716 
TDD 414-263·8713 

.. · .. 
Gloria L. McCutch~on, Regional Director 

. : .. : .. :. i..!. j ~ ' 

WISCONSIN . -.. _ ... 

D!PT. Ql" NATURAL. FU!SOURC!S 

March 26, 1999 

Ms. Renee Bowerman 
Continental Properties Company, Inc. 
P .0. Box. 220 

File Ref; FID#2419S2260 
RR/45:1 
BRRT'n 0241181872 

Mer1omonee Falls1 WI 53052 

Subject: Continental 85/87 Fund LLC 
Jewel Osco and Senior Housing Projects in Glendale 
Request to move soil from Parcell (Parcel A) to Parcel2 (Parcel C) 

Dear Ms. Bowerman: 

You have asked for a l~tter indicating whether the Department would be able to approve yc::1.1r moving soil 
from. the construction site for the future Jewel Osgo development (identified as Parcel A) 011.to tbe 
adjacent area (identified as Parcel C). This part of Parcel C wa.s proposed as an open spac11! between the 
Jew·~! Osco commercial development and the future senior housing development to the soll1e1. As 
specified in your Jetter dated March 19~ 1999, this part of Parcel C would, as now proposed. contain a 
ber11:1 constructed with soil excavated from the Jewe1 Osoo development site. 

Under your proposal, approximately 3500 cubic yards of soil, which was removed from th1:: unsaturated 
zom: in the area ofthe proposed Jewel Osco building footprint, wm be used to constn1ct th1~ berm on 
ParC".el C. The final soil berm will with a maximum height of7 feet with 3~1 slopes, and wi!.l be covered 
with, one foot of clean soil cover. You have proposed to have your consultant collect two •::<,mposite 
smnples from the soil, to analyze for all constituents of concern at the site, in order to confirm that no 
une~{pected levels of these constituents are present. You have indicated that field screenin.!: conducted 
during the excavation ofthis soil did not find high levels of volatile organic vapors. Expeij:ted levels of 
chloriuated solvent compounds are less than 200 u£Vkg in soils found in this area. 

Crit.:ria for off-site disposal of contaminated soil at a response a.otion site are described in :l. NR 718.13, 
Wisconsin Administrative Code. No formal Department approval is required for disposal that meets these 
critf:ria. lt appears that your proposal will, in general, meet these criteria. The Departme1~1; recognizes 
that your proposal does not meet the requirement to collect one sample for every 300 cubk yards of soil. 
but is adequate in conjunction with the previous soil sampling that has been conducted in the excavation 
area. You have indicated that the area of placement will meet the location 'riteria. found ins. NR 
718. 13(6), Wis. Adm. Code, I11formation obtained during the site investigations conducte·:! for Parcels A,. 
B, aod C shows that the subsurface materials in these areas are similar in nature and contain similar 
con!;tituents of concern, specifically, petroleum compounds, volatile organic compounds. !;)l)lynuclear 
aromatic hydrocarbons and lead and arsenic. Your proposal indicates that the soil will be placed at the 
surface, which is at least one meter above the high groundwater level. The final management of this soil 
will hlclude covering the soil with one foot of clean soil, which is consistent with the remH:(lial action 
plarts approved for Parcels A, Band C. You will need to follow the requirements specified under s. NR 
718. 13(9), Wjs. Adm. Code, regarding notification of the final disposition within 30 days :~:Eter disposal. 1 

Quality Natural Resources Management 
Through Excellent Customer Service 



03/29/99 0~_:_4_~ !~~. 1~.!.!._~02_!_1??2 CONTINENTAL PROPERTIES 

MAR 26 ' 99 05: 41 F'M DNk! l => I t LUUk! L.t.l"i I t.t< 

Ms. Renee Bowerman, Contittental Properties Company 
Je:wel Osco Development and Senior Housing Projects 
Pro)lOsal to Move Soil from Parcel 1 to Parcel 2 

141 003 
r • ..,jJ" ..:J 

March 26, ', 999 

havt! recommended that you provide the analytical results as soon a!! possible so that 1 may r1:l'lliew them 
prior to completion of your current construction efforts. 

You will still need to obtain an approval from our Waste program, due to the change you arG mnking in 
yout construction plans submitted to obtain an Exemption to Construct 011 an Abandoned Ls.ndfill. We 
anticipate that such an approval will be formally jssued within the next week, and yotl may proceed with 
the Boil movement prior to receiving that approval. 

I hope this letter has assisted you in determining whether your proposed actions are consistent with state 
requirements. lfyou have any questions about this letter, please contact me at (414) 263·87:i B. 

C:!Q_~ A.. 
Pamela A.. Mylo~ ~ 
HydrogeDloglst, Remediation & Redevelopment Program 
Southeast Region, Milwaukee Service Center 

C: Pat Brady- SER Waste Program 
SER RR/453 Casefile 241952260 
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Continental Properties Company, Inc. 

FAX COVER SHEET 

To: Graef Anhalt Schloemer 
Attn: Steve Bartoszewski 
FAX: (414) 256·4065 

From: Michael Andrews 
Continental Properties Company, Inc. 
W133 N8569 Executive Parltway 
P.O. :Box 220 
Menomonee Falls, WI 53051 

The original of this document will be sent by: 

Ref; Jewel - Osco Sitework 
Glendale, Wisconsin 
C87 Fund LLC 

Steve 

U.S. Mail 
Carrier 
Fed Ex 

#of Pages (including cover): 
Date: 

Fax: (414) 502-5522 
Phone: (414) 502-5500 

Fax Only XX 

Enclosed is the DNR approval letter dated 3/26/99 from Pam Mylotta. 

As always, any questions, please call. Thanks, 

Please notify sender if you receive this transmission in error, 

cc: File Transmitted by: Michael Andrews 

[4J 001 

3 
3/29/99 

Wl33 N8569 F.XECUTIY£PARKWAY. P.O. BOX 220, MENOMONEE FALLS, WISC'DNSIN 53052 
TELEPHONE (414)50:2.-5500 FACSIMILI (414)50:2·552:(. 
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Site grading. 

Completed grading of building footprint. 

SITE PHOTOGRAPHS 

CONTINENTAl 87 FUND LLC 
GLENDALE, WISCONSIN 
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Excavation for detention pond. 

Installation of pond liners. 
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Typical underground construction. 

9B04 17\0RW\ PHOT03.dgn 

Placement of clean fill. 
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Caisson drilling. 

Excess material stockpile. 
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Excess material berm construction. 

T ranching for building passive gas venting system. 

SITE PHOTOGRAPHS 

CONTINENTAL 87 FUND LLC 
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Installed parking lot passive gas 

Completed construction. 

SITE PHOTOGRAPHS 
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APR-05-1999 15:18 EDGERTON CO~HRACTORS INC. 414 764 9788 P.01/08 

a 
GERTON ~uC?r!!,'!!'c!f.!'?.!!t..!!!aC?; •• oLANoscAPING 

(414) 764-4443 
6466 south 13lh street -oak creek, wisconsin 53154-1199 

es1ablishad 1956 

CO""VER LEI+I'ER 

DATE: ___ Lf:..__.._S_-__:9_9:.____ __________ ~-

TO: 

COMPANY NAME: __ b:___;,_. -.:.....A-;;::::-, 3~----~~---­
RECEIVER: --=5-ce.J=--~~Eor:.......-_1;?~A:..Jt....U..1L~z:~w:;,~-'=c.~';,:,:;;;:::;~w~-=>=.r::::L.ul~----
FAX NUMBER:_~-z~s~9:__::_~o£4:~C~SC)Q_~a;,~~~-~I_ ______ _ 

FROM: 

SENDER: = [~ ltJ1, Cbu..~ 
FAX NUMBER: 414-764-9788 

ftfl.-E. rv ' T . 

NUMBER OF PAGES SENT: INCLUDING COVER SHEET 

If there are any problems with this facsimile mmsmission, please call 764~444 3 immediarely. 



RPR-05-1999 15:18 EDGERTON CONTRACTORS INC. 414 764 9788 P.02/08 
state or Wi:Konsin ( /ELUDRILLHOLEJBOREHOLE ABANI:{. MENT 
Cepar1ment of Natural Ros.oun:.1111 Fcrrn 3300-SW 11-89 

All abandonment wo(i( shall be performed In accordance with the provisions of Chapters NR 111. NR 11 415 7 br NR 141. WTs. Admin, Code, whichever is ap llcable. Also, see instrudion on back. ,"J, 
2 ' ~ 1~ 1. 

I) GENERAL INFORMATION (2) FACILITY NAME 
Weii/Drillhola/Bcrehole Original Well c::Mmer (If Known) 
Location Contlnential Pro ertJes 

1/4 of 1/4 of Sec. 
(If applicable) 

Govt.Lot 
;rl:f Location 

ft. 
-Nil Town Name 

street Address of Well 

s. 

:T. N;R. 

Grki Number 

fl 

~E Comer Sll\le~ rin & Green Ba Roads 
lty, Village 

...,rendale 

w. 

WELUDRILLHOLEIBOREHOLE INFQR ATION 

) Oflslml WeiVO~ ConlstNc:tion Com~ On 

(Date) 

q Monitoring Well 
• ] Water Well 
[ 1 Dlillhole 
· l Borehole 

Construction Type: 

Construction Report A-...ail~ble? 
[ 1 Yes [ ] No 

'X] Dnlled [ ] Driven (Sandpoint) [ ] Dug 
~ other (Specify) ____ ___, ___ _ 

Formation Type: 
1 Unconsoli:lated Formation [ ] BedrQck 

Total Borehole Depth (ft.) --~ 
:rom groundsurface) 

Casing Depth (ft.) _ 

'as Well Annular Spac:e Grouted? [ ] Yes [X] No [ ] Unknown 
If Yes, to VVhat Depth? Feet 

Material Used 

Present Well C>Nner 
Same 
Street or Route 

City, State, Zip Code 

Facility Well No.&/or Name (If Applicable) 
MP-2A 

WI Unique Well No. 

Reason For Abandonment 
Constn.lction 
Oate of Abandonment 
16-0ct~98 

wells 
[ ] Neat Cement Grout monitoring well boreholes only 
[ ] sand-Cement (Concrete) Grout 
[ ) Concrete 
[ ] Clay-Sand Slurry 
[ ] Bentonite-Sand Slurry 
[x) Chipped Bentonite 

[ ) Bentonite Pellets 
[ 1 Granular Bentonite 
[ 1 Bentonite·Cement·Grout 



APR-05-1999 15=18 EDGERTON CONTRACTORS INC. 414 764 9788 P.03/08 

si'a!tt ar Wisconsin C 'ELUDRILLHOLEIBOREHOLE ABAND(. JIENT 
Oepartmt!flt or N$1tal Resources Fonn 3300-SW 1 1 ·89 

A.ll aband,onment work shall be performed in accordance with the provisions of Chapters NR 111, NR 112, 
-r NR 141 whichever is see instruction on back. 

1/4 of 1/4 of Sec. · T. 
{If appliCable) 

~ Monitoring Well 
] WaterWell 

[ 1 Dl'illhole 
r ] Borehole 

l,;Onstn.lction Type: 

$. 

Construction Report Available? 
[ ] Yes [ I No 

IX] Drilled [ 1 Driwn (sandpoint) [ ] Dug 

1 other (Specify) ---------

Formation Type: 
~ Unconsolidated Formation [ ] Bedrock 

Total Borehole Depth (ll) ---­
--::rom groundsurface) 

Casing Depth {ft.) _ 

las Well Annular Spaea Grouted? [ 1 Yes [X) No [ ) UnkliO'Nn 
If Yes, to VVhat Depth? Feet 

S3189 

Unique Well No. 

Pump & Piping Removed? [ ] Yes [ ] No [X] Not Applicable 
Removed? [ ] Yes [ 1 No [X] Net Applicable 

~r."'"'"'" Removed? ( ] Yes [X] No [ 1 Not Applicable 
Left In ~lace? (X] Yes [ ] No [ ) Not Applicable 

No, E:qllain 

[ ] Neat Cement Grout monitoring well boreholes only 
[ 1 Sand·Cement (Concrete) Grout 
[ 1 Concrete 
[ ] Clay-Sand Slurry 
[ ] Bentonite--sand Sluny 
[x} Chipped Bentonite 

[ 1 Bentonite ~ellets 
[ ] Granular Bentonite 
[ ] Bentonite~Cement-Grout 



RPR-05-1999 15:19 EDGERTON CONTRRCTDRS INC. 414 764 9788 P.04/08 
State or Wl$1;onsin ( JELUDRILLHOLE/BOREHOLE ABANr( MENT 
08partment at Nall.lral Resc~urcea Form 3300-SW 11-89 

All abanc;ionment work shall be performed in aceordance w~h the pro\Aslons of Chapter.; NR 111, NR 112, 
-r NR 141 Wis. Code. whichewr is e. see on 

1/4 of 1/4 of Sec. w 
(If 

Lot Grid Number 
_.fi:J Location 

) 

(Date) 1012197 

(} Monitoring Well 
L ] Water Well 
[ 1 Drillhole 

] Borehole 

Construction Type: 

Construction Report Available? 
[ ] Yes [ ] No 

~<] Dnlled [ 1 Driwn (Sandpoint) [ 1 Dug 

l Other (Specify} ---------

~::ormation Type: 
q Unconsolidated Formation [ ] Bedrock 

Total Borehole Depth (ft.) __ _ 

From groundsurface) 

Casing Depth (ft.) __ 

'Vas Well Annular Spaee Grouted? [ 1 Yes pq No [ 1 Unknown 
If Yes, to What Depth? Feet 

Material Used 

omments: 

Unique WaU No. 

Pump & Piping Removed? [ ] Yes [ ] No [X] Not Applicable 
Liner(s) Remo~? [ 1 Yes 1 ] No [X] Not Applioable 
Screen Remo~? [ ] Yes lXl No [ 1 Not Applicable 
Casing Left in Place? [X] Yes ( ] No [ ] Not Applicable 
If No, ~lain 

[ 1 Neat cement Grout monitoring well boreholes only 
( ] Sand-Cement (Concrete) Grout 
[ ] Concrete 
[ 1 Clay-Sand Slurry 
[ ] Bentonite-sand Slurry 
[xl Chipped Bentonite 

[ ] Bentonite Pellets 
[ ] Granular Bentonite 
[ ] Bentonite-Cement-Grout 



RPR-05-1999 15: 19 EDGERTON CONTRACTORS INC. 414 764 9788 P. 05/08 

·~ilate or wisconsin ( .VELUDRlLlHOLE/BOREHOLE ABANrf: JMENT 
~partmenl ar Natural RetS<~I.Irt:M Form 3300-SW 11-89 

All abandonment work shall be performed in aceordance with the provisions of Chapters NR 111, NR 112, 
or NR 141. WLs. Admin, Code, whiehe\Eir s applicable. Also, see Instruction on back . 
. 1) GENERAL INFORMATION (2) FACILITY NAME 

WeliiDrillholeiBorehola Original Well OWner (If Known) 
· .ocation Contlnential Pro erties 

Present Well OWner 
1/4 of 1/4 of Sec. ; T. N; R. Same 

'if applicable) Street or Route 
Govt Lot Grid Number 

Grtl Location City, State, Zip Code 
ft. S. tl W. 

:MJ Town Name 

street Address of Well 
iE Comer Sllwrs rin & Green Ba Roads 
~ity. Village 
Glendale 
'NEL ILLHCLEJBOREHOLE INFORMA TICN · 
'3) Origlrml WeiVCrillholeiBc:lte CQnslruc::tjon Camplera1 On 

(Date) 1012197 

X] Monitoring Well 
L ] Water well 
r ] Drillhole 

] Borehole 

Construction Type: 

Construction Report Available? 
[ ] Yes [ ] No 

X]. Drilled [ ] Driven (Sandpoint) [ ] Dug 

_ ] Other (Specify) ---------

"':ormation Type; 
X] Unconsolidated Formation [ ] Be~rock; 

Total Borehole Depth (ft.) __ _ 
From grouncssurface) 

Casing Depttl (ft.) __ 

Nas Well Annular Space Gf0uted7 ( I Yes·[X} No [ J Unknown 
If Yes, to 'J\Ihat Depth? Feet 

Facility Well No.&'or Name (If Applicable) 
MN-2A 

WI Unlq~,~e Well Na, 

Reason For Abandonment 
Construction 
Date of Abandonment 
16-Cct-98 

mp & Plping.Remowd? [ I Yes [ ] No [X] Not Applicable 
Remowd? [ ] Yes [ ] No [X] Not Applicable 

'~' .. '"""' Remowd? [ J Yes [X] No [ 1 Not Applicable 
left in Place? [X] Yes [ ] No [ ] Not Applicable 

No, E>:plain 

[X] Yes [ 1 
[X] Yes. [ ] No 
() Yes [X] No 

Yes No 

( ] Neat Cement Grout monitoring well boreholes only 
[ ) Sand-Cement (Concrete) Grout 
[ ] Conerete 
[ ) Clay-Sand Slurry 
[ ] Bentonite-Sand Slurr; 
[){) Chipped Bentonite 

[ ] Bentonite Pellets 
[ ] Granular Bentonite 
[ 1 Benton~e--Cement-Gro~1· 



RPR-05-1999 15:20 EDGERTON CONTRRCTORS INC. 414 754 9788 P.05/08 

state of WiSconsin ( IELUORILLHOLE/BOREHOLE A BANe( . . MENT 
. Ct!parlm~t or Natural Re5Cui'C:es Form 3300-SW 11-89 

All abandonment work shall be performed in accordance with the provisions of Chapters NR 111, NR 112, 
·;r NR 141, WIS. Admin. Code. whichever is see instruction on back. 

1 ocation 

1/4 of 1/4 of Sec. · T. 
applitable) 

GoVtLot 

<1 Monitoring Well 
L ] Water Well 
[ I Orillhole 

] Borehole 

Construction Type: 

s. 

Construction Report Available? 
[ ] Yes [ ] No 

"(] Drilled [ 1 Oriwn (Sandpoint) [ ] Dug 

] other (Specify) ---------

~ormation Type: 
<1 Unconsolidated Formation [ ) Bedrock 

Total Borehole Depth (ft.) __ _ 

From groundsurface) 

Casing Depth (fl.) __ . 

Yas Well Annular Space Grouted? [ l Yes [X] No ( ] Unknown 
If Yes, to 'Mlat Depth? Feet 

WI Unique Well No. 

Pump & Piping Remowd? [ ] Yes [ ] No lXI Not Applicable 
Liner(s) Removed? [ ] Yes [ ] No lXI Not Applicable 
Screen Removed? ( ] Yes [X) No [ ] Not Applicable 
Casing Left in Place? [X] Yes [ ] No [ ] Not Applicable 
If No, Ellplain 

ing 

[] No 
lXl Yes [] No 
[] Yes [X] No 

Yes No 

[ 1 Neat Cement Grout monitoring well boreholes only 
[ 1 Sand-Cement (Concrete) Grout 
[ ] Concrete 
[ ) Clay-Sand Slurry 
( ] Bentonite-Sand Slurry 
[,q Chipped Bentonite 

[ ] Bentonite Pellets 
[ ) Granular Bentonite 
[ ] Bentonite-Cement-Grout 



APR-05-1999 15:20 EDGERTON CONTRACTORS INC. 414 764 9788 P.07/08 
state or wisconsin ( ,VELUORllLHOLE/BOREHOLE ASANll JMENT 
Departmenr of Narural Re'SQUI'CA!'S Fonn 3300-SW 11-89 

All abandonment work shall be performed in accordance wijh the pro\fisions of Chapters NR 111, NR 112. 
or NR 141. WIS. Admin, Code, see instruction on back. 

Street ... nru""·''""" 

~E Corner 
;tty, Village 
~Jendale 

X] Monitoring Well 
. I WaterWell 
[ ] Drillhole 
- ] Borehole 

Construction Type: 

Construction Report Available? 
[ ] Yes [ 1 No 

'X] Drilled [ 1 Drtwn (Sandpoint) [ ] Dug 

l other (Specify) ---------

Formation Type: 
X] Unconsolidated Formation [ ] Bedrock 

Total Borehole Depth (ft.) __ _ 

,From groundsurface) 

Casing Depth (ft.) __ 

Nas Well Annular Spa~;:e Grouted? [ ] Y.es [X] No [ ] Unkncvm 
If Yes, to W'hat Depth? Feet 

Material Used 

Unlqve Wen NQ. 

Pump & Piping Remowd? [ ] Yes [ ] No [X] Not Applicable 
Remowd? [ ] Yes I ] No [X] Not Applicable 

[ ] Yes [X] No [ I Not Applicable 
[X] Yes [ ] No [ l Not Applicable 

[X] Yes ] No 
(X] Yes [ 1 No 
[] Yes [X] No 

Yes No 

[ ] Neat Cement Grout monitoring well boreholes only 
[ ) Sand-Cement (Concrete) Grout 
( J Concrete . I [ ] Bentonite Pellets 
( ] Clay-Sand Slurry ( ] Granular Bentonite 
[ ) Bentonite-Sand Slurry I i 1 Bentonite-Cement-Grout 
[x) Chipped Bentonite 



APR-05-1999 15:20 EDGERTON CONTRACTORS INC. 414 764 9788 

State of Wisccn~in (' INELUORILLHOLE/BOREHOLE ABANt: .~MENT 
Oep<Jrtment ar Nstur.~l Rnourc:n Form 3300-SW 11-89 

f\lr a,ba_~donment work shall be performed in accordance with the provisions of Chapters NR 111, NR 112, 
or NR 141, WIS. Admin, Code, whichewr is ap llcable. Also, see Instruction on back. 
:1) GENERAL INFORMATION (2) FACILITY NAME 

Weii/Orillhole/BorehQie Original Well Owner (If Known) 
Location Continentia! Pro ertles 

1/4 of 1/4 of Sec. 
(If applicable) 

GoVtLot 
Grkj Location 

ft. 
:::MI Town Name 

Street Address of Well 

s. 

;T. 

Gr'd Number 

ft. 

'SE comer Sllwrs rin & Green Ba Roads 
:ity, Village 
Glendale 
W LUORILLH 

w. 

:3) Originl!l Weii/Orllll'lolei'B«ahoo ConaiNd:ICin Completed On 

(Date) 10/1197 

Xl Monitoring Well 
~] WaterWell 
[ ] Orillhole 
: 1 Borehole 

Construction Type: 

Constf\lc:tion Report Available? 
[ ] Yes [ ] No 

'X] Drilled [ 1 DrM:!n {Sandpoint) [ ] Dug 

:.J Other(Specify) ---------

~=ormation Type: 
X] Unconsol"dated Formation [ 1 Bedrock 

Present Well Owner 
Same 
Street or Route 

City, State, Zip Code 

Facility Well No.&/or Name (If Applicable) 
PZ-1A 
Reason For Abandonment 
Const~etion 

Date of Abandonment 
16-0ct-98 

P.08/08 

WI Unique Well No .. 

Total Borehole Depth (It) ---­
:From groundsurface) [ I Neat Cement Grout monitoring well boreholes only 

Casing Depth (ft.) _ 

Nas Well Annular Space Grouted? [ ) Yes [X] No [ 1 Unknown 
If Yes, to \1\/hat Depth? Feet 

Comments: 

[ ] Sand-Cement (Concrete) Grout 
[ ] Concrete 
l ] Clay-Sand Slurry 
[ ] Bentonite-Sand Slurry 
[x) Chipped Bentonite 

[ ) Bentonite Pellets 
( ] Granular Bentonite 
[ 1 Bentonite-Cement-Grout 

TOTAL P.OB 
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REEL 46 4 0IHAG1365' 
DEED imsnuC'l'ION · 

RMIS'IU"S CFFiet I SS 
~lwauk.- County,VII 
RECORD&t> AT 1121 PM 

lt9-Gl-1m 
.e..arcel I of Certiiied Sucvey Map No. M22. recorded in 
MiiWiii&ce County on April 2. 1998 in Volume 42.78, Pages 
949-9$5 as .Docurnatt No. 7511509, and Affidavit of 
Correction~ in Milwaukee Coutlty on July 20, 1998 in 
Volume 4353, P4ge:S 2S2Q..2522 AS Document No. 1567565, 
bdng a division of lands in that pmt of the Northeast J/4 and 
dle Northwest l/4 of the Northeast 114 of Section 31, 
Township 8 North, Range 22 East. partly in the cities of 
Milwaukc:c: And Glendale, Milwauk¢C County, Wisconsin 

RSiLft:'~ %KAGSUV?3"J. 

DECLARATION OF RESTRICI'IONS 

S'tATE OF WISCONSIN ) 
) ss. 

COUNTY OF WAUKESHA ) 

WHEREAS, Continental 87 Fund LLC Is the owner of the 
above-described property (hereinafter the "Property"). 

w.u.m R. aARCZAX 
REGistER OF J)£EnS 

w. Oiri: H~. uq. 
ConWiental ~ eampeny,ln¢, 
W133 N8689 ~ "--I."IIV 
MeiiQmonet 1'11111, WI 113051 

WHEREAS, it Is the desire and intention of C01:1tinental 87 Fund 
LLC to impose restri<:tloo.s on the Propert)' wblch wiU make it unnecessaey to conduct furlha ~il 
rerned.i.ll1ionw::tivities on the Property Md wUl ~the ~ty of~ enginoering eot~ttol$ 
.fur the protection ofhutllllU b<:alth and the environment. 

NOW THEREFORE. Continental 87 Fund LLC hereby dcc1ates that all of the Property i:s held and 
shall be h<:ld. con~ed or encu.nt~ leased, ~ used, O¢Cilpied lltld .improved subject to the 
.fuUowing Iimit.ation aud restrictions: 

On and after the d:ite of this Occl.aration of Restrictions. the following activities are prohibited on 
the Propc:tty Unless prior written approval has bten obtained from !he Wisconsin Department of 
Nan.tral Resources, its $UCCCSSOr or assigns (hereinafter coUo::tively "the [)qmrtment"): (I) 
ExcaYating or gmling, other than in confonnance with the Cap Maintenance Plan; (2) Filling or 
placing any materia.l in landscaped areas other than cleAn topsoil ot othu olc:all lan&capi.ng 
material; (3) Plowing for the cultiVIltion of agrlculturnl crops: and ( 4) Construction or installation of 
a building or other structure, other than recolllllt'Uction of buildings and structun:s on 1M 
foundatiOns that~ as of the ~of this Deed Restriction as shown on Exhi'bit I. 

AugUS( 26. rm 
l:ldtedslcA7de>:dmuictlmcloc 

;J:i4 
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~EEL464 0Il1AG 1366 
On and after the date of this Deed Restticlion. the fuUowing activities are prohibited on the 
Propc:rty unless done in ~ with the Cap Maint.enll.nce Plan approv~ by the Dcpanment 
and a~<Xi hemo ~2, or after obtainmg dle prior written llJlPt'CIV4} oftbe Depattzncnt: 
(1) Utility repairs; (2): J:qlll!.t or rcplaceme~~t of pavement; and (3) Placement of plants or 
other landscaping features that require excavation or grading. 

Oth~ prohibited actions tha1 ~ ~ to respond to emergencies or conditions pn:se~ 
an imminent and sutmantW threat to human health, safety or property may be Ulldertakl::n without 
the prior written approval of the Department; ho~. thll! Department shall be notified of such 
actions .as soon as possible:. 

These restrictions m hereby dcclarc:d to be a cnvenant n.rnning with the land and shall be: fully 
binding upon all pc:rliOI1S acquirinG the P1Vpcrty ~by descent. devise, purchax or otherwise. 
This restriction inutes to the bcneftt of and is mforwtblc by the Department. The Depanment 
may initiate proceeding$ at law or irt equity against IUIY pe:son or ~ who violate or :ue 
proposing to violate this ~venant to prevent the proposed violation or to rewvt!f damages for ~h 
violation. 

Any pmon who is or beron1es owner of the Property described above may request that the 
~t issue a cSetermination that one or more of the re$trlctions l!Ct forth in this eovenant is no 
longer requi~. Upon the ~pt of such a ~UC3t. tiK: Dcpal1men1 shall dc!ermine wh«:ther or not 
the ft.'Sttictions contained hetcin can be extinguisb&:d. 

IN WfiNESS WHEREOF, the owncrofthc PtOperty hils~ this Decl.atation ofR.estrictions, 
!his 26th day of AUgUSt. 1999. 

CONTINENTAL 87 FUND LLC, a WiscoMin limited liability company 

By: CONTINENTAL PROPeRTIES COMPANY, INC .• its manager 

Subscribed Md sworn to before tne this 26th day of August, 1999. 

Auta;t211, 1999 
J;\dC(;l-.\!:87~.doc 
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EXHIBIT 2 REEL4 6 4 0 IHAG 13 6 8 
Cap Maintenance Plan 

This Cap Maintenance Plan .shall be applicable to the pa.rccl of Property depicted on Exhibit 1, 
and 4\ copy of this Cap ~tenatlCC Plan sbaU at all lime$ be kc:pt on tile in the office$ of'Ihe 
owner of the Pl:openy, Contineuta.l 87 Funcf. LLC, or its !UCCell$OC${s) in inca-est (the "Owucr"), 
and ~~ny company that is retained to rruwage the Ptoperty on behalf of the Owner (the "l'ropoty 
Manager"). 

I. Annuallo.!pt:ction,, Not less than iUID!L11ly. the paved arens of the Prop.my Uld the 
landscaped areas of the Property shall be inspected to~ tho.t the integrity of the 50il 
cover in the landscaped areas is rnaintalned and that no signill~t fissures or crack.s 
develop in the paved areas, which would allow :a materially significant increase in tilt: 
infiltration and ~rcolation of precipitation or surfilce water through the contaminated 
soils beneath the paved m::8$. Aray di.stu:ban<:e$ of the sail cover ot signifi~t cmcl:.ing 
oft® pavanent shall be noted. Upon completion of the l.tupection a brief report shall 
be pt¢partd which identifies the dale of the iuspc«ion. the individual(s) ~lli the 
inspection, MY observed d.i.sturbanoc of the soil covet in the landscaped areas. and any 
significant cracking observed in the ~ved an:aa. A copy of !he inqle¢tion report sba1l 
be kept on file by the OWner and/or Property Manager, with o. copy of this Cap 
Main~ Plan, Md ahall be I'JU\de available for i~tion by representative$ of the 
Wlseo1:14in Ocpu~ment of Natural RQources. upon reasonable rtQuest. during the 
normal buslness houtS of the Owner or Property Mlmagcr. 

2. Repa!rs ro Capped Areas. If, during the annual in$pCCtion or other routine 
inspections of the Property, th¢ soil cover is observed to have been disrurbed or 
signific:ant craclcing i:J obsaved in paved are.a.s, the C>wna' shall arrange to have~ 
mac!c: to sueh areas. in a manner consistent with thiJ C:lp ~ Plati. Such 
repairs shall be carried out within a reasonabl~ period of lime., not to exceed one hl.llldred 
twenty (120) days. mbject to weather and season considerations. 

3. LAnd3e&J!IUg t.bint8nanee. The Owner of the Property shall maintain the vegetative 
cover irt landscaped an::as according to the eus1om nnd ptactiee of the landscaping 
industty awlicable to simllarly sitUAted properties in th¢ Metropolitan MilWllukee arc:a.. 
In the event it ~me~ necessary, or if the Owner desltes to install or rep!~ 1r1:1:s, 
shrubs, fencing or retaining walls, or perform other la.nds¢aping that would ~netmtc 
below the soil cap into the contaminated soils below !he soil cap, the following stepS 
shall be taken: 

A. The contraCtor performing the work shall ~ pt'Qvid~ with a copy of thill Cap 
Mai.ntcnarn::c Plan and shall prep~ a health and ~ plan, appropriate to the 
wolk being performed. to pro~ workers from any sigttificant or health 
~emng e?q>OSW"e to contaminated soil$ beneAth the clean wil cover. 

AUgu$126, 1999 
l:\d~lc87d«drc:suictioo.doe 
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REEL46 4 0IMAc1369 
B. Any excavated cle;m soils from the soil cover shall be sepnnued and $e&re&ated 

so that they may~ rcpl~ upon completion of the work. Any excavation ittto 
the oontamirwed soils ben!ath the :19il cover :iliall be: conducted in acwrdance 
with the health attd 38fctr plan. and any excavated contaminated soils shall be 
segregated and kept on site, in confornuxnce with tile requirement!> of Cbaptet 
NR.718, WIS. Adm. Code. until completion oftbe work. 

C. Upon completion of the work. previously ex~ed contaminated soils may be 
placed back intO the excavation, but only to the extent such replacement does not 
inted'm with the repliiCCtTleot and maintenance ot'l® minimum one foot of 
clenn soil cover over tbe area of the excavation.lllld does .not constitute a 
violation ofWiscol1Sin hazardous waste management law (Chaprcr 291, Wis. 
Sta.ts.). The clean soil cover material and any additional clean soil ncc:essary to 
bring the excavation to grade shall ~~placed in sU<:h u. way to maintain a 
minimutn one foot of clean soil COVI:r,lltld the area of the excavation shall be 
seeded and/or mulched in a manner consi"ent with the IMdscape pl311 for the 
oreas and standard landscaping custom and practice. 

D. Any remaining contaminated soils that cannot be replaced in the excaVBt.ion shall 
be properly cb.arac1crize and disposed of at nn appropriJUely licensed facility. 

E. A btiefmemom.ndum report describing the work performed, identifying the 
pet$0n{s) performing the work, and verifYing that this Cap Main~nancc Plan wns 
adhered to, $ball be prepared and kept on file by the Owner and/or the Property 
Manager, and shall be Dll\dc.7 available for inspection by represmtatives of' the 
Wiscoi)Sin Department of Natural Resoutees, UpOn reasonable request, during the 
normal bU$incss hoiWI ofth¢ Owner or Property Manager. 

4. Pavement Repla~ent and Repaln. If it bc:comes necesMry or desirable to 
remove or rep!~ pavement. or perform repairs to paved areas, the pavement removal, 
repair or teplacement shall be undertaken in the following manner: 

A. The contractor perfonn.ing the wotk sh!Il be provided with a copy of this Cap 
MaintCilliDCe Plan and shall p~ a health and safety plan. appropriate to the 
work being perfonnc:d, to protel:t worlcet$ frorn any stZl'iflcant or health 
thre3tc:ning expasute to contaminated soils beneath the paved area. 

B. Any ex.cavated clean !lOils from the $Oil c:ovc:r, or ifBIIUiar layer materials where 
they l!l(ist be!1eath the pi'Vcd IIJ"e3 to be removed or r~ircd, shall be separated 
and ~Qgit:gated so that they may be replaced llJXln completion of the work. Any 
excavation Into the contaminated soils beneath the soil c:ovc:r, pavement, or 
gra.nuliU' layer shall be condUCted in m:CQidance with the health and safety plan. 
and MY I!Xcavatcd ~ontamlnated soils shall be segregntcd and kept on site, in 

. AU lUst 26. 1999 
l;\dceds'la7~ioQ.doc 
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conformance: with the requimucnts Q{Cha:pter NR718, Wis. Adm. Code, until 
complttion of the wori:. 

C. Upon cotnplction of the work, previously <=XC<\vnted contMl.inated SQits may be 
piA~ back into tbe excavlltion. but only to the extent such rcpl.acement does not 
interfere with tlw fq'!ac:cment and maintenance of either the minimum one foot 
of clean soil cover and/or granullu layer over the area of the c:xcavation, and d0¢3 
not constitu.tc a violation of W"sseonsin h!Wirdous waste management law 
(Chapter 291, W"ts. Stats.). The clean soU cover rnaterial or granul;v layer 
materlal,attd any Additional clean soil or granular material neeessa.ty to bring the 
excavation to grade shall be l'q)laccd in such a way as to maintain either the 
minimum one foot otclean soil cover or the original thickness of the granular 
layc:r, if they previously eximd beneath the pavement. and the an:a of the 
excavation shall be paved in a manner consistent with its original condition. 

D. Any remnining ~ soils that ~ot be replac.ed in the excaYation :dull! 
be properly clumlcteW:e<i and dispo$ed of at an appropriately licensed facility. 

E. A briefmemonmdtml report d¢scribing the work petfonncd, identifying the 
petso.n(s) perfonnine the work, a® verifying that chis cap Maintenance Plan was 
adbetcd to, shall be prcpaml and kept on file by 'lh¢ Owner and/or the Property 
Manager, and shall be made avatlable for inspection by representl\tive$ of the 
Wisconsin Dtpartment ofNDtUtal Resourne.s, upon reasonable request, during the 
nonnal busin¢3:1 hours of the Owner or Propc:ny ManAger. 

5. Utili!)' Repair.t. No utility repair$ or installation of new or xcplacement utilities shall 
be conducted on the Property uutll after the utilitY and any conttactot(s) for the utility 
have aclcnowledged rteeipt of a c:apy of this Ctlp Maintenance Plan. Tbe utility repairs 
or installation(s) shall be eoztductcd in 5trlct confotnlllllte with the standatds set forth · 
above with ~to excavations into landscaped &eas and paved areas. In addition, if 
the utility repairs or installation (:s} involve any dlst\ltbancc: of the seals used to seal the 
entranee of utility lines into strUctuteS on the property, such seals sh:Jll be replaeed wilh 
new $Cals ofb1ce or SUperior quality. The l.ltility or its contmctor(s) shall preJ'lW 11 

memorandum report n:gacdi:r1g tbe wo~ as set forth above, wblch shall be kept on file 
IUtd UUlde available fot inspe<rtion by ~tives of the Wl!COllSin Department of 
NatUral R~un:es. upon reasonable request., during the norm11l business hours of the 
Owner or Pro petty Manager. 

Au~26.1999 
1:\do::d!l'd711!alrcsl1lt:lion.d<><: 

lhit Doeumeat was~ by, 
ln4 ~be retUrned ro; 

W. Did; HlW5tl\liiil 
W'I$Willil1 S\ale Dar No, 1000205 
wm N8569 fu't:cul~ Parkw;.y 
· Mt:tiOnlll'lll'e falls, WI !1305 I 
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