¥ 411 Building Office
Suite 700
411 East Wisconsin Avenue
Milwaukee, Wisconsin 53202-4470

Telephone 414-276-1122
Facsimile 414-276-6281

Water Street Office

Suite 1000

735 North Water Street

Milwaukee, Wisconsin 53202-4184

von Briesen, Purtell & Roper; sc.

Attorneys at Law

PleasgrReply To:

411 Building Office
Water Street Office

Michael P. Carlton
Direct Telephone
414-287-1217

Telephone 414-273-7000
Facsimile 414-273-7897

October 29, 1997

Mr. Jim Schmidt, Supervisor
Remediation & Development _
Wisconsin Department of Natural Resources ok SRYEL
Southeast Region

2300 North Dr. Martin Luther King, Jr. Drive
P. O. Box 12436

Milwaukee, WI 53212

Re: Spill Report: 117 East Capitol Drive, Milwaukee, WI
Dear Mr. Schmidt:

Our office represents James and Julie Hugg, the vendees of property located at 117 East Capitol Drive,
Milwaukee, Wisconsin, which Mr. and Mrs. Hugg are in the process of purchasing pursuant to a land
contract. That property is currently leased primarily for use as a Speedy Lube quick oil change
operation, but for many years previous to the execution of the land contract it was the site of a dry
cleaning establishment.

Mr. and Mrs. Hugg have received a report of laboratory analysis of a single soil sample taken at the
property by Drake Environmental, Inc. The laboratory report indicates the presence of a high
concentration of tetrachloroethene, a common dry cleaning solvent, and low levels of chlorobenzene and
1,2,4-trimethylbenzene, from a soil sample taken from the depth of 6 1/2 to 7 feet. The sample was
taken immediately outside of the building and adjacent to a small asphalt-paved area which may have
supported a dry-cleaning solvent tank. A copy of Drake’s 10/24/97 letter report is enclosed, providing
the information required under NR 706.05(1)(c), to the extent such information presently exists.

The vendors on the Hugg’s land contract are Gerald and Therese Hunn, and it is Mr. Hugg’s
understanding that Mr. Hunn and others operated a dry cleaning establishment at the property under the
name Queens Way Cleaners. Copies of documents from City of Milwaukee Building Inspection files
referencing the dry cleaning establishment are enclosed. Since a release of dry cleaning solvent is
indicated, and since the Huggs never performed any operations or used any materials at the property that
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could have resulted in the release of tetrachloroethene, it appears that Mr. Hunn is a respons1ble party
under the Wisconsin Spill Law. A copy of the land contract is attached.

At this time, Mr. and Mrs. Hugg request that the DNR issue a standard responsible party letter to Gerald
Hunn as a person who caused a release and who possess or controls a hazardous substance. Mr. Hunn’s
last-known address is:

Mr. Gerald W. Hunn %‘j

W148 N8091 University Avenue b\ Towa fald é«%

Menomonee Falls, WI 53051 %5&““ 151 &
We would appreciate the opportunity to discuss this matter with you further in person or by telephone,
to answer any questions you may have and to provide further documentation of the relationships of the

parties if necessary. Please give me a call at 287-1217.

Sincerely,

von BRIESEN, PURTELL & ROPER, s.c.

Michael P. Carlton

MPC/mic
cc: James Hugg
Julie Hugg

William R. West, Esq.
David J. Edquist, Esq.
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Date  March 26, 1962

TO: Building Inapactér
FROM: Healt_h Department
RE: ) " Premises ilocat:ed at 117 Bast Caﬁitol Drive

On this date I have discussed with _Mr, Mu' Maier
his plans for ‘ Building Altering p 4 Remodeling

Cccupying u uuu..ung on preiises identillied above for

use as a Coin Opsrated Dry Cleaning

and he.ve explained to him such requirements as ares enforced

by this dep artment,

E. R. Krumbilegel, M.D.
Commissioner of Health

perc—Z
Kupfer

Industrial Hygienist

Copy of cods was given to Mr, Charles Maier of Charles Maler and Som Company,
Contractors. The following items wers discussed as quutionabh and, the proper
provisions were pointed out in the oodes

1, Ventilation,

2. ypply of return air, .

3, Termination of ventilation stacks.

ko Termination of drainage of maintenance area in regards to solvent leakage.

It was pointed out that a pemit for opsration of this plant mst be obtained in sddition
DEB:dp to the Building Permit and prior to the op-ning date of this establish-
3-17- 61 ment. The contractor states he will notity tha owmer of this and give
him & copy of the ordinance,
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In the Matter of the Appeal of: No. 16331 Bt

’ . . o =

vintage Traders ' H

Gerald A. Hunn 38

FEE: Therese A. Hunn o3

. o & g
Premises - 117 East Capitol Drive a/k/a R
3965 North Palmer Street 3
........... .- - &
2

The above matter came on £or hearing before the Board on !
April 21, 1988, on appeal {rom a denial of the Commissioner of
- Building Inspection of the City of Milwaukee dated March 15, f
1988, of a request for permit tc occupy an existing facility for :
use as a second-hand sales along with new retail on the above :

subject premises.

Section 295-523(7) of the Milwaukee Code of Ordinances:

A report from the city Plan Cocmmission and a public
hearing by the Board of Zoning Appeals are required. )

ot
- i

Appearances: H. F. Schweikart, Planning Administration
Thomas Rauen, Building Inspection Dept.
Gerald Hunn
Ben Pencikowski

Jogquaedo 258 -S|
T8ug £qe38g puw uoygoedsur Buipiing

The Board of Zoning Appeals, after receiving a report from
the City Plan Commission, and after due notice to the parties in
interust and having heard the aevidence of the applicant, .
interestcd parties, and the City of Milwaukee, and being fully
advised in the premises, has determined that the special
exception for the use requested is consistent with the spirit
and purpose and intent of the ordinance, will not substantially
and permanently injure the appropriate use of neighboring

P

i,

*But.ge’

Y

Eaa

—

-l

the building on the above subject premises as a second hand
R T store along with new retail sales; subject to the following

conditions:

5
property and will serve the public convenience and welfare. : \:Qé
IT IS ORDERED: ‘ &a

That a special use exception is granted for permit to occupy ° Q{?
g
A
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October 24, 1997 ])=
' ENVIRONMENTAL, INC.

(andwiAs Sanen Lvirtwiann) Sovpncr.

Mr. and Mrs. Jim and Julie Hugg

c/o Attorney Michael P. Carlton -
von Briesen, Purtell & Roper, $.C.
411 East Wisconsin Averue, Suite 700
- Milwaukee, Wi 53202-4470

RE: Results of Phase II Environmental Assessment at the Speedy Lube Property, Located at
117 East Capitol Drive in Milwaukee, Wisconsin — Drake Project No. J97212

Dear Mr. énd Mrs. Hugg:

In accordance with your request, Drake Environmental, Inc. conducted a Phase II
Environmental Assessment at the above-referenced site on October 15, 1997, to confirm the
presence or absence of contamination in the vicinity of a reported former aboveground storage
tank (AST) system. It is understood that the AST may have been used for the storage of
solvents used in the dry cleaning process, namely, tetrachloroethene. This letter provides the
soil sampling procedures, field observations, laboi‘amry results, and Drake's conclusions and

recommendations.
Soil Sampling _and Analytical Testing Procedures

Drake utilized a hand auger to drill a boring (HA-1) and collect soil samples in the vicinity of
the former AST system. The boring was extended to a depth of approximately 7 feet below
ground surface (bgs). A Drake representative maintained a field log of the soil sampling
activities to document the general soil conditions. The soil 'samples were placed into
appropriate glass containers for field sc_fecning with a photoionization detector (PID) and/or
analytical testing.

To confirm the presenéé or absence of contamination, one soil sample was shipped to Great
Lakes Analytical, a DNR-certified laboratory in Buffalo Grove, Illinois, for analyses of diesel
range organics (DRO) following the Wisco.nsin' Departiment of Natural Resources (DNR)
Maodified DRO Method and volatile organic compounds (VOCs) following U.S. EPA Method
%021. Drake followed DNR guidelines to collect, preserve, and ship the samples. |

N80 W14824 Appleton Avenue
Menomonee Falls, WY 53051-387%

(414)253-1440
1-800-853-8440
Fax:(414)253-1448
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Sampling Results

The results vot.‘ the soil sampling indicate that the soils in the vicinity of the former AST consist
of brown to dark brown silty clay to a depth of approximately 7 feet bgs, the maximum depth
explored. Some black and dark gray staining was observed in the samples obtained from 2 to
7 feet bgs. Groundwater was not encountered during the soil sampling activities.

A total of thirteen soil samples were collected and field screened during fhe Phase II soil
sampling activities. Table 1 presents the results of the PID screening of the thirteen samples.

TABLE 1
PID Screening Results
Speedy Lube Property
Drake Project No. J97212
Sample No. Depth (ft.} PID Readings (in)
1 0.0-0.5 <1
2 0.5-1.0 S |
3 1.0-1.5 <1
4 1.5-2.0 ' 24
5 2.02.5 - 72
6 2.5:3.0 41
7 3.0-3.5 ' NS§
8 3.540 170
9 4-4.5.0 6l .
10 . 4.5-5.0 226
11 5.0-5.5 74
12 : 5.5-6.0 715
13 - 9.0-6.5 : 410
14 6.5-7.0 > 1,000

NS = Not samples
iu = instrurnent units

The PID readings of the thirteen soil samples ranged from <1 to >1,000. In general, the
PID readings increased with depth.” Staining and/or odors indicative of solvent contamination
were present in sample nos. 10, 11, 12, 13, and 14. The PID readings and field observations
suggest the soils in-the vicinity of the former AST are contaminated.

The analytical results of the soil sample submitted to the laboratory (sample no. 14) indicate a
DRO concentration of 45 parts per million (ppm). This soil sample was collected from a depth
interval of 6.5 to 7 feet bgs, adjacent to the area which reportedly contained the former AST.
The DRO concentration is greater than the DNR site investigation gﬁide limit of 10 ppm.



CT—24-1997 18:14 DRAFE ENUIRONMENTHL 414 253 1448 F. 0485

Furthcrmorc, three VOCs were detected above laboratory detection limits. Namely,
chlorobenzene, tetrachlorethene, and 1,2,4-trimethylbenzene were detected at concentrations of
2,000 parts per billion (ppb), 1,400,000 ppb, and 2,900 ppb, respecnvely The DNR has no
estabhshcd soil stardards for the VOCs which were detected at the site,

The physical observations and PID result for sample no, 14 support the analytical results.
Copies of the laboratory report and Chain of Custody form are attached.

Conclusions and Recommendations

Based on the field observations, field screening, and apalytical testing soil contamination
exists at the property. - Therefore, additional investigation is considered warranted.'

To comply with Wisconsin's hazardous spill law (s. 144,76, stats.), the DNR must be notlfled
of the site conditions. :

Genefal Qualifications

Drake conducts their services with that degree of care and skz]l ordinarily exercised by
members of the environmental consulting community practicing under similar conditions at the
same time in the same or similar locality. The procedures Drake followed in completing this
project were in general accordance with applicable regulations of the Wisconsin DNR at the
time the work was conducted. If the applicable regulations change, the DNR may require
additional information. : | | '

The results, conclusions, and recommendations presented in this letter are based on the data
obtained from the specific sampling locations at the times and under the conditions stated in
this letter. Vanatmm in soil and groundwater conditions typically exist at most sites between
sampling locations and may change with time. If variations are noted in the future, Drake
should be informed to determine if these variations affect the conclusions and recommendations
in this letter. Some of the factual information in this letter was obtained from the clicnt,
client's agents, and third parties, and is assumed by Drake to be correct and complete.
Changes or modifications to the site and/or facilities made after the site visit are not included.
The conclusions are Drake's professional opinion and should not be construed as a guaramntee
or warranty that liabilities do or do not exist.
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Drake assumes no responsibility for the discovery and elimination of hazards that could
possibly cause accidents, injuries, or damage. Compliance with the recommendations and/or
suggestions contained in this letter in no way assures elimination of hazards or a fulfillment of

" a property owner's obligation under Jocal, state, or federal laws. It is the responsibility of the
Property owmer to notify authorities of any conditions that are in violation of the current legal
standards.

Drake prepared this letter at the request of their client. Drake assumes responsibility for the
accuracy of the contents of this letter subject to what is stated elsewhere in this section, but
recommends the letter be used only for the purpose intended by the client and Drake when the
letter was prepared. The letter may be unsuitable for other uses and reliance upon its contents
by anyonme other thanthe client is done at the sole risk of the user. Drake accepts no
responsibility for application or interpretation of the results by anyone other than the client.

We appreciate the opportunity to provide environmental consulting services to you. If you
have any questions or comments, or if we can be of further assistance, piease call us at (414)
253-1440.

Respectfully,

DRAKE ENVIRONMENTAL, INC.

Mhy, ELT.

Client Services Manager

Attachments
62/J97212A

TATAL P.GS



LAND CONTRACT

-

' « Individusl and Corporate
~ a0 (TO RIX USED FOR ALL TRANSAGTIONS WHERE QVER
- ' Sonanu 10 FINANCED AND IN OTHER NON-CONSUMER
AUT TRRANSACTIONS)
Contract, by and between .Gerald W...Hunn.and..............

Therese. A BB L LS. e enenrammnmemmsmiemst asmssbisisn SRR SRR RS
............................................................. (“Vendor”,

#icther one or more) and........ James. Hugg. .and.Julie. A Hugg
...... OB . N s DN S S S
SR U . S —— (‘““Purchaser’”, whether one or more).
“vardor sells and agrees to convey to Purchaser, upon the prompt and full per-
‘ormance of this contract by Purchaser, the following property, together with the
rents, garoﬁts fixtures and other appurtenant interests (all called the “Property”),

___,_.._,1,..1_‘!*!_5?.1}._.‘?‘..‘? ......................................... County, State of Wisconsin: RETURN TO

Tax Parcel No. 273'0224—6 ........
Lots Five (5), Six (6) and Seven (7) and the Westerly 43.00 feet of Lots
Three (3) and Four (4), also the Westerly 43.00 feet of the South 2.00
feet of Lot (2), all in Block Six (6) in Island Avenue Land Company's
Subdivision No. 1, being a Subdivision of a part of the North East
One-quarter (1/4) of Section Eight (8), in Township Seven (7) North,
Range Twenty-two (22) East, in the City of Milwaukee, Milwaukee County,

vyt
WALODLUIID LI,

This .1 S.not....... homestead property.



Puuchaser ‘promises to pay when due all taxes and assessments levied on the Property or upon Vendor’s interest
«n 1t ®nd L,c)delnvcr w Vendor on demand receipts showiag such payment,

Purchaser shall keep the improvements on the Property insured against loss or damage occasioned by fire, ex-
tended coverage perils and such other hazards as Vendor may require, without co-insurance, through insurers approved

by Vendor, in the sum of $119..0Q0..00................._ . » but Vendor shall not require coverage in an amount more
than the balance owed under this Contract. Purchaser shall pay the insurance premiums when due. The policies shall
contuin the standard clause in favor of the Vendor's interest and, unless Vendor otherwise agrees in writing, the original
of all policies covering the Property shall be deposited with Vendor. Purckaser shall promptly give notice of loss to
insurance companies and Vendor. Unless Purchaser and Vendor otherwise agree in writing, insurance proceeds shall

be applied to restoration or repair of the Property damaged, provided the Vendor deems the restoration or repair to be
cconomically feasible.

Purchaser covenunts not to commit waste nor allow waste to be committed on the Property, to keep the Property
in goud tenantable condition and repair, to keep the Property free from liens superior to the lien of this Contract, and
to comply with all laws, ordinances and regulations affecting the Property.

Vendor agrees that in case the purchase price with interest and other moneys shall be fully paid and all conditions
shall be fully performed at the times and in the manner above specified, Vendor will on demand, execute and deliver to
the Purchaser, a Warranty Deed, in fee simple, of the Property, frec and clear of all liens and encumbrances, except

any liens or encumbrances created by the act or default of Purchaser, and except: .,Law.s.,...zoning_.czr.dinan

...... and.restrictions..of . recaord,. if_any.

Purchaser agrees that time is of the essence and (a) in the event of a default in the payment of any principal or
interest which continues for a period of ..3()... days following the specificd due date or (b) in the event of a default in

performance of any other obligation of Purchaser which con tinues for a period of ...30.. days following written notice
thereof by Vendor (delivered personally or mailed by certified mail), then the entire outstanding balance under this contract
shall become immediately due and payable in full, at Vendor’s option and without notice (which Purchaser hereby
waives), and Vendor shall also have the following rights and remedies (subject to any limitations provided by law) in
addition to those provided by law or in equity: (i) Vendor may, at his option, terminate this Contract and Purchaser’s
rights, title and interest in the Property and recover the Property back through strict foreclosure with ANy equity of
redemption to be conditioned upon Purchaser’a full navmont of thc citih e vuisianding balance, with interest thereon from
Lhe daie uf defnuit at the rate in effect on such dateand other amounts due hereunder (in which event all amounts previously
paid by Purchaser shali be forefeited as liquidated damages for failure to fulfill this Contract and as rental for the
Property if purchaser fails to redeem) ; or (ii) Vendor may sue for specific performance of this Coniract to compel
immediate and full payment of the entire outstanding balance, with interest thereon at the rate in effect on the date of
default and other amounts due hereunder, in which event the Property shall be auctioned at judicial sale and Purchaser
shall be liable for any deficiency; or (iii) Vendor may sue at law for the entire unpaid purchase price or any portion
thereof; or {iv) Vendor may declare this Contract at an end and remove this Contractasacloud on title in a quiet-title
action if the equitable interest of Purchaser is insignificant: and (v) Vendor may have Purchaser ejected from possession
of the Property and have a receiver appointed to collect any rents, issues or profits during the pendency of any action
under (i), (ii) or (iv) above.Notwithstanding any oral or written statements or actions of Vendor, an election of any
of the foregoing remedies shall only be binding upon Vendor if and when pursued in litigation and all costs and expenses

including reasonable attorneys fees of Vendor incurred to enforce:any remedy hereunder (whether abated or not) ta the
extent nat nrohihitad hy law awd acoccaa-s _& atay . e A il bt



