
From: Andy Delforge <adelforge@reiengineering.com> 
Sent: Wednesday, March 27, 2019 9:28 AM 
To: Janowiak, Steve J - DNR 
Subject: FW: Normington Update 
Attachments: Assignment and Assumption of Contract (W2080947xA1F97).pdf 
 
Steve – as you know Pioneer Bank had an agreement in place with property owner Ray Rogus assuring 
financial responsibility for the environmental costs associated with the Normington Dry Cleaners 
site.  As we discussed, the bank has transferred this responsibility to a holding company to get the 
financial burden off the books of the bank.  Any correspondence previously sent to Jeff Whitrock/ 
Pioneer Bank should now go to : 
 
PB Holdings of Marshfield, LLC c/o Ruder Ware, Attn:  Matt Rowe 
500 First Street, Suite 8000 
P.O. Box 8050 
Wausau, WI  54402-8050 
 
 
Thank you, 

 
 
Andrew R. Delforge, P.G. –  Senior Hydrogeologist 
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From: Benjamin E. Streckert <bstreckert@ruderware.com>  
Sent: Wednesday, March 20, 2019 1:10 PM 

(~REI 
CIVIL & ENVIRONMENTAL 
ENGINEERING, SURVEYING 

4080 N. 20th Avenue 
Wausau. WI 54401 

REienglneerlng.com 

• I • 

Andrew R. DeHorge, P.G. 
Senior Byclzogeologist 

Adelforge·<> REJengineenng.com 

Tel: 1-877-734-7745 
715-675-9784 

Cell: 715-551-4434 

Fax: 715-675-4060 



To: Andy Delforge <adelforge@reiengineering.com> 
Subject: RE: Normington Update 
 
Hi Andy, 
 
I discussed with Matt, and we are okay with going ahead and letting the DNR know that the cleanup 
obligation has been transferred from Pioneer Bank to PB Holdings of Marshfield, LLC. Would you be able 
to pass that message along to the DNR and let them know that all future correspondence should copy 
PB Holdings rather than the Bank? The buyer requested an e-mail from the DNR acknowledging receipt 
of notice of the transfer. 
 
I have attached the signed Assignment and Assumption that documents the transfer in case you think 
the DNR would like to see the document itself. 
 
Please let me know if there is any other information we can provide. 
 
Thank you again, Andy. 
 
Ben 
 

 
Benjamin E. Streckert 

Ruder Ware, L.L.S.C. 
500 First Street, Suite 8000 | P.O. Box 8050 | Wausau, WI 54402-8050 
Phone: 715.845.4336 | Toll-Free: 800.477.8050 | Fax: 715.845.2718 

bstreckert@ruderware.com | www.ruderware.com 

Visit our blog at www.blueinklaw.com 

 
 
CONFIDENTIALITY NOTICE AND IRS DISCLOSURE 
 
This e-mail message and any attachments may contain privileged or confidential information that is intended only 
for the use of the recipient(s) named above.  If you have received this message in error, please notify us 
immediately and destroy the message.  Any tax advice contained in this message and any attachments may not be 
used to avoid federal tax-related penalties or to promote, market, or recommend any tax-related matter. 

 
 

From: Andy Delforge [mailto:adelforge@reiengineering.com]  
Sent: Tuesday, March 19, 2019 3:23 PM 
To: Benjamin E. Streckert <bstreckert@ruderware.com> 
Subject: Normington Update 
 
Ben – thanks for the call today. Since submittal of the August 24, 2018 Additional Work Plan and 
Technical Assistance Request, the following has occurred: 

Ruder 
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• Installation of four additional piezometers sidegradient and downgradient to further define the 
plume on 9/27/18.  DNR project manager Steve Janowiak was on site to discuss progress and 
path to closure 

• A 9/28/18 email correspondence with Steve Janowiak requesting REI sample private 
irrigation/sprinkler wells in the vicinity of the plume.  REI requested a listing of permit holders 
from the city, mapped the known existing wells, and intends to contact property owners for 
access once they are on line for the summer 

• Development and sampling of the piezometers on 10/1/18 

• A 10/16/18 email correspondence with Janowiak discussing the results of additional sampling, 
locations of additional downgradient and sidegradient piezometers, and a deeper bedrock 
piezometer immediately downgradient of the source. 

• A 11/29/18 email correspondence with Janowiak discussing depths of Witter field irrigation 
wells, and potential depth of the additional deep bedrock piezometer 

• 12/21/18 access request to the downgradient property (Family Video) owner for installation of 
the deep bedrock piezometer 

• 12/21/18 access request to the City of Wisconsin Rapids for installation of two additional 
piezometers on City right of way property 

• 2/7/19 two shallow (35 foot) piezometers installed downgradient (west) and sidegradient 
(north) of the plume on city property 

• 3/14/19 deep (75 foot) bedrock piezometer installed on Family Video property. 
 
We plan to sample the entire network next week and will prepare an update report for DNR review 
upon receipt of results in (optimistically) two weeks.  Let me know if you have questions or would like to 
discuss.   
 
Thank you, 

 
 
Andrew R. Delforge, P.G. –  Senior Hydrogeologist 
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ASSIGNMENT AND ASSUMPTION OF CONTRACT 

This Assignment and Assumption of Contract (the "Assignment") is made and entered 
into as of the latest date set forth with the signatures below (the "Effective Date"), by and among 
Pioneer Bank, a Wisconsin state bank (the "Bank"); PB Holdings of Marshfield, LLC, a 
Wisconsin limited liability company ("PB Holdings"); R&R Transmission Specialists, LLC, a 
Wisconsin limited liability company ("R&R Transmission"); and Raymond M. Rogus, an adult 
individual with a mailing address located at 731 8th Street South, Wisconsin Rapids, Wisconsin 
54494 ("Mr. Rogus"). 

RECITALS 

A. The Bank, R&R Transmission, and Mr. Rogus are, along with Thomas Nelson 
and Jodi Nelson, (together the ''Nelsons"), parties to that certain Agreement dated as of 
November 16, 2015, a copy of which is attached as Exhibit A (the "Contract"). On 
November 13, 2015, the Nelsons conveyed certain real property located at 821 Chestnut Street in 
Wisconsin Rapids, Wisconsin (the "Property") to R&R Transmission, at which time the Bank, 
Mr. Rogus and R&R Transmission are the sole remaining parties to the Contract pursuant to its 
terms. 

B. Pursuant to the terms of the Contract, the Bank is obligated to provide certain 
indemnification undertakings for the benefit of Mr. Rogus and R&R Transmission in connection 
with certain environmental contamination the source of which is located at the Property, as more 
fully described in the Contract. 

C. For good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, Bank desires to transfer and assign the Contract to PB Holdings, and PB 
Holdings wishes to accept such assignment and assume and agree to pay and perform when due 
all of the obligations and liabilities of Bank in, to, and under the Contract. 

NOW, THEREFORE, in consideration of the recitals set forth above and the agreements 
set forth herein, and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the parties agree as follows: 

I. Assignment. Bank hereby transfers and assigns to PB Holdings all of the right, 
title, and interest of Bank in, to, and under the Contract, including Bank's obligations and 
liabilities under the Contract. 

2. Assumption. PB Holdings hereby accepts the foregoing assignment and hereby 
assumes and agrees to pay and perform when due all of the obligations and liabilities of Bank in, 
to, and under the Contract. 

3. Consideration for Mr. Rogus. In consideration of Mr. Rogus' consent to this 
Assignment, the Bank agrees to pay to Mr. Rogus, within five (5) business days following the 
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Effective Date, an amount equal to the legal fees incurred by Mr. Rogus in connection with the 
discussions and negotiations surrounding this Assignment, up to a maximum of Five Thousand 
and Noll 00ths Dollars ($5,000.00). 

4. Consent and Unconditional Release. Mr. Rogus, individually, and R&R 
Transmission each hereby: 

a. consent to Bank's assignment of the Contract to PB Holdings and PB 
Holdings' assumption of all of Bank's rights and obligations under the Contract pursuant to this 
Assignment; and 

b. acknowledge that the Contract remains in full force and effect, binding 
upon PB Holdings and Mr. Rogus and R&R Transmission and enforceable against each in 
accordance with its terms; and 

c. in consideration of PB Holdings' assumption of all of the obligations and 
liabilities of Bank in, to, and under the Contract, and for other good and valuable consideration, 
the receipt and sufficiency of which is hereby acknowledged, fully and forever release and 
discharge Bank and its officers, directors, employees, agents, affiliates, successors, and assigns 
( collectively with Bank, "Releasees") from any and all claims, defenses, set-offs, counterclaims, 
actions, causes of action, suits, controversies, agreements, provisions, obligations, liabilities and 
demands at law or in equity, or whatsoever kind or nature whether known or unknown 
discovered or undiscovered, matured or unmatured, asserted or unasserted, arising out of or 
related to the Contract (collectively, the "Claims"), which Mr. Rogus or R&R Transmission 
( either or both), ever had, now have or may hereafter have against such Releasees. 

5. Indemnification. PB Holdings shall indemnify, hold harmless, and defend Bank 
and its officers, directors, employees, agents, affiliates, successors, and assigns ( collectively with 
Bank, "Indemnified Party") against any and all losses, damages, liabilities, deficiencies, Claims, 
actions, judgments, settlements, interest, awards, penalties, fines, costs, or expenses of whatever 
kind, including reasonable attorneys' fees, that are incurred by Indemnified Party (collectively, 
"Losses") arising out of or related to the Contract. Notwithstanding anything to the contrary in 
this Section 5, Indemnified Party may select is own legal counsel to represent its interests, and 
PB Holdings shall: (a) reimburse Indemnified Party for its costs and attorneys' fees immediately 
upon request as they are incurred, and (b) remain responsible to Indemnified Party for any 
Losses indemnified under this Section 5. 

6. Post-Effective Date Covenant of PB Holdings. Subject to Section 7, from and 
after the Effective Date, PB Holdings agrees to maintain a positive tangible net worth that 
includes cash or marketable securities of at least One Hundred Fifty Thousand and No/I 00ths 
Dollars ($150,000.00) (the ''Net Worth Covenant"). 

7. Expiration ofNet Worth Covenant. PB Holdings' obligation to comply with the 
Net Worth Covenant shall expire upon obtaining "site closure" with respect to the Normington 
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Dry Cleaners Former WI Rapids Site, BRRTS #02-72-257528, as determined by the Wisconsin 
Department of Natural Resources. 

8. Further Assurances. Each of the parties to this Assignment shall execute and 
deliver such additional documents, instruments, conveyances, and assurances and take such 
further actions as may be required to carry out the provisions of it and give effect to the 
transactions contemplated by it. 

9. Assignment. PB Holdings shall not assign any of its rights or delegate any of its 
obligations under this Assignment without the prior written consent of both Bank and Mr. Rogus. 
Any purported assignment in violation of this Section 9 shall be void. Mr. Rogus may assign his 
rights under this Assignment and the Contract to any other party with prior written notice to, but 
without any consent required from, the other parties to this Assignment. 

10. Successors and Assigns. This Assignment shall be binding upon and shall inure 
to the benefit of its parties and their respective successors and permitted assigns. 

11. Amendment; Waiver. No amendment or waiver of any of the terms of this 
Assignment will be effective, except to the extent such change or waiver is in writing and signed 
by the parties to this Assignment. 

12. Governing Law. This Assignment shall be governed by and construed in 
accordance with the domestic laws of the State of Wisconsin without giving effect to any choice 
or conflict of law provision or rule (whether of the State of Wisconsin or any other jurisdiction) 
that would cause the application of the laws of any jurisdiction other than the State of Wisconsin. 

13. Interpretation and Construction. The parties acknowledge that, in connection with 
negotiating and executing this Assignment, each party as had the opportunity for its own counsel 
and advisors to review and participate in the drafting of this Assignment. The fact that this 
Assignment was prepared by Bank's counsel as a matter of convenience shall have no import or 
significance to the construction of this Assignment. Any uncertainty or ambiguity in this 
Assignment shall not be construed against Bank because Bank's counsel prepared this 
Assignment in its final form. Any rule of construction that requires any ambiguities to be 
interpreted against the drafter shall not be employed in the interpretation of this Assignment. 

14. Counterparts. This Assignment may be signed in any number of counterparts 
with the same effect as if all signatures were on one original or copy. 

[Signature Page to Follow] 
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The parties to thi s Assignment hereby enter into this Assignment effective as of the 
Effective Date. 

Date: d-/;;)-d-/ /~ ---.------=-- ---

R&R TRANSMISSION SPECIALISTS, LLC 
(SEAL) 

~~~~°QZ~ 
Tit I e: Jb.'eM ~ SR 

Date: 2-{ - {q 

{W l836943.DOCX/8} -4-

PB HOLDINGS OF MARSHFIELD, LLC 
(SEAL) 

Date: j .- / 2" 11 

Date: 2- {-/q 



See attached. 
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COPY OF AGREEMENT 



AGREEMENT 

This~ is madodective BB of Nov~Jia 2015, between and among Thomas 
NalsonandiodiNelson. husbaud ml wife. PionccrBank, ad R&R. TsammiaakmSpedallsta, 
LLC, who are fdentffled in Seadon A.. 

J?mia9, BaekgnplP, o4:8tJ!BP?!P& @fthe P@rdp' Intwd 

A. Parties 

1. 1)omas Nelson (whose fbll.-ialhoma,H. Nehron) au.cl Jodi L Nelaon 
(uolloctiYdy. the"Nelscms1?arelmabandaod:witband whorcskleat 734' 8~ AvenucNE, 
Spicer~~ 56288-0097 mi who bold tltle1o the ~localed at 821 Chcamut Street, 
~l'taplds. Wi~nsin. 54494, u fudhcr defined.in Section.B.S, below. 

2. :Raymond M._Rop r,ta:,mOJJdbgva• or "B.ogus") fB an mioltwho holds title to 
tba ~~-at 731 So'dl-afli·Smlc\ WJsconam llaplcts, W-JS«m9m S4494whemu· OWJl8 
an40pemtcs hbf bush,eaa as.~ maiib«~1'amsPdadonaSpecJalb4s,U.C (~tlla 
'1t&ll Ptopmtf'). 

3. · PJamm Bank (4'1'kmeef') is a Wiseonsinlllte~ whose prlnclpal plqoo of 
buattless is Jocalld at 5751 Main Sfreet.Aubpmdele, \Vfsnon.in -54412. 

B. Bes'fetmmd 
1. Pkmeer made a loan to Koviu D, BnchtbaoSC'11 m:l JCbM. t4artb, hmbud and 

wue1 for 1hepuxohase of tho p,:operty locatodat.821 Cbestout Strt.et, WJsconsio Rapids 54494, 
which was aeomecl.by a** andlllOitpgu on thatJ4Upm.ty. ~ and Marth defimlted 
811d Pioneer 1meclosed. That pwpetty· WU scbeduled:lbr a sbaitf s sale ia 11\1m8tf 2003. 

2. Ptior 1o ~_scbadlilf'JCl ahcrifi's sale, howm,z, Thomas and lodl Nalaon ~ 
{ntvrestm ~. the 821 Cbeatrmt 8ueet pmpm.t)'. Oi'ataultofwhf.ah(a)Thomas and Jedi 
Nelaon bmrowecl manoy Atml.Plometto ~ the 821 Chestnut St=t Property rmd (b) 
Thomas Nelson entmeclmtu tbateertaln"~, made Oil 1ammry 20, 2003, thereafter, 1he 
"2003-~?wJthrcev.taD, Hu.ollfh~audKimM. Mmh andPkmeer. 

3. 'lbepllP(lSe t>f 11»~ ~t ~~allow .Piont,er .to sell the 821 Chestm1t 
Street propedi, wbtch at thattimo 'WU Jo ~-to Thomas and JodiNelson. ao as co allow 
Thomas Nelson to ~his~ promssion "there 'While protecting the NeJsous 1i'0m 
1hclr UabJlity.1o 1bo 8fam ofW-mconsin ibr ~.ccmmnfnatton.'trKeablofD 821 
Cha$tnut8treel 

4. The property located at 821 Chesfml Street, Wisconsm Rapids, ia·reprded and 
classUied by tho Wisconsin Dcpadment of'N.atural-~ (hemafta', "WDNR'? as asonrce 
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14, RaymondltopdeslrdaodJntcnds1ohmroofNpaimpedbnnedon1blJ 
building located auh., Nmmiqton l!tope11.Y ~_BOOnas pouible before tho onset afwiotor 
conditions that could impede bis abililJ to~ iannediate I.JSO,oftbi¢bmkllng. 

1,. 'Iba partJes to thil.Ap,em.at ~se aw1 UDderstand that to mecmtuibe 
U.amteCUtedApmua,.t and seckb lbbflfty Clarifioaflon Letfm-that isset fmthintbe 
Unoxecutml~ woald ~ so lmll11Jat wimm' coudltio1'S would a in before 1M 
Uabi1ity nariflcetionLcUFz could bclaued,11unbyimpcctingBaymcmd :Rogue's ability u, 
make fmrnoc.tiata, uso of111e bulldfnslocate4 Q111Do~onnlnpm ~-

16. Raymoml':BogosdGSimtofo.rep~ot~UabUit)'CbrfficadonLeittmthat 
iB set ftn1h in tho U~Agrer:,mO!ttaml;-Jmtoad.pmooed_to 181m1itle to 'lho-NawiUSfO'l 
Pmpmty so aa 1la mab roof repafra on, and use, 1habuik1hJ8 on. the Normington Pmpe;t, a soon 
aspoalhle.. -

17. RaymondRops:'Dlldmbmcla aod~ihat ifbo~1o 1ab1i1loto tho 
Normlnston~ ho'WU11ld ~ tho "Res,pcai~ Partf'irrthe envirMmeD1at 
contatnimtionmanrtmlotamJ3:limll.ta~lngtobboJJUlyp.msuant10theBpll'&ILaw,_lll.d, 
di,s_pitems·undmfam1iag·andaaknowledgmcnt.~1opa-Jmends·~tm·1it1oio.tho 
Nm:mmaton l'roperty-4 .fmeso ~ IJa'bWt}''Cladfica1lon Let11,t-u sot tbdh in 1iM!S UnexDCuted 
~ 

c. mnt 9f·@@Pai1kf 

1. By eoteringJnti, thla ~ 1ho parties mlend fc' accomp)i&h 1he como,mme 
oftbo Notmin~ Ptopc,ny :ftom Thomas tmdJodlNelson. to Raymond R.ogus, which tho pirties 
adcnowledgc woald not tnmsp&c in the absetJco of1bia Agteemmt.. 

2. Thopattic,saademtaDd arul~cd;e1batuponthe~ of& 
Normfngton,Piopen.)'b;r·'lb.omasandJocHNolmntoRaymondRogua,RaymomlRoguswill 
become the "Rcspomible Pa#" fartb6 ~ MQhnulrmd.on on. and JDisradna fiom tbe 
NomDIJIUmPtop.ertypursmmtto 1118SplliLaw. 

3. rr. patties f1D kmgor dcsire 1o seakaLiabilf1y Clarl1lca$nlafer u desctibed in 
tbe U~Agreemont andinteod.to cooperate with one another and to intarptet this 
Asn,emeat 80 SS ~ :Mfill 1he fmcotkmsl)fiba parties. 

Afmgent 

NOW, THBRBFOR.B, based upon the consideratiun provided by t1IDh ot'1ho pardce and tho 
mutual p.to.mises contained in this Agrem:neot, tho aofflcieDD)' of wbtch Iha pmt1ea aelmowlodg&, 
tha padies '&gree u tb1lows: , 
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I. Jneomem!iea 9( Pnrfln, Baekgl'OllJUI, and Statement offho P&ti!ft' Intent 

1. The fotegoi:ngn,cltals are imx,rpomted by~ into 1hia Agreement u if set 
forth at leogtb. . 

2. TJr.erecitaJs Ntfimhin tho~.Agtecmm, uoept mr Sec:tious c. 2. and 
C. 3. thlnin, ate also mcarpmatedby rcft:rence intofhis Agteement 8.1 if set fmth at lcqth. 

II. 

1. Raymomtliops agreea1otako tha fbllowius stepa·w,cessmy sou to achim> Ilic 
~ iDcludms, bat not Umited 1o: 

(a) aJJowR.BI access to thoNonningtoU;Propcrty (es well aa the R.IIl Propcty) 1br aail, 
groundwater and/or vaJ>OT sampling-~ by mrR. 

(b) rnatotatn. 1he mdsliEgmonitmiog ft1l aetwOJ:k or notify RBt if rnehmmenoe is 
RqUited: 

(o) verifJ' that die lepl deacdptlOA is cmmot; 

(d) mp notification letan notif)iog off litepropmty owners of comammation on. tbm' 
pzopeilj; 

(e) rneinfata 1be pa'ffllJeDt at1ho aita u a banicsr to groundwater Jnfiltration; 

(f) uotif/'tbc WDNltif a structural impc:diment (such BS the eximug bullcHng) is 
mmoved; 

(a) sample or 9CnlD ID.1 soil, thetmay be excavated iom tho silo; 

(h) dil,POIO of 1111$" mniarnJMfcdaoils that me mmauted as aoBd wastt; and., 

") i.GsUdl eodmamtatn vapor mftipdon systan(s) in 1he event oummt·conditions 
cbrmges so as to OleaEc • wpor hdtusionpmlrway(s) that does not cummtJy mdat 

2. Pimmer agrees w pay ibr 11= ettYiromnental consultant to complom the 
investiptionaf ihD ermronmeora1 sl1l, mumdmfgmtfng:i:om the ?Jormington Pro_prlty and 1o 
applyfbr and achieve site c1osuro in. combmumce with 11m applicable regulationa fbr site 
mvestigation and site closure. 

3. Pioneer 1brCber agmes to hohl haanless. defend, mi indemnify .Raymond Rogas 
:fottbe cost at l;i.te ureestigstloa and Bite closure aotivities, as well es 1ie oomaqwmco otq, 
notice of non-compliance CWNQN"), notice of violation ("NOV") or enforcement action,~ 
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1D tbe extent to which any such NON, NOVs or ~em ae(ionhJ occasioned by tho fai1UlC 
of Raymond Rogus to perlbnn bis obligations tlet.fbrthiff. Section.IL 1. (a) 1hrough (i). 

4, Thomas Nelson aad Jodi Nelson~ fO 1Bke tho fallowina steps: 

(a) Until such time and 'lbomB8 Nelamand lodl Nc1110D CQIMJ1ide to tbo Nomsington 
Property fo Bogus. Thomas Nelsonahall.confimia t.o comply with tho ·requitemenfs sot bth In 
Sectioail. l. (a) and (b)msofhr as tbeypmtaln 10 'lhel{ornnrigtonPJOpmty. 

(b) Intb event, however, 1hat title to 1he ~ttaoinaton l'mpetty la not cxm.veyod. to 
~ thm T.liomas Nelson ahall~with 1beteqDiremmts set fbrth in~ IL l. (a) 
tluou&h(i). 

m. Cgyenqnt Not Io flu 

1, Bx.cept widiffllpedto em.b~~ ofim.,.._ and povldlom afthis 
Agreemcm; Raymond ROfPlland~~von,autnottosue TJsomasNolsonor Jodi.Nelson on 
account of any mvixomncm1al coixtitfoa incmmec1imt with 1hcNonmngtnnl'lopmy. 

fV. T,rm1pt1g,91.M~t14T,ont[tWn.Am@m911_ 

1. Upon convoyaw,o ofibo Nommgtrm Ptojl«ty fiom ThomatNeJ&oa and Jodi 
Nelson to RaymondRogus, tha 2003 ~-ahall exphe sod bo ~·bytho1mns and 
pmvisi~ ofthisApemsent wilhoutfbdher:aodce.. 

2. Upmconveyanco ofthoNom;m,gtoDP.mperty1iom lbomasNolsoaand 1odi 
Nelson to Raymond Rogas, tbilAgreemmitahsll becmnoatwo-pm:ty ap,ementbctween 
Raymond Rogas andPic,ne« withoatibrtlla notice. 

3, Uponi8'W112C8 of silo c1oamc bribe wmnt.1ha tmme aml pmislons of tbfs 
Agreement shall mqmo and termfnaio withoutfia1ha JJ01ico. 

4.. In t1u, eveat. however,tbat tillo to 1be NormlngtonPiopaty ls not convoyed ft) 

Rogus, 11m the2003 .Agreemeat shall not expire, &utthis ~abaJl eaplmwithout1laffter
DDtice. 

\'!.. Notk:s, 

1. Nodccl l11ldct this Agremm,tit aball bo sent by Pirst Clus Mail or other 
ammgomcms agtee41o bytie patties to 1be J)(nb1$ or-oSices designated bllow. The parties 
may obanptheir &,signeted repi•ntiltb• bypmvfding w.rittcnllOtice conslstentwi1h thia 
notice prov.islon. 

us 



(a) Now:cs to Pioneer sboold be addressed President, Pioneer B!mk, 5758 Main 
S1nset, Aulnmldalo. WiscouixJ . .54412 .. 

(b) Notices to Thomas and Jodi Nelson ahaald be addressed to Dr. Thomas ml 
lodi Nelson_. 7346 8(/b, Aveauu NB, Spicer, .Mhmesota 56288. 

(c) NoticestoRaymondBogusshould_boaddressrdtoRaymondRogusc/oR&.R 
"fnmsmialo!l 8pecia1ists, LLC.. 731 South th Street, W'JSOO!lSinRapids, 
vr,scons1n 54494. 

VIl. §Mmd Tenpi; 

1. 'I.bu ~t ii to 'be 90,emd by and ocmsttued inBOOOtdance with thelawa 
of tho State of W,sconsin and venue shall be in 1b: Cinmit Coult for Wood Cmmty. Wmconain. 

2. 'J.bf, puiios will cooi,cwm wilb. OB anmhar in pd 18ithin Mfillfng 1bo m1en1 
and tams and CODdltlo1lS oftis:~.inoludhJsparlodlc cammunicatkms,m~, IOd. 
in.forma1ion sbaring ._, be am,,cprlato.. P!oa8crwill p1VVide :Raymopd .Rosm wi1h all 
submiUs1s to thl: WDNlt. 

3. Thia A~ a~ by 1ha pmties tqlr~-the entite undamtandlog of 
the parties with raapeat to pmbzmaoeo. 

4.. No modiik.mon or amendment of'this .Ap,e.mom may be.made~ in. writing 
,dgnod by tho pi,dlos, u ma, bcucm=dfn mmiberpursuanUo Section IV. 3. 

S. Baab. pmty to tho Agreemmltzepreaents and wmranf5 tbathe or me is ~ufuorm?d 
to enter tnt.o Um Agrcome.ut and that all~proae&ims wmomllowed 1o ~1ho 
rcprcscntatma otmiy party1o tdp 1bia.Ap,mr.umt. 

6. Signatmes that am-trao~ la clcotronic ibrmat aball carry the same binding 
fotte ad effect as ff'the original sianaftm, were attached. Futtbm', this Agreement may bo 
executod in ccnmtuparf& &ld\ Bdly CBCUm(f aignatnre paso will oomtitutc blndiog co~ of 
the siping perty 10 all of mis Agaeomeot. 

7. Pioneer ia ~ a.partner nor a joint vc.mun=r w.l1h Thomas Nelson. Jodi Nelson, 
Raymond Roam, or 1DJ oftham fa connection wit!1 their bnsinessea ~llnder lids Agre=ient and 
shall.have no obliptian with respect to thm debts or other 1iabi1i1ies. 

8. Walwr by any party of st?kt petfonnaxx,e or any pt0vision., of thJs .Agreement 
shall :uo1 be a waiVtt of or padwDce to 8D0fhet puiJ's rlght to rc,qulm strim pmo.rmance ot~ 
samo provision in the fu1ure. or of any oa. provision. 
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9. Tho parties acbowledge and &pee that they havo bad o~ to have this 
~:M'iewcd by thdrtel,peCtiva counsel. and that ao draflilig pteSUm.pti(Jll aba11 apply to 
tbe•~of1bfa.Agreom.mt. 

10. 'Diepardea aoknowledp andasrec, that should GD¥pravislon Gr portion of du 
.Ap,emeut be dc:termiDcd by a ootd of compd.cntjurtsdiotfatl to bt.fnvalid oruucnfbl'CC8blo.1ho 
validity and enfmcmibilitJ of the IetDeining pm~ shall not be impaired. 

11.. The parties acknowledge, wsmmtand·iqnscmtthat DO leprescmatiCUI, pmmJse, 
arinducmnentother11umtheconaidetationJKtirmhio.·this.Agreemmthasbecaiaadebabwalor 

than... amQDg 
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In Witness WhOl'eO'!. tM plll'th,s ~e c8111Cd thls Agreement to be duly c~ as of the~ 
first aoove ·wrltwn. . 

THOMAS NELSON 

Dat.e: Novomber ~ 2015 

STATB OF MINNESOTA ) 
) S8. 

COW\'TY OF KANDIYOHI) 

Sfped and sworn to bcrore me on Novcmibr.r ~015, by Thomas Nelaon. 

[Seel] 

N Public. St.ate ofMmnesola 
yrommissionexpites: /-.31-~2.Z> 

llS 

LVNN M. GAUER 
NOTAm' PLl8UC • ._.NtlESOTA 

MJ Con,mslOntip!t'!IIJtn.3\; 2020 



JODINEl~O~ 

?>ate: Novcmbr;r lie.., 2015 

STAT80PMINNESOTA ) 
) 81, 

COUNTY OFICAlmIYOm) 

~ 

Signed and swo.m 1D be.fa.re me on Novcmbar/4 • 2015, by .JocliNt:hion, 

[Seal] 

• 

LYNN M. GAUER 
.· . NOTARY PUBUC-MNHESOTA · 
.• YJ Cormualon e,,ir. Jan. 31, 2020 

, 

UP 



H&R ·J1tANSMJ.SS10N SPit,CIAL1ST8> LLC 

STATBOPWlSCONSIN ) 
) IS. 

COUNTY OF WOOD ) 

1110 



STATB OP WISCONSIN ) 
) ... 

~TY OP WOOD ) 

.,c 
Sfpod ldld swom m be&w mo onNovenlbe.r ll.., 2015, by MT'W.hmock. 

Jill 



SITE CLOSURE AGREEMENT FOR 821 CHESTNUT STREET, WISCONSIN RAPIDS, 
PROPERTY 

This Site Closure Agreement For 821 Chestnut Street. Wisconsin Rapids, Wisconsin, Property 
("Agreement'') is made effective as ofNovember __, 2015, between and among Thomas Nelson 
and Jodi Nelson, husband and wife, Pioneer Bank, and R&R Transmission Specialists, LLC, who 
are identified in Section A. 

Partiea.Baekground, and.Statement of the Parties' Intent_ 

A. Parties 

1. Thomas Nelson (whose full name is Thomas H. Nelson) and Jodi L. Nelson 
( collectively, the "Nel_sonstt) are husband and wife and who reside at 7346 86llr Avenue NE, 
Spicer, Minnesota; 56288-0097 and who h,old·title to the pl'Qperty located at 821 Chestnut Street, 
Wisconsin Rapids, Wisconsin 54494, asibrther defined in.Section. B.5, below. 

2. Ra~ond M. Rogus (''Raymon~ Rogus•• or "Rogus'~) ia an ndult who holds title to 
the property located at 731- South atli Sttee,t, Wisconsin Rapids~ Wisconsin 54494 wbere be owns
and operates his business as the member of R&R Transmissions Transmission Speclalists, LLCn 
( hereafter, the "R&R Property"). 

3. Pioneer Bank ("Pioneer") is a Wisconsin state bank whose principal place of 
business is located at 5758 Main Street, Aubmndale, Wisconsin 54412. 

B. Background 

1. Pioneer made a loan to Kevin D. Huchthausen and Kim M. Marth, husband and 
wife, for the purchase of the property located at 821 Chestnut Street, Wisconsin Rapids 54494, 
which was secured by a note and mortgage on that property. Huchthausen and Marth defaulted 
and Pioneer foreclosed. That property was scheduled for a sheriff's sale in January 2003. 

2. Prior to the scheduled sheriff's sale, however, Thom.as and I odi Nelson expressed 
interest in acquiring the 821 Chesinut Street property, as a result of which (a) Thomas and Jodi 
Nelson borrowed money from Pioneer to pW'Chase the 821 Chestnut Street Property and (b) 
Thomas Nelson entered into that certain "Agreement" made on January 20, 2003, (hereafter, the 
"2003 Agreement") with Kevin D. Huchthausen and Kim M. Marth and Pioneer. 

3. The purpose of the 2003 Agreement was to allow Pioneer to sell the 821 Chestnut 
Street property, which at that time was in foreclosure, to Thomas and Jodi Nelson, so as to allow 
Thomas Nelson to conduct his chiropractic profession there while protecting the Nelsons from 
their liability to the State of Wisconsin for environmental contamination traceable to 821 
Chestnut Street. 
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4. The property located at 821 Chestnut Street, Wisconsin Rapids1 is regarded and 
classified by the Wisconsin. Department of Natural. Resources (hereafter, "WDNR") as a source 
of groundwater contaminatfon by chlorinated volatile organic compoWlds, including 
perchloroethylene, that has become co-mingled with off-site petroleum groundwater 
contamination, a source of which was the R&R Property (from its use as a gasoline station prior 
to Rogus having acquired that property). 

S. The property located at 821 Chestnut Street, Wisconsin Rapids, has been since 
August 8, 2000, and continues to be, classified by the WDNR as an open site under its 
Environmental Repair Program ("Open ERP'') and is tracked by the WDNR 's Bureau of 
Remediation and Redevelopment as BRRTS # 02-72-2S7528 and is titled by the WDNR as the 
''Normington Dry Cleaners Former WI Rapids Site" (hereafter, the ''Normington Property"). 

6. On August 8, 2000, the WDNR designated Kevin D. Huchthausen and Kim M. 
Marth, who at that time held title to the Normington Property, as the "Responsible Party'' for the 
environmental contamination on and migrating from the Normington Property pursuant to 
Wisconsin Statute § 292.11 (hereafter. the "Spills Law"). 

7. After Thomas and Jodi Nelson took title to the Normington Property, the WDNR 
on January 12, 2010, designated Thomas Nelson as the "Responsible Party" for the 
environmental contamination on and migrating from the Nonnington Property pursuant to the 
Spills Law. 

8. Pioneer, in fulfilling its obligations under the 2003 Agreement, hired REI 
81\fineering, Inc.i an envh'Qnmental. cp~ltiQg firm whose place of busfu~ is:l~eated at4080 N 
20 Ayenue, Wausau, Wisconsin, whidl lias pt,r@rmed subst~tial site investigation <>f the . 
environmental site stemming from the contamina~on on and from theNo~n Property. 

9. Thomas and Jodi Nelson's note to Pioneer is secured by Pioneer's mortgage on 
the Nomrlngton Property. 

IO. Raymond Rogus has expressed interest in acquiring the Normington Property, 
which acquisition would provide commercial advantage to his business because the Normington 
Property is contiguous to the R&R Property. 

11. Thomas and Jodi Nelson have expressed interest in selling the Normington 
Property. 

12. As the creditor of the Nelsons, Pioneer is interested in facilitating the sale of the 
Normington Property from the Nelsons to Raymond Rogus. 
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C. Intent'ofthe Parties 

1. By entering into this Agreement, the parties intend to accomplish the conveyance 
of the Normington Property from Thomes and Jodi Nelson to Raymond Rogus, which the parties 
acknowledge would not transpire in the absence of this Agreement. 

2. The parties acknowledge that the critical element in accomplishing the sale of the 
Normington Property is for the WDNR to replace Thomas Nelson with Raymond Rogus as the 
''Responsible Party" within the meaning of the Spills Law, 

3. The parties further acknowledge that in order for this Agreement to become 
binding and enforceable, they require reasonable assurance from the WDNR that the agency will 
replace Thomas Nelson with Raymond Rogus as the "Responsible Party" within the meaning of 
the Spills Law. 

4. In order to achieve the above goals, the parties intend to cooperate with one 
another and to interpret this Agreement so as to fulfill the intentions of the parties. 

Agreement 

NOW, TIIEREFORE, based upon the consideration provided by each of the parties and 
the mutual promises contained in this Agreement, the sufficiency of which the parties 
acknowledge, the parties agree as follows: 

I. Incorporation of Parties, .Background, and Statement of the Parties' Intent 

1. The Parties, Background, and Statement of the Parties, lntent are incorporated by 
reference into this Agreement as if set forth at length. 

n. Application for Environmental Liability Clarification Letter 

1. Pioneer will pay for the work necessary to request the WDNR to issue a letter 
("Liability Clarification Letter,.) pursuant to the provisions of Wisconsin Statute § 292.55 
clarifying that it will replace Thomas Nelson with Raymond Rogus as the "Responsible Party" 
for the Nonnington Property within the meaning of the Spills Law conditioned upon the parties 
performing their obligations under this Agreement. 

2. In the event the WDNR issues a Liability Clarification Letter replacing Thomas 
Nelson with Raymond Rogus as the "Responsible Party" for the Normington Property within the 
meaning of the Spills Law conditioned upon the parties perfonning their obligation under this 
Agreement, then the tenns and provisions of this Agreement shall become fully binding and 
enforceable and shall supersede those of the 2003 Agreement, which shall expire and become 
tenninated. 
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3. In the event the WDNR does not issue a Liability Clarification Letter replacing 
Thomas Nelson with Raymond Rogus as the "Responsible Party" for the Normington Property 
within the meaning of the Spills Law conditioned upon the parties performing their obligation 
under this Agreement, then the terms and provisions of this Agreement shall expire, the 
Nonnington Property shall not be acquired by Raymond Rogus, end the 2003 Agreement shall 
continue in effect 

m. Continued Site Investigation nnd Submittal for Site Closure 

1. Subject to the conditions set forth in Section II, Raymond Rogus will take the 
following steps necessary so as to achieve site closure, including, but not limited to: 

(a) allow REI access to the property for soil, groundwater and/or vapor sampling 
as required by DNR; 

(b) maintain the existing monitoring well network or notify REI if maintenance is 
required; 

( c) verify that the legal description is correct; 

(d) sign notification letters notifying off site property owners of contamination on 
their property; 

(e) maintain the pavement at the site as a barrier to groundwater infiltration; 

(f) notify the WDNR if a structural impediment (such as the existing building) is 
removed; 

(g) sample or screen any soils that may be excavated from the site; 

(h) dispose of any contaminated soils that are excavated as solid waste; and, 

(i) install and maintain vapor mitigation system(s) in the event current conditions 
changes so as to create a vapor intrusion pathway(s) that does not CWI'ently exist 

2. Subject to the conditions set forth in Section II, Pioneer will pay for the 
environmental consultant to complete the investigation of the environmental $ite on end from the 
Normington Property and to apply for and achieve site closure in conformance with the 
applicable regulations for site investigation and site closure. 

3. Subject to the conditions set forth in Section II, Pioneer will hold haanless, 
defend, and indemnify Raymond Rogus for the cost of site investigation and site closure 
activities, as well as the consequence of any notice of non-compliance ("NON"), notice of 
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violation ("NOV'') or enforcement action, except to the extent to which any soch NON, NOV, or 
enforcement action is occasioned by the failure of Raymond Rogus to perform his obligations set 
forth in Sect.ion m. 1. (a) through (i). 

4. Subject to the conditions set forth in Section II, Thomas Nelson and Jodi Nelson 
will take the following steps: 

(a) Until such time and Thomas Nelson and Jodi Nelson convey title to the 
Normington Property to Rogus, Thomas Nelson shall continue to comply with the 
requirements set forth in Section III. 1. (a) and (b). 

(b) In the event, however, that title to the N onnington Property is not conveyed 
to Rogus, then Thomas Nelson shall comply with the requirements set forth in 
Section m. 1. (a) through (i). 

IV. CovenantNot_To Sue 

1. Except with respect to enforcement of the terms and provisions of this 
Agreement, Raymond Rogus and Pioneer covenant not to sue Thomas Nelson or Jodi 
Nelson on account of any environmental condition in connection with the Normington 
Property. 

V. Termination of 2003 Agreement and Term of this Agreement 

1. Upon issuance of the Liability Clarification Letter pursuant to Section II, the 2003 
Agreement shall expire and be superseded by the terms and provisions of this Agreement without 
further notice. 

2. Upon conveyance of the Normington Property from Thomas Nelson and Jodi 
Nelson to Raymond Rogus, this Agreement shall become a two-party agreement between 
Raymond Rogus and Pioneer wi1hout further notice. 

3. Upon issuance of site closure by the WDN~ the terms and provisions of this 
Agreement shall expire and tenninate without further notice. 

VI. Notices 

1. Notices under this Agreement shall be sent by First Class Mail or other 
arrangements agreed to by the parties to the persons or offices designated below. The parties 
may change their designated representatives by providing written notice consistent with this 
notice provision. 
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(a) Notices to Pioneer should be addressed President, Pioneer Bank, 5758 Main 
Street, Auburndale, Wisconsin 54412. 

(b) Notices to Thomas_ and Jodi Nelson sb'ould be addressed to: Dr. Thomas and 
Jodi Nelson, 7346.86th Avenue NE, Spicer, Minru;so~ 56288~~ 

( e) Notices to Raymond Rogµs should be addressed to Raymoµd Rogus c/o R&R 
Transmission ·S_pecialistsi LLC, 731 South 8th Street, Wisconsin Rapids, 
Wisconsin 54494. 

VIL Gene-ral Terms 

1. This Agreement is to be governed by and construed in accordance with the laws 
of the State of Wisconsin. 

2. The parties will cooperate with one another in good faith in fulfilling the intent 
and terms and conditions of this Agreement, including periodic communicationst meetings, and 
information sharing as may be appropriate. Pioneer will provide Raymo~d Rogus with all 
submittals to the WDNR. 

3. This Agreement as executed by the parties represents the entire understanding of 
the parties with respect to performance. 

4. No modification or amendment of this Agreement may be made except in writing 
signed by the parties, as may be reduced in number pursuant to Section V. 3. 

5. Each party to the Agreement represents and warrants that he or she is authorized 
to enter into this Agreement and that all necessary procedures were followed to authorize the 
representatives of any party to sign this Agreement. 

6. Signatures that are transmitted in electronic format shall carry the same binding 
force and effect as if the original signature were attached. Further, this Agreement may be 
executed in counterparts. Each fully executed signature page will constitute binding consent of 
the signing party to all of this Agreement. 

7. Pioneer is neither a partner nor a joint venturer with Thomas Nelson, Jodi Nelson, 
Raymond Rogus, or any of them in connection with tlieir businesses or under this Agreement and 
shall have no obligation with respect to their debts or other liabilities. 

8. Waiver by any party of strict performance or any provisions of this Agreement 
shall not be a waiver of, nor prejudice another party's right to require strict performance of the 
same provision in the future, or of any other provision. 
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9. The parties acknowledge and agree that they have had opportunity to have this 
Agreement reviewed by their counsel and that no drafting presumption shall apply to the 
interpretation of this Agreement. 

THOMAS NELSON 

Date: November__, 2015 
Thomas Nelson 

STATEOFMINNESOTA ) 
) ss. 

COUNTY OF KANDIYOHI) 

Signed and swom to before me on November __ , 2015, by Thomas Nelson. 

[Seal] 
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Notary Public, State of :Minnesota 
My commission expires! 
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JODINELSON 

Date: November__, 2015 
Jodi Nelson 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF KANDIYOlll ) 

Signed and swom to before me on November____, 2015, by Jodi Nelson. 

[Seal] 
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Notary Public, State of Minnesota 
My commission expires: 
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R&R TRANSl\.llSSION SPECIALISTS, LLC 

Date: November__, 201S 
By: Raymond M. Rogus 
As its Member 

STATEOFWISCONSIN ) 
) ss. 

COUNTY OF WOOD ) 

Signed and sworn to before me on November_, 2015, by Raymond M. Rogas. 

[Seal] 
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Notary Public, State of W"1SCOnsin 
My commission expires: 
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PIONEER BANK 

By,: _____ .,...,__ __ _ 
Jeff Wbi1rock 

Date: November__, 201S 

As its President ' 

STATBOFWISCONSIN ) 
) S9, 

COUNTY OF WOOD ) 

Signed and swom to before me on November_, 2015, by Jeff Whitrock. 

[Seal] 
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Notary Public, State of Wisconsin 
My commission expires: 
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