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DEPT. OF NATURAL RESOURCES

October 25, 2005 ‘ BRRTS #: 02-08-281506

TRC Environmental Corporation
Attn. Martina Schlauch Jones, P.E.
10 South Riverside Plaza

Suite 1770

Chicago, lllinois 60606-3807

Subject: Liability Clarifications for Multiple Properties in the Hayton Area Remediation
Project, Impacted by Soil and Sediment Contamination Migrating from an Off-site
Source ' ’

Dear Ms. Schlauch Jones:;

Purpose

The Department of Natural Resources ("the Department") has recently reviewed your request
for a liability clarification letter for properties located along Jordan Creek, Pine Creek and the
Hayton Millpond downstream of storm sewer at Taft Avenue in New Holstein, Calumet County,
Wisconsin (hereafter referred to in this letter as the “Properties” or a single “Property”). As you
are aware, Wisconsin’s Hazardous Substance Spill Law, s. 292.11, Wis. Stats., makes persons
who possess (i.e., own) or control a discharge of a hazardous substance responsible for
conducting an investigation and cleanup of the contamination. Because of this concern, you
have requested that the Department determine whether or not the owners of the Properties
would be held liable for any hazardous substances in the soil and sediment that you believe
have migrated on to the Properties from the Tecumseh Products Company. Please refer to the |
attached maps in Appendix A for the general location of the impacted Properties.

Request

On September 13, 2005, you have requested clarification as to whether or not the owners of the
Properties are eligible for the protections offered by the Spill Law’s off-site discharge liability
exemption, in s. 292.13, Wis. Stats. .

With the creation of the off-site exemption in s. 292.13, Wis. Stats., the Legislature has limited
the environmental liability of a person in possession (i.e., who owns a property) or control of a
property affected by the discharge of a hazardous substance, when the discharge originates
from an off-site source, if the conditions listed in the statute are satisfied. The maps in Appendix
A were submitted with the request. Those areas shaded in gray are the Properties impacted by
the hazardous substance. Additional information was then requested and received by the

Department.
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In response, the Department is providing you with a liability clarification letter, under
s. 292.55(1)(d), Wis. Stats., that should explain the general environmental liability of the owners
of Properties that are impacted. '

Summary of Environmental Conditions

Based upon the Department’s review of the information from the reports listed below and on file
information, it is our understanding that the polychlorinated biphenyl (PCB) contamination
detected in the soil and sediment on the Properties originated from Tecumseh Products
Company, 1604 Michigan Avenue, New Holstein, Wisconsin, via the stormwater outlet at Taft
Avenue. lt is the Department’s understanding that the PCB contamination migrated by way of
the drainage ditches to contiguous properties located downstream of the Taft Avenue
stormwater outlet.

Figures showing the sample locations were taken from the following reports:

Report 1 — “HARP OU1/Segment 7 and OU2/Upper Remedial Documentation Report”,
January 10, 2005. Earth Tech, Inc. and Ann Arbor Technical Services, Inc.

Report 2 — “Technical Memorandum for HARP OUZ2/Lower, Reach F, Forested Wetland
Overbank and In-Channel Preliminary Sampling — Spring 2003 and Fall 2004”, March
23, 2005."Ann Arbor Technical Services, Inc. and Earth Tech, Inc., submitted under
cover of TRC Environmental Corporation.

Report 3 — “HARP QU2/Lower and OU3 Sampling and Analysis Plan”, June 29, 2005.
Ann-Arbor Technical Services, Inc. and Earth Tech, Inc., submitted under cover of TRC
Environmental Corporation.

Report 4 — “HARP OU4 Sampling and Analysis Plan,” May 4, 2005. Ann Arbor
Technical Services, Inc. and Earth Tech, Inc., submitted under cover of TRC
Environmental Corporation.

Liability Determinations

Wisconsin’s statues include an “off-site exemption, “in s. 292.13, Wis. Stats., that limits the
liability of a property owner. A person who meets all the conditions of the off-site exemption is
not responsible for investigating and cleaning up environmental contamination that migrates
onto his or her property from a neighboring property.

In particular, the Department believes that the environmental contamination is originating from
Tecumseh Products Company via the stormwater outlet at Taft Avenue. As such, we do not
anticipate holding any individual owners of the affected off-site Properties responsible for
investigation and clean up of the PCB contamination that has migrated by water and deposited
into the soil and sediment on the Properties. This assurance is conditioned on satisfying the off-
site exemption criteria in s. 292.13, Wis. Stats., which include:
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1. The hazardous substance discharges originated from a source on property that is not
possessed or controlled by the person who owns one of the Propetties.

The Préperty owner did not possess or control the hazardous substance on the property on
which the discharge originated.

S

3. An investigation or other information has been submitted to the Department that is adequate
to substantiate criteria (1) and (2), listed above.

4. The Property owner did not cause the discharge.

5. The facts upon which the Department based its determination are accurate and do not
change.

6. The Property owner agrees to allow the following persons to enter the Property to take
action to respond to the discharge: the Department and its authorized representatives; any
party that possessed or controlled the hazardous substance or caused the discharge; and
any consultant or contractor of such a party.

7. The Property Owner agrees to avoid any interference with actions undertaken to respond to
the discharge and to avoid actions that worsen the discharge. ‘ '

8. With respect to soil and sediment contamination only, the Property Owner agrees to take
one or more specified actions directed by the Department, if the Department determines that
the actions are necessary to prevent an imminent threat to human health, safety or welfare
or to the environment, after the Department has made a reasonable attempt to notify the
party who caused the hazardous substance discharge about that party’s responsibilities to
investigate and clean up the discharge. '

9. The Property Owner agrees to any other conditions that the Department determines are
reasonable and necessary to ensure that the Department and the responsible party can
adequately respond to the discharge.

If the criteria for the off-site exemption are met by an individual Property owner in the impacted
area, then the Property owner would have no responsibility to investigate and cleanup the soil
and sediment contamination that has migrated onto the Property. On the other hand, if a
Property owner fails to satisfy one or more of the exemption criteria, such as refusing to allow
the Department access to the Property to respondto the environmental contamination, then that
individual Property owner would no longer be eligible for the protections of the off-site
exemption. Thus, it is very important that the owners of Properties in the impacted area
cooperate with the Department and responsible party to ensure that we can adequately
respond to the hazardous substance discharges that have migrated onto those

Properties.

If an owner of one of the Properties in the impacted area would like a property-specific letter
from the Department, under s. 292.13, Wis. Stats., he or she may request such a letter by
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submitting the review fee of $500, an off-site exemption form (#4400-201), and the necessary
documentation to the Department. Information about the state’s off-site exemption is available
on the Department’s web page, at http://dnr.state.wi.us/org/aw/rr/liability/index.htm. However,
the Department would like to make it clear to the owners of the Properties that, if they
meet the criteria in state law for the off-site exemption, they are protected by the
exemption regardless of whether they have a property-specific letter from the

Department.

The Bureau for Remediation and Redevelopment Tracking System (BRRTS) identification
number for this activity is included at the top of this letter. The Department tracks information on
all determinations such as this in a database that is available on the Internet at
http://dnr.wi.gov/org/aw/rr/. See "BRRTS on the web" under "Contaminated Land Databases".

We hope this clarifies for you and the owners of the Properties our understanding of their liability
for the contamination migrating onto their Properties. We can assure you that it is our intent to -
continue to work with TRC Environmental Corporation to address the cleanup of the PCB
contamination that may remain on and that has migrated off of the Tecumseh Products
Company property. If you have further questions about this letter, please contact Alan Nass
directly at 920-662-5161 or by email at alan.nass @dnr.state.wi.us.

Sincerely,

"%cphuh/

Bruce Urben

Team Supervisor

Northeast Region

Remediation and Redevelopment Program

Enlesures

cc: Alan Nass - NERH
Annette Weissbach - NERH
Percy Mather — RR/3




Apendix A
Location of Properties Impacted by PCBs

Areas shaded in gray are properties impacted by PCBs. PCBs are located in the
soil and sediment adjacent to Jordon Creek, Pine Creek and Hayton Millpond.




QY HSKL

04 TIN_S

" HONE'RMOON HILL. RD.

i 282
csM 7-21e~[_# |
ﬁg\m 1 8
®8713 g
ﬁ?oomC
1043s 282 1|

342s

8712
00. 00AC

1328

FC¥C

SEGMENT 6

JOSEPH E MC SHAW

|
|

RIPARIAN LANDOWNER MAP FOR
GENERAL LIABILITY CLARIFICATION LETTER

HAYTON AREA REMEDIATION PROJECT
0 200 500 1000 -~ NEW HOLSTEIN, WISCONSIN
PROJECT NO: 46315| DWG FILE: 09-05-46315
Sci’??L_ES%\lo.l_: (E.E T 10 SOUTH RIVERSIDE PLAZA FIGURE
- ‘iipjl':i!‘i:: SUITE 1770
CHICAGO, ILLINOIS 60606-3807 10f10
Customer-Focused Solutions ~ 312-879-0191




"G HSRI

‘0¥ TIN_S

"HONEYMOON HILL RD.

8711
00, 00A(
NE 14 SW 174
282
8 TR 1
8713 g
, 00AC
1043s 262
8712 “
00. 00ACE) g
13285 2

8696
00. 00AC

SLOST

CoR
&é/;m
3
e
z |
9
e
8723 i
Q0,,004¢ <> i
F
-
: ()]
0s sa673 E oy
— A E N.E COR.

RIPARIAN LANDOWNER MAP FOR
GENERAL LIABILITY CLARIFICATION LETTER

HAYTON AREA REMEDIATION PROJECT
0 200 500 1000 NEW HOLSTEIN, WISCONSIN
L sem— S on | oaTe: —
PROJECT NO: 46315 | DWG FILE: 09-05-46315
SC1/§L_E5|810'F(I)=_"ET . 10 SOUTH RIVERSIDE PLAZA FIGURE
= - T e SUITE 1770
|/ CHICAGO, ILLINOIS 60606-3807 2 of 10
Customer-Focused Solutions 312-876-0191




QM HSRIl

[
£ oY)
[= 3
3 3
n L
5
e
?R ICKNER RD. DANES RD
CHAR 6|8
i
RD. T / g
- 5
a1
4347 L
4348
00. 00A¢ 00. 00AC © Tﬁ
m
I3 &
2
BT —B29, 64
: £ e — -1339.43—5 2 ——6—67A 8 SN
T DANES RD
, 8702 R
g 0 00ACcy 8
635
PFISTER DONALD J D
¢990)BAS-233% 2
3 8692 8
Tg“ § 00, 00AC >
A @ 8701
% 00. 00AC
=9
Bl¥
NW 1319s i
8694
5 00. 00ACCY
BAD DOC. USED TA DB DESC AND OTM L
. 8708 ) - |B
2 00, 00ACC) A OSM_1759 8699 R AC YR
" RIPARIAN LANDOWNER MAP FOR
GENERAL LIABILITY CLARIFICATION LETTER
HAYTON AREA REMEDIATION PROJECT
0 200 500 1000 NEW HOLSTEIN, WISCONSIN
& DRAWN BY: MDH| DATE: 08/30/2005
PROJECT NO: 46315 | DWG FILE: -
SCALE IN FEET 10 SOUTH RIVERSIDE PLAZA e
1"=500-0 TRf SUITET70 FIGURE
CHICAGO, ILLINO!S 60606-3807 3 Of 1 0
Customer-Focused Solutions 312-879-0191




1303%09 3 '[‘é\ ~
893, 8977 244,67
St ' 1077 Vit w SHWY 151
CSM a |3 G
\: 414781% -
2
2 3
414§
o 0. 00pC e T
(7]
Al s % )
5 F ] g
e B 4144 3 5 3
oY 00, 00ACe? z
APPARENT OVERSTRIKE DUE TO DEED DIMS : TINE WGLN RD.

JHONEYMDON HILL RD

' DANES RD
g
8
1327

- 13275 %
. TECUMSEH RD. 3
g / |s

: ;

CsM 1724 3

4332
00‘?%%3“ o 00. 00AC

s60€1

SYOET

~ 4317 =
. $§ 0 00AO (%
b _
[ -
-
I RICKERT GLADYS & GLASOW RITA
— A24N
] . RIPARIAN LANDOWNER MAP FOR
GENERAL LIABILITY CLARIFICATION LETTER
: HAYTON AREA REMEDIATION PROJECT
. 0 200 500 1000 NEW HOLSTEIN, WISCONSIN
M DRAWN BY: MDH| DATE: 08/30/2005
PROJECT NO: 46315| DWG FILE: 09-05-46315
: S%él;Eslglof(I)E"ET 10 SOUTH RIVERSIDE PLAZA FIGURE
Tﬂf SUITE 1770 ,
CHICAGO, ILLINOIS 60606-3807 4 0of 10
x Customer-Focused Solutions 312-879-0191




470s

)

4134
00. 00ACc

s1821

(ap/

| LIME KILN RD|

S —

CTME KILN RD

SOEET

4304
00. D0AC

SGeET

(o

LEM

P 1S

4129
00, O0AC

4303
00. 00AC .

B413

S90E€T

0 200 500 1000
e, S——
SCALE IN FEET
1" = 500™-0"

A

(v

HONEYMOON HILL RD.

DANES RD.

330
4142
00. 00ACd

[}

201t~ O

SEVEN CORNERS RD.

00pC e

Ly¥al

RlPARlAN LANDOWNER MAP FOR
GENERAL LIABILITY CLARIFICATION LETTER

HAYTON AREA REMEDIATION PROJECT

NEW HOLSTEIN, WISCONSIN

DRAWN BY: MDH| DATE: 08/30/2005
PROJECT NO: 46315 DWG FILE: 09-05-46315
10 SOUTH RIVERSIDE PLAZA FIGURE
TRC &
GHICAGO, ILLINOIS 60508-3607 50f 10

Customer-Focused Solutions 312-879-0191




Drawings\y

SE

US TiwY 151]
1319s

0. 00ACC

£654s §
14
E s
3978 5 5
—2p43 g
U 3985 ' L__j
) 00, 00ACC) s
: @ RUCKNER RD.
& 3982 G ? DANES RD.

1318s

4156
00. 00AC

1314%
AN

rrymrn

15e.73,

HAYTON RD.

4125
00. 00AC

599
P RN AN Ve Y- W

0 200 500 1000
s e—
SCALE IN FEET
1" = 500™-0"

RIPARIAN LANDOWNER MAP FOR
GENERAL LIABILITY CLARIFICATION LETTER

HAYTON AREA REMEDIATION PROJECT
NEW HOLSTEIN, WISCONSIN

Customer-Focused Solutions

312-879-0181

DRAWN BY: MDH | DATE: 08/30/2005
PROJEGT NO: 46315 | DWG FILE: 09-05-46315
10 SOUTH RIVERSIDE PLAZA FIGURE
TRC I
CHICAGO, ILLINOIS 60606-3807 60of10




US HWY 151

0y HSRIl

"gyd TUIN'S

UME KILN RD.

HONEYMOON HILL RD.

?R CKNER RD.

£
]
3

)
&)
SEVEN CORNERS RD.

3977
00. 00ACC)

QLIAPRY R

SCALE IN FEET
1" = 500-0"

1000

RIPARIAN LANDOWNER MAP FOR
GENERAL LIABILITY CLARIFICATION LETTER

HAYTON AREA REMEDIATION PROJECT

NEW HOLSTEIN, WISCONSIN
DRAWN BY: MDH | DATE: 08/30/2005
PROJECT NO: 46315 DWG FILE: 09-05-46315

10 SOUTH RIVERSIDE PLAZA FIGURE
Tﬁe _ SUME1TT0
CHICAGO, ILLINOIS 60606-3807

70f10
Customer-Focused Solutions 3128780191




S HWY 151
2
QU
g A
g B
8 3
1IME KILN RD. § ‘
LEW'W §
PrROCKNER RO DANES RD
%86 .
0AC CHARLESBURGIS
7l
8
589s  , o
10|
EEE N e
66 212.2 102 .
2
®
3907
00. 00AC
S
I o o
&
g53s \\ 325s ‘
915 ) “b 3913
16s * PA46s
TOVN DF CHARLESTDUN %) 9 1
£33
\Y
HESS SARAH J
. % &
1 2 i
CSM 116
3916 ﬂ”” =
OOA( C)CSM 061 219,88 \ Z
220500 B B}
476, T OZ
3932
o 00. 00A¢ )\ \70
KDEHLER MICHAEL L & PATRICIA E,‘ 'l
3965 a%s
13258 ]
3635 . 300
RIPARIAN LANDOWNER MAP FOR
GENERAL LIABILITY CLARIFICATION LETTER
HAYTON AREA REMEDIATION PROJECT
0 200 500 1000 NEW HOLSTEIN, WISCONSIN
H DRAWN BY: MDH| DATE: 0B/30/2005
PROJECT NO: 46315 | DWG FILE: 09-05-46315
S%QI;ES%QOEE'ET 10 SOUTH RIVERSIDE PLAZA FIGURE
? SUITE 1770
ﬁ c GHICAGO, ILLINOIS 60606-3807 80of 10
Customer-Focused Solutions 312-876-0161




3851 & \ )
00. 00AC §
SHWY 151
13215 ﬁ ’g"
S ]
3818 ’
00. 00AC
0
4 —
3852 2 5 v
00, 00AC 3 b T
383 1
CSM 770.~ 5\
q4 3619¢ Sy
00, OOA(% 989s ? DANES RD,
1324s 31e.3 1307s .
CHi G2
A g
o g
; TECUMSER RD.
(/) 3
@ | c B
4 g
E S

382
3823 00. 00AC )

00. 00AC

1327s
1328s

KUBICHKA DANIEL A
HAYTON CEMETERY ASSN

3886
00, 0DA(

g 589s 589s // : ] a2 2 :
66 , ° 1 i A
: RIPARIAN LANDOWNER MAP FOR

s2ye

GENERAL LIABILITY CLARIFICATION LETTER
o 200 500 1000 HAYTON AREA REMEDIATION PROJECT

NEW HOLSTEIN, WISCONSIN
E DRAWN BY: MDH | DATE: 08/30/2005

PROJECT NO: 46315 | DWG FILE: 09-05-46315

SCALE IN FEET

" = EAOO" 10 SOUTH RIVERSIDE PLAZA
1" =500-0 Tﬁf SUITE 1770 FIGURE
GHICAGO, ILLINOIS 60606-3807 90of 10

Cusfomer-Focused Solutions 312-879-0191




73
l&

ESCHER BRADLEY P

3882
00, 00ACO

§445§i§ ‘ = “\\K\ )
3 3845
. 00. DOACCY
S HWY 151
660 i il
J 2
3848 v
00, 00AC) @ =
660 647s » >, X
NE E 2 g
8 E
» 3849 a LIME KILN RD. . §
» 0o, 00ACCY % ‘
%
=
?R CKNER RD.
646s DANES RD,
CcHARLESBURG |8
8 g
| 17k
/ 3850 o [EQUNSEH 0.
00. DDA © . 2 g
8 g
o :(: :5
TS L
. 00AC .CSM 770
g 36194
00. 0DACC
1324s 282
3872 A
00, 00AC a2
% ¢
3871 L
00, 00AC koLae CLOET o & S L
3880
00. 00AC >

876

00. O0AC o

. 3884
00, 00AC

3886
00. 00AC

0 200 500 1000

™ e —

GENERAL LIABILITY CLARIFICATION LETTER

RIPARIAN LANDOWNER MAP FR

HAYTON AREA REMEDIATION PROJECT
NEW HOLSTEIN, WISCONSIN

DRAWN BY:

MDH| DATE: 08/30/2005
PROJECT NO: 46315| DWG FILE: 09-05-46315
SCALE IN FEET 10 SOUTH RIVERSIDE PLAZA
"_ " : FIGURE
1" = 500-0 f SUITE 1770
i v CHICAGO, ILLINOIS 60606-3807 1 0 of 1 0
Customer-Focused Solutions 312-879-0191




	Letter
	Attachments




