
 
February 20, 2020 
 
  
MR. ROBERT KORTH 
N2982 STEEPLE DR 
APPLETON, WI 54913-7831 
 

KEEP THIS DOCUMENT WITH YOUR PROPERTY RECORDS 
 
SUBJECT:   Final Case Closure with Continuing Obligations  

Korth Property, 1629 W. Washington Street, Appleton, WI 
DNR BRRTS Activity #: 03-45-002078 
 

Dear Mr. Korth: 
 
The Department of Natural Resources (DNR) considers the Korth Property contamination case closed, with 
continuing obligations. This closure applies to lead, Polycyclic Aromatic Hydrocarbons (PAHs) and/or Volatile 
Organic Compounds (VOCs) in soil, groundwater and/or vapor. No further investigation or remediation is 
required at this time. However, you, future property owners, and occupants of the property must comply with the 
continuing obligations as explained in the conditions of closure in this letter. Please read over this letter closely to 
ensure that you comply with all conditions and other on-going requirements. Provide this letter and any 
attachments listed at the end of this letter to anyone who purchases, rents or leases this property from you. Certain 
continuing obligations also apply to affected property owners or rights-of-way holders. These are identified within 
each continuing obligation.   
 
This final closure decision is based on the correspondence and data provided and is issued under chs. NR 726 and 
727, Wis. Adm. Code. The Northeast Region (NER) Closure Committee reviewed the request for closure on 
December 19, 2019. The DNR Closure Committee reviewed this environmental remediation case for compliance 
with state laws and standards to maintain consistency in the closure of these cases. A request for remaining 
actions needed was issued by the DNR on December 19, 2019, and documentation that the conditions in that letter 
were met was received on February 20, 2020.   
 
This former bulk petroleum storage facility and upholstery business has lead, 1,2-DCA, PAH, and PVOC 
contamination remaining in soil and groundwater, which appears to have originated from the former underground 
storage tank (UST) and above ground storage tank (AST) systems. The conditions of closure and continuing 
obligations required were based on the property being used for commercial, purposes.  
 

Continuing Obligations  
The continuing obligations for this site are summarized below. Further details on actions required are found in the 
section Closure Conditions.  

 Groundwater contamination is present at or above ch. NR 140, Wis. Adm. Code enforcement standards. 
 Residual soil contamination exists that must be properly managed should it be excavated or removed. 
 Asphalt pavement, building foundation and a portion of the grass covered area must be maintained over 

contaminated soil and the DNR must be notified and approve any changes to this barrier. 
 Remaining contamination could result in vapor intrusion if future construction activities occur. Future 

construction includes expansion or partial removal of current buildings as well as construction of new 
buildings. Vapor control technologies will be required for occupied buildings, unless the property owner 
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assesses the potential for vapor intrusion, and the DNR agrees that vapor control technologies are not 
needed. 

 
The DNR fact sheet “Continuing Obligations for Environmental Protection,” RR-819, helps to explain a property 
owner’s responsibility for continuing obligations on their property. The fact sheet may be obtained online at 
dnr.wi.gov and search “RR-819”.   
 

DNR Database 
This site will be included on the Bureau for Remediation and Redevelopment Tracking System (BRRTS) on the 
Web (BOTW) online at dnr.wi.gov and search “BOTW”, to provide public notice of residual contamination and 
of any continuing obligations. The site can also be viewed on the Remediation and Redevelopment Sites Map 
(RRSM), a map view, at dnr.wi.gov and search “RRSM”.   
 
The DNR’s approval prior to well construction or reconstruction is required in accordance with s. NR 812.09 (4) 
(w), Wis. Adm. Code. This requirement applies to private drinking water wells and high capacity wells. To obtain 
approval, complete and submit Form 3300-254 to the DNR Drinking and Groundwater program’s regional water 
supply specialist. This form can be obtained on-line at dnr.wi.gov and search “3300-254”.  
 
All site information is also on file at the Northeast Regional DNR office, 2984 Shawano Ave, Green Bay, WI 
54313.  This letter and information that was submitted with your closure request application, including any 
maintenance plan and maps, can be found as a Portable Document Format (PDF) in BOTW. 
 

Prohibited Activities 
Certain activities are prohibited at closed sites because maintenance of a barrier is intended to prevent contact 
with any remaining contamination. When a barrier is required, the condition of closure requires notification of the 
DNR before making a change, in order to determine if further action is needed to maintain the protectiveness of 
the remedy employed. The following activities are prohibited on any portion of the property where asphalt 
pavement, a building foundation or a portion of the grass covered area is required, as shown on the attached map 
(Cap Location Map, Figure D.2, dated December 19, 2016), unless prior written approval has been obtained from 
the DNR:  

 removal of the existing barrier or cover;  
 replacement with another barrier or cover;  
 excavating or grading of the land surface; 
 filling on covered or paved areas;  
 plowing for agricultural cultivation;  
 construction or placement of a building or other structure;  
 changing the use or occupancy of the property to a residential exposure setting, which may 

include certain uses, such as single or multiple family residences, a school, day care, senior 
center, hospital, or similar residential exposure settings. 

 
Closure Conditions 

Compliance with the requirements of this letter is a responsibility to which you, and any subsequent property 
owners must adhere. DNR staff will conduct periodic prearranged inspections to ensure that the conditions 
included in this letter and the attached maintenance plan are met. If these requirements are not followed, the DNR 
may take enforcement action under s. 292.11, Wis. Stats. to ensure compliance with the specified requirements, 
limitations or other conditions related to the property.   
 
Please send written notifications in accordance with the following requirements to:  
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Department of Natural Resources 
Attn: Remediation and Redevelopment Program Environmental Program Associate  
2984 Shawano Ave 
Green Bay, WI 54313-6727 

 
Residual Groundwater Contamination (ch. NR 140, 812, Wis. Adm. Code) 
Groundwater contamination greater than enforcement standards is present both on and off this contaminated 
property, as shown on the attached map (Groundwater Isoconcentration (9/19/19), Figure B.3.b, dated December 
19, 2016). If you intend to construct a new well, or reconstruct an existing well, you’ll need prior DNR approval. 
Affected property owners were notified of the presence of groundwater contamination. This continuing obligation 
also applies to the owner of 1713 W. Washington Street.  
 
Residual Soil Contamination (ch. NR 718, chs. 500 to 536, Wis. Adm. Code or ch. 289, Wis. Stats.) 
Soil contamination remains both on and off this contaminated property, as indicated on the attached map 
(Residual Contamination Soil Contamination Map, Figure B.2.b, dated December 19, 2016). If contaminated soil 
is excavated in the future, the property owner at the time of excavation must sample and analyze the excavated 
soil to determine if contamination remains. If sampling confirms that contamination is present, the property owner 
at the time of excavation will need to determine whether the material is considered solid or hazardous waste and 
ensure that any storage, treatment or disposal is in compliance with applicable standards and rules. Contaminated 
soil may be managed in accordance with ch. NR 718, Wis. Adm. Code, with prior DNR approval. This continuing 
obligation also applies to the owners of 116 N. Linwood Avenue, 121 N. Douglas Street, and 1713 W. 
Washington Street. 
 
In addition, all current and future owners and occupants of the property need to be aware that excavation of the 
contaminated soil may pose an inhalation or other direct contact hazard and as a result special precautions may 
need to be taken to prevent a direct contact health threat to humans.  
 
Cover or Barrier (s. 292.12 (2) (a), Wis. Stats., s. NR 726.15, s. NR 727.07 Wis. Adm. Code) 
The asphalt pavement, building foundation, and grass cover that exist at the locations shown on the attached map 
(Cap Location Map, Figure D.2, dated December 19, 2016) shall be maintained in compliance with the attached 
maintenance plan in order to minimize the infiltration of water and prevent additional groundwater contamination 
that would violate the groundwater quality standards in ch. NR 140, Wis. Adm. Code, and to prevent direct 
contact with residual soil contamination that might otherwise pose a threat to human health.   
 
The cover approved for this closure was designed to be protective for a commercial or industrial use setting. 
Before using the property for residential purposes, you must notify the DNR at least 45 days before taking an 
action, to determine if additional response actions are warranted. 
 
A request may be made to modify or replace a cover or barrier. Before removing or replacing the cover, you must 
notify the DNR at least 45 days before taking an action. The replacement or modified cover or barrier must be 
protective of the revised use of the property and must be approved in writing by the DNR prior to implementation. 
A cover or barrier for industrial land uses, or certain types of commercial land uses may not be protective if the 
use of the property were to change such that a residential exposure would apply. This may include, but is not 
limited to, single or multiple family residences, a school, day care, senior center, hospital or similar settings. In 
addition, a cover or barrier for multi-family residential housing use may not be appropriate for use at a single-
family residence.   
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The attached maintenance plan and inspection log (DNR form 4400-305) are to be kept up-to-date and on-site 
Inspections shall be conducted annually, in accordance with the attached maintenance plan. Submit the inspection 
log to the DNR only upon request.   
 
Vapor Mitigation or Evaluation (s. 292.12 (2), Wis. Stats., s. NR 726.15, s. NR 727.07, Wis. Adm. Code) 
Vapor intrusion is the movement of vapors coming from volatile chemicals in the soil or groundwater, into 
buildings where people may breathe air contaminated by the vapors. Vapor mitigation systems are used to 
interrupt the pathway, thereby reducing or preventing vapors from moving into the building.  
 
Future Concern: PVOCs remain in soil and groundwater across much of the property, as shown on the attached 
maps (Groundwater Isoconcentration (9/19/19), Figure B.3.b, dated December 19, 2016 and Residual 
Contamination Soil Contamination Map, Figure B.2.b, dated December 19, 2016) at levels that may be of concern 
for vapor intrusion in the future, depending on construction and occupancy of a building. There is an existing 
building on the northeast corner of the property Therefore, before a building is constructed and/or an existing 
building is modified, the property owner must notify the DNR at least 45 days before the change. Vapor control 
technologies are required for construction of occupied buildings unless the property owner assesses the vapor 
pathway and the DNR agrees that vapor control technologies are not needed. 
  

Other Closure Information 
 

General Wastewater Permits for Construction Related Dewatering Activities 
The DNR’s Water Quality Program regulates point source discharges of contaminated water, including discharges 
to surface waters, storm sewers, pits, or to the ground surface. This includes discharges from construction related 
dewatering activities, including utility and building construction. 
 
If you or any other person plan to conduct such activities, you or that person must contact that program, and if 
necessary, apply for the necessary discharge permit.  Additional information regarding discharge permits is 
available at dnr.wi.gov and search “wastewater permits”. If residual soil or groundwater contamination is likely to 
affect water collected in a pit/trench that requires dewatering, a general permit for Discharge of Contaminated 
Groundwater from Remedial Action Operations may be needed. If water collecting in a pit/trench that requires 
dewatering is expected to be free of pollutants other than suspended solids and oil and grease, a general permit for 
Pit/Trench Dewatering may be needed. 
 

PECFA Reimbursement 
Per Wis. Stats. 292.63 (2) (ac), a claim for Petroleum Environmental Cleanup Fund Award (PECFA) 
reimbursement must be submitted within 180 days of incurring costs, or by June 30, 2020, whichever comes first, 
or the costs will not be eligible for PECFA reimbursement. 

In addition, Wis. Stats. 292.63 (4) (cc) requires that PECFA claimants seeking reimbursement of interest costs, for 
sites with petroleum contamination, submit a final reimbursement claim within 120 days after they receive a 
closure letter on their site, or by June 30, 2020, whichever comes first, or interest costs will not be eligible for 
PECFA reimbursement. 
 

In Closing 
Please be aware that the case may be reopened pursuant to s. NR 727.13, Wis. Adm. Code, for any of the 
following situations: 

 if additional information regarding site conditions indicates that contamination on or from the site poses a 
threat to public health, safety, or welfare or to the environment, 

 if the property owner does not comply with the conditions of closure, or 
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 a property owner fails to maintain or comply with a continuing obligation (imposed under this closure 
approval letter).  

 
The DNR appreciates your efforts to restore the environment at this site. If you have any questions regarding this 
closure decision or anything outlined in this letter, please contact Colin Schmenk at (920) 662-5452, or at 
ColinR.Schmenk@Wisconsin.gov. 

 
Sincerely, 

  
Roxanne N. Chronert 
Team Supervisor Northeast Region 
Remediation & Redevelopment Program 
 
Attachments:  

 Groundwater Isoconcentration (9/19/19), Figure B.3.b, dated December 19, 2016 
 Residual Contamination Soil Contamination Map, Figure B.2.b, dated December 19, 2016 
 Cap Location Map, Figure D.2, dated December 19, 2016 
 Cap Maintenance Plan, dated February 15, 2019 

 
cc: Ron Anderson, METCO (rona@metcohq.com)  
 Aldi, Inc. C/O Ryan Tax Services – Dept 501, PO BOX 460049, Houston, TX 77056 

Steve Eisch, PO Box 621, Neenah, WI 54957-0621 
John Meiers, 115 N Douglas Street Upper, Appleton, WI 54914 

 
 
 
 
 
 

 





















December 19, 2019       
 
 
Robert Korth  
N2982 Steeple Drive  
Appleton, WI 54913-7831      
 

Subject:  Remaining Actions Needed for Case Closure under Wis. Adm. Code chs. NR 700-754 
                           Korth Property, 1629 West Washington Street, City of Appleton, Wisconsin 
                           DNR BRRTS Activity # 03-45-002078  
 
Dear Mr. Korth: 
 
On December 19, 2019, the Department of Natural Resources (DNR) reviewed your request for closure 
of the case described above. The DNR reviews environmental remediation cases for compliance with 
applicable local, state and federal laws. The following actions are required prior to the DNR granting 
you case closure in compliance with Wis. Stat. ch. 292 and Wis. Adm. Code chs. NR 700-754. Upon 
completion of these actions, closure approval will be provided. Pursuant to Wis. Adm. Code § NR 
726.09 (2) (g), you are required to provide this information to the DNR within 120 days of the date of 
this letter.  
 
Remaining Actions Needed 
 
Monitoring Well or Remedial System Piping Filling and Sealing 
The monitoring wells at the site must be properly filled and sealed in accordance with Wis. Adm. Code 
ch. NR 141. Documentation of filling and sealing for all wells and boreholes must be submitted to Tom 
Verstegen on DNR Form 3300-005. To download the form, go online at dnr.wi.gov and search “form 
3300-005”. 
 
Purge Water, Waste and/or Soil Pile Removal  
Any remaining purge water, solid waste and/or contaminated soil piles generated as part of site 
investigation or remediation activities must be removed from the site and properly managed in 
accordance with the applicable local, state and federal laws. Once that work is complete, send 
documentation to the DNR regarding the methods used for appropriate treatment or disposal of the 
remaining purge water, solid waste and/or contaminated soil. 
 
Documentation   
When the required actions are completed, submit the appropriate documentation within 120 days of the 
date of this letter, to verify completion. At that point, your closure request can be approved and your 
case can be closed.  
  
Changes to the closure request are still outstanding and DNR will work with your consultant to get any 
revisions finalized. A complete revised closure packet should be prepared. The submittal of both an 
electronic and paper copy are required in accordance with Wis. Adm. Code s. NR 726.09 (1). See 
Guidance for Electronic Submittals for the Remediation and Redevelopment Program, RR- 690 for 
additional information. To view the document online, go to dnr.wi.gov and search “RR 690”. 
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Listing on Database 
This site will be listed on the DNR’s Bureau for Remediation and Redevelopment Tracking System on 
the Web (BOTW) and RR Sites Map, to provide public notice of remaining contamination and 
continuing obligations. The continuing obligations will be specified in the final case closure approval 
letter sent to you. Information that was submitted with your closure request application will be included 
on BOTW, located online at dnr.wi.gov and search “BOTW”. 
 
Listing on Database 
Information that was submitted with your closure request application will be included on DNR’s Bureau 
for Remediation and Redevelopment Tracking System on the Web (BOTW) and RR Sites Map, located 
online at dnr.wi.gov and search “BOTW”. 
 
In Conclusion 
We appreciate your efforts to restore the environment at this site. This remedial action project is 
nearing completion. I look forward to working with you to complete all remaining actions that are 
necessary to achieve case closure. 
 
If you have any questions regarding this letter, please contact the project manager, Tom Verstegen, at 
(920) 424-0025 or Thomas.Verstegen@wisconsin.gov. 
 
Sincerely, 

  
Roxanne N. Chronert 
Team Supervisor, Northeast Region 
Remediation & Redevelopment Program 
 
 
ec: Ron Anderson, METCO (rona@metcohq.com) 
 Tom Verstegen, DNR (thomas.verstegen@wisconsin.gov) 
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February 20, 2020 
 
  
MR. STEVE EISCH 
PO BOX 621 
NEENAH, WI 54957-0621    
 
SUBJECT:   Continuing Obligations and Property Owner Requirements for 1713 W. Washington Street, 

Appleton WI  
 Parcel Identification Number: 315173210 

Final Case Closure for Korth Property, 1629 W. Washington Street, Appleton, WI 
DNR BRRTS Activity #: 03-45-002078 

 
Dear Mr. Eisch:  
 
The purpose of this letter is to notify you that certain continuing obligations apply to the property at 1713 W. 
Washington Street, Appleton WI, (referred to in this letter as the "Property") due to contamination remaining on 
the Property. The continuing obligations are part of the cleanup and case closure approved for the above 
referenced case, located at 1629 W. Washington Street, Appleton, WI. The case is referenced by the location of 
the source property, i.e. the property where the original discharge occurred, prior to contamination migrating to 
the Property. The continuing obligations that apply to the Property are stated as conditions in the attached closure 
approval letter, and are consistent with s. 292.12, Wis. Stats., and ch. NR 700, Wis. Adm. Code, rule series. They 
are meant to limit exposure to any remaining environmental contamination at the Property. These continuing 
obligations will also apply to future owners of the Property, until the conditions no longer exist at the Property.  
 
It is common for properties with approved cleanups to have continuing obligations as part of cleanup/closure 
approvals. Information on continuing obligations on properties can be found by using the Bureau for Remediation 
and Redevelopment Tracking System (BRRTS) on the Web (BOTW). This database is found at dnr.wi.gov and 
search “WRRD”. This page also provides information on how to find further information about the closure and 
residual contamination, and how to use the map application, RR Sites Map, which shows environmental cleanup 
sites, including those closed with residual contamination and continuing obligations. 
 
The Wisconsin Department of Natural Resources (department) reviewed and approved the case closure request 
regarding the petroleum contamination in soil and groundwater at this site, based on the information submitted by 
Ron Anderson of METCO. As required by state law, you received notification about the requested closure from 
the person conducting the cleanup. No further investigation or cleanup is required at this time. However, the 
closure decision is conditioned on the long-term compliance with certain continuing obligations, as described 
below.   
 
Continuing Obligations Applicable to Your Property 
A number of continuing obligations are described in the attached case closure letter to Robert Korth, dated 
February 20, 2020. However, only the following continuing obligations apply to your Property.   
 

 Groundwater contamination is present at or above ch. NR 140, Wis. Adm. Code enforcement standards. 
 Residual soil contamination exists that must be properly managed should it be excavated or removed. 

     
 

 
 

Tony Evers, Governor 
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Residual Groundwater Contamination (ch. NR 140, 812, Wis. Adm. Code) 
Groundwater contamination greater than enforcement standards is present along the eastern boundary of the 
Property, as shown on the attached map (Groundwater Isoconcentration (9/19/19), Figure B.3.b, dated December 
19, 2016). If you intend to construct a new well, or reconstruct an existing well, you’ll need prior DNR approval.  
 
Residual Soil Contamination (ch. NR 718, chs. 500 to 536, Wis. Adm. Code or ch. 289, Wis. Stats.) 
Petroleum contamination remains in soil along the eastern boundary of this Property, as indicated on the attached 
map (Residual Contamination Soil Contamination Map, Figure B.2.b, dated December 19, 2016). If contaminated 
soil is excavated in the future, the Property owner at the time of excavation must sample and analyze the 
excavated soil to determine if contamination remains. If sampling confirms that contamination is present, the 
Property owner at the time of excavation will need to determine whether the material is considered solid or 
hazardous waste and ensure that any storage, treatment or disposal is in compliance with applicable standards and 
rules. Contaminated soil may be managed in accordance with ch. NR 718, Wis. Adm. Code, with prior DNR 
approval.  
 
In addition, all current and future owners and occupants of the property and right-of-way holders need to be aware 
that excavation of the contaminated soil may pose an inhalation or other direct contact hazard and as a result 
special precautions may need to be taken to prevent a direct contact health threat to humans.  
 
Depending on site-specific conditions, construction over contaminated soils or groundwater may result in vapor 
migration of contaminants into enclosed structures or migration along newly placed underground utility lines. The 
potential for vapor inhalation and means of mitigation should be evaluated when planning any future 
redevelopment, and measures should be taken to ensure the continued protection of public health, safety, welfare 
and the environment at the site.   
 
DNR Database – Well Construction Approval Needed 
Because of the residual soil and groundwater contamination and the continuing obligations, this site, which 
includes your Property, will be listed on the Bureau for Remediation and Redevelopment Tracking System 
(BRRTS) on the Web (BOTW), at dnr.wi.gov and search “WRRD”. If you intend to construct or reconstruct a 
well on the Property, you will need to get department approval in accordance with s. NR 812.09 (4) (w), Wis. 
Adm. Code. To obtain approval, Form 3300-254 needs to be completed and submitted to the DNR Drinking and 
Groundwater program’s regional water supply specialist. A well driller can help with this form. This form can be 
obtained online at dnr.wi.gov and search “3300-254”. If at some time, all these continuing obligations are 
fulfilled, and the remaining contamination is either removed or meets applicable standards, you may request an 
update to the database regarding the Property.   
 
Property Owner Responsibilities 
The owner (you and any subsequent property owner) of this Property is responsible for compliance with these 
continuing obligations, pursuant to s. 292.12, Wis. Stats. You are required to pass on the information about these 
continuing obligations to anyone who purchases this property from you (i.e. pass on this letter), in accordance 
with s. NR 727.05. You may have additional obligations to notify buyers of the condition of the Property and the 
continuing obligations set out in this letter and the closure letter.   
 
If you lease or rent the Property to an occupant who will be responsible for maintaining a continuing obligation, 
you will need to include that responsibility in a lease agreement, in accordance with s. NR 727.05, Wis. Adm. 
Code. 
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Please be aware that failure to comply with the continuing obligations may result in enforcement action by the 
DNR. The DNR intends to conduct inspections in the future to ensure that the conditions included in this letter, 
including compliance with referenced maintenance plans, are met. 
 
These responsibilities are the property owner's. A property owner may enter into a legally binding agreement 
(such as a contract) with someone else (the person responsible for the cleanup) to take responsibility for 
compliance with the continuing obligations. If the person with whom any property owner has an agreement fails 
to adequately comply with the appropriate continuing obligations, the DNR has the authority to require the 
property owner to complete the necessary work. 
 
A legal agreement between you and another party to carry out any of the continuing obligations listed in this letter 
does not automatically transfer to a new owner of the Property. If a subsequent Property owner cannot negotiate a 
new agreement, the responsibility for compliance with the applicable continuing obligations resides with that 
Property owner.   
 
When maintenance of a continuing obligation is required, the Property owner is responsible for inspections, 
repairs, or replacements as needed. Such actions should be documented by the Property owner and the records 
kept accessible for the DNR to review for as long as the department directs. 
 
You and any subsequent Property owners are responsible for notifying the department at least 45 days before 
making a change to a continuing obligation, and obtaining approval, before making any changes to the property 
that would affect the obligations applied to the Property.   
 
Send all written notifications in accordance with the above requirements to 2984 Shawano Ave, Green Bay, WI 
54313-6727, to the attention of Remediation and Redevelopment Program Environmental Program Associate. 
 
The DNR fact sheet, RR-819, “Continuing Obligations for Environmental Protection” helps explain a property 
owner’s responsibility for continuing obligations on their property. This fact sheet should have been sent to you 
when you received a notification letter before the closure request was submitted to the DNR. You may obtain a 
copy at dnr.wi.gov and search “RR-819”. 
 
Under s. 292.13, Wis. Stats., owners of properties affected by contamination from another property are generally 
exempt from investigating or cleaning up a hazardous substance discharge that has migrated onto a property from 
another property, through the soil, groundwater or sediment pathway. However, the exemption under s. 292.13, 
Wis. Stats., does not exempt the property owner from the responsibility to maintain a continuing obligation placed 
on the property in accordance with s. 292.12, Wis. Stats. To maintain this exemption, that statute requires the 
current property owner and any subsequent property owners, to meet the conditions in the statute, including: 

 Granting reasonable access to the DNR or responsible party, or their contractors; 
 Avoiding interference with response actions taken; and  
 Avoiding actions that make the contamination worse (e.g., demolishing a structure and causing or 

worsening the discharges to the environment). 
 
The DNR appreciates your efforts. If you have any questions regarding this closure decision or anything outlined 
in this letter, please contact Thomas Verstegen at (920) 424-0025. 
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Sincerely, 

  
Roxanne N. Chronert 
Team Supervisor Northeast Region 
Remediation & Redevelopment Program 
 
Attachments:  

 Final Case Closure with Continuing Obligations w/o attachments, dated February 20, 2020 
 Groundwater Isoconcentration (9/19/19), Figure B.3.b, dated December 19, 2016 
 Residual Contamination Soil Contamination Map, Figure B.2.b, dated December 19, 2016 

 
cc: Robert Korth, N2982 Steeple Dr, Appleton, WI 54913-7831 

Ron Anderson, METCO (rona@metcohq.com)  
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February 20, 2020 
  
MR. JOHN MEIERS 
115 DOUGLAS ST UPPER 
APPLETON, WI 54914    
 
SUBJECT:   Continuing Obligations and Property Owner Requirements for 121 N. Douglas Street,  

Appleton, WI  
 Parcel Identification Number: 315173204 

Final Case Closure for Korth Property, 1629 W. Washington Street, Appleton, WI 
DNR BRRTS Activity #: 03-45-002078 

 
Dear Mr. Meiers,  
 
The purpose of this letter is to notify you that certain continuing obligations apply to the property at 121 N. 
Douglas Street, Appleton, WI (referred to in this letter as the "Property") due to contamination remaining on the 
Property. The continuing obligations are part of the cleanup and case closure approved for the above referenced 
case, located at 1629 W. Washington Street, Appleton, WI. The case is referenced by the location of the source 
property, i.e. the property where the original discharge occurred, prior to contamination migrating to the Property. 
The continuing obligations that apply to the Property are stated as conditions in the attached closure approval 
letter, and are consistent with s. 292.12, Wis. Stats., and ch. NR 700, Wis. Adm. Code, rule series. They are meant 
to limit exposure to any remaining environmental contamination at the Property. These continuing obligations 
will also apply to future owners of the Property, until the conditions no longer exist at the Property.  
 
It is common for properties with approved cleanups to have continuing obligations as part of cleanup/closure 
approvals. Information on continuing obligations on properties can be found by using the Bureau for Remediation 
and Redevelopment Tracking System (BRRTS) on the Web (BOTW). This database is found at dnr.wi.gov and 
search “WRRD”. This page also provides information on how to find further information about the closure and 
residual contamination, and how to use the map application, RR Sites Map, which shows environmental cleanup 
sites, including those closed with residual contamination and continuing obligations. 
 
The Wisconsin Department of Natural Resources (department) reviewed and approved the case closure request 
regarding the petroleum contamination found in soil and groundwater at this site, based on the information 
submitted by Ron Anderson of METCO. As required by state law, you received notification about the requested 
closure from the person conducting the cleanup. No further investigation or cleanup is required at this time. 
However, the closure decision is conditioned on the long-term compliance with certain continuing obligations, as 
described below.   
 
Continuing Obligations Applicable to Your Property 
A number of continuing obligations are described in the attached case closure letter to Robert Korth, dated 
February 20, 2020. However, only the following continuing obligations apply to your Property.   
 

 Residual soil contamination exists that must be properly managed should it be excavated or removed. 
 
Residual Soil Contamination (ch. NR 718, chs. 500 to 536, Wis. Adm. Code or ch. 289, Wis. Stats.) 
Petroleum contamination remains near soil sampling location G-6 along the northwest boundary of the Property, 
as indicated on the attached map (Residual Contamination Soil Contamination Map, Figure B.2.b, dated 
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December 19, 2016). If contaminated soil is excavated in the future, the property owner or right-of-way holder at 
the time of excavation must sample and analyze the excavated soil to determine if contamination remains. If 
sampling confirms that contamination is present, the property owner at the time of excavation will need to 
determine whether the material is considered solid or hazardous waste and ensure that any storage, treatment or 
disposal is in compliance with applicable standards and rules. Contaminated soil may be managed in accordance 
with ch. NR 718, Wis. Adm. Code, with prior DNR approval. 
 
In addition, all current and future owners and occupants of the property and right-of-way holders need to be aware 
that excavation of the contaminated soil may pose an inhalation or other direct contact hazard and as a result 
special precautions may need to be taken to prevent a direct contact health threat to humans.  
 
Depending on site-specific conditions, construction over contaminated soils or groundwater may result in vapor 
migration of contaminants into enclosed structures or migration along newly placed underground utility lines. The 
potential for vapor inhalation and means of mitigation should be evaluated when planning any future 
redevelopment, and measures should be taken to ensure the continued protection of public health, safety, welfare 
and the environment at the site.   
 
DNR Database – Well Construction Approval Needed 
Because of the residual soil contamination and the continuing obligations, this site, which includes your Property, 
will be listed on the Bureau for Remediation and Redevelopment Tracking System (BRRTS) on the Web 
(BOTW), at dnr.wi.gov and search “WRRD”. If you intend to construct or reconstruct a well on the Property, you 
will need to get department approval in accordance with s. NR 812.09 (4) (w), Wis. Adm. Code. To obtain 
approval, Form 3300-254 needs to be completed and submitted to the DNR Drinking and Groundwater program’s 
regional water supply specialist. A well driller can help with this form. This form can be obtained online at 
dnr.wi.gov and search “3300-254”. If at some time, all these continuing obligations are fulfilled, and the 
remaining contamination is either removed or meets applicable standards, you may request an update to the 
database regarding the Property.   
 
Property Owner Responsibilities 
The owner (you and any subsequent property owner) of this Property is responsible for compliance with these 
continuing obligations, pursuant to s. 292.12, Wis. Stats. You are required to pass on the information about these 
continuing obligations to anyone who purchases this property from you (i.e. pass on this letter), in accordance 
with s. NR 727.05. You may have additional obligations to notify buyers of the condition of the Property and the 
continuing obligations set out in this letter and the closure letter.   
 
If you lease or rent the property to an occupant who will be responsible for maintaining a continuing obligation, 
you will need to include that responsibility in a lease agreement, in accordance with s. NR 727.05, Wis. Adm. 
Code. 
 
Please be aware that failure to comply with the continuing obligations may result in enforcement action by the 
DNR. The DNR intends to conduct inspections in the future to ensure that the conditions included in this letter, 
including compliance with referenced maintenance plans, are met. 
 
These responsibilities are the property owner's. A property owner may enter into a legally binding agreement 
(such as a contract) with someone else (the person responsible for the cleanup) to take responsibility for 
compliance with the continuing obligations. If the person with whom any property owner has an agreement fails 
to adequately comply with the appropriate continuing obligations, the DNR has the authority to require the 
property owner to complete the necessary work. 
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A legal agreement between you and another party to carry out any of the continuing obligations listed in this letter 
does not automatically transfer to a new owner of the Property. If a subsequent Property owner cannot negotiate a 
new agreement, the responsibility for compliance with the applicable continuing obligations resides with that 
Property owner.   
 
When maintenance of a continuing obligation is required, the Property owner is responsible for inspections, 
repairs, or replacements as needed. Such actions should be documented by the Property owner and the records 
kept accessible for the DNR to review for as long as the department directs. 
 
You and any subsequent Property owners are responsible for notifying the department at least 45 days before 
making a change to a continuing obligation, and obtaining approval, before making any changes to the property 
that would affect the obligations applied to the Property.  Send all written notifications in accordance with the 
above requirements to 2984 Shawano Ave, Green Bay, WI 54313-6727, to the attention of Remediation and 
Redevelopment Program Environmental Program Associate. 
 
The DNR fact sheet, RR-819, “Continuing Obligations for Environmental Protection” helps explain a property 
owner’s responsibility for continuing obligations on their property. This fact sheet should have been sent to you 
when you received a notification letter before the closure request was submitted to the DNR. You may obtain a 
copy at dnr.wi.gov and search “RR-819”. 
 
Under s. 292.13, Wis. Stats., owners of properties affected by contamination from another property are generally 
exempt from investigating or cleaning up a hazardous substance discharge that has migrated onto a property from 
another property, through the soil, groundwater or sediment pathway. However, the exemption under s. 292.13, 
Wis. Stats., does not exempt the property owner from the responsibility to maintain a continuing obligation placed 
on the property in accordance with s. 292.12, Wis. Stats. To maintain this exemption, that statute requires the 
current property owner and any subsequent property owners, to meet the conditions in the statute, including: 

 Granting reasonable access to the DNR or responsible party, or their contractors; 
 Avoiding interference with response actions taken; and  
 Avoiding actions that make the contamination worse (e.g., demolishing a structure and causing or 

worsening the discharges to the environment). 
 
The DNR appreciates your efforts. If you have any questions regarding this closure decision or anything outlined 
in this letter, please contact Thomas Verstegen at (920) 424-0025. 

 
Sincerely, 

  
Roxanne N. Chronert 
Team Supervisor Northeast Region 
Remediation & Redevelopment Program 
 
Attachments:  

 Final Case Closure with Continuing Obligations w/o attachments, dated February 20, 2020 
 Residual Contamination Soil Contamination Map, Figure B.2.b, dated December 19, 2016 

 
cc: Robert Korth, N2982 Steeple Dr, Appleton, WI 54913-7831 

Ron Anderson, METCO (rona@metcohq.com)  
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February 20, 2020 
  
ALDI INC 
C/O RYAN TAX SERVICES – DEPT 501 
PO BOX 460049 
HOUSTON, TX 77056 
 

SUBJECT:   Continuing Obligations and Property Owner Requirements for 116 N. Linwood Ave, 
Appleton, WI  

 Parcel Identification Number: 315173201 
Final Case Closure for Korth Property, 1629 W. Washington Street, Appleton, WI 
DNR BRRTS Activity #: 03-45-002078 

 
To whom it may concern,  
 
The purpose of this letter is to notify you that certain continuing obligations apply to the property at 116 
N. Linwood Ave, Appleton, WI, (referred to in this letter as the "Property") due to contamination 
remaining on the Property. The continuing obligations are part of the cleanup and case closure approved 
for the above referenced case, located at 1629 W. Washington Street, Appleton, WI. The case is 
referenced by the location of the source property, i.e. the property where the original discharge occurred, 
prior to contamination migrating to the Property. The continuing obligations that apply to the Property are 
stated as conditions in the attached closure approval letter, and are consistent with s. 292.12, Wis. Stats., 
and ch. NR 700, Wis. Adm. Code, rule series. They are meant to limit exposure to any remaining 
environmental contamination at the Property. These continuing obligations will also apply to future 
owners of the Property, until the conditions no longer exist at the Property.  
 
It is common for properties with approved cleanups to have continuing obligations as part of 
cleanup/closure approvals. Information on continuing obligations on properties can be found by using the 
Bureau for Remediation and Redevelopment Tracking System (BRRTS) on the Web (BOTW). This 
database is found at dnr.wi.gov and search “WRRD”. This page also provides information on how to find 
further information about the closure and residual contamination, and how to use the map application, RR 
Sites Map, which shows environmental cleanup sites, including those closed with residual contamination 
and continuing obligations. 
 
The Wisconsin Department of Natural Resources (department) reviewed and approved the case closure 
request regarding the petroleum and lead contamination in soil and/or groundwater at this site, based on 
the information submitted by Ron Anderson of METCO. As required by state law, you received 
notification about the requested closure from the person conducting the cleanup. No further investigation 
or cleanup is required at this time. However, the closure decision is conditioned on the long-term 
compliance with certain continuing obligations, as described below.   
 
Continuing Obligations Applicable to Your Property 
A number of continuing obligations are described in the attached case closure letter to Robert Korth, 
dated February 20, 2020. However, only the following continuing obligations apply to your Property.   
 

 Residual soil contamination exists that must be properly managed should it be excavated or 
removed. 
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Residual Soil Contamination (ch. NR 718, chs. 500 to 536, Wis. Adm. Code or ch. 289, Wis. Stats.) 
Petroleum and lead soil contamination remains near soil sampling location G-8 along the northeast 
boundary of the Property, as indicated on the attached map (Residual Contamination Soil Contamination 
Map, Figure B.2.b, dated December 19, 2016). If contaminated soil is excavated in the future, the 
property owner or right-of-way holder at the time of excavation must sample and analyze the excavated 
soil to determine if contamination remains. If sampling confirms that contamination is present, the 
property owner at the time of excavation will need to determine whether the material is considered solid 
or hazardous waste and ensure that any storage, treatment or disposal is in compliance with applicable 
standards and rules. Contaminated soil may be managed in accordance with ch. NR 718, Wis. Adm. 
Code, with prior DNR approval. 
 
In addition, all current and future owners and occupants of the property and right-of-way holders need to 
be aware that excavation of the contaminated soil may pose an inhalation or other direct contact hazard 
and as a result special precautions may need to be taken to prevent a direct contact health threat to 
humans.  
 
Depending on site-specific conditions, construction over contaminated soils or groundwater may result in 
vapor migration of contaminants into enclosed structures or migration along newly placed underground 
utility lines. The potential for vapor inhalation and means of mitigation should be evaluated when 
planning any future redevelopment, and measures should be taken to ensure the continued protection of 
public health, safety, welfare and the environment at the site.   

 
DNR Database – Well Construction Approval Needed 
Because of the residual soil contamination and the continuing obligations, this site, which includes your 
Property, will be listed on the Bureau for Remediation and Redevelopment Tracking System (BRRTS) on 
the Web (BOTW), at dnr.wi.gov and search “WRRD”. If you intend to construct or reconstruct a well on 
the Property, you will need to get department approval in accordance with s. NR 812.09 (4) (w), Wis. 
Adm. Code. To obtain approval, Form 3300-254 needs to be completed and submitted to the DNR 
Drinking and Groundwater program’s regional water supply specialist. A well driller can help with this 
form. This form can be obtained online at dnr.wi.gov and search “3300-254”. If at some time, all these 
continuing obligations are fulfilled, and the remaining contamination is either removed or meets 
applicable standards, you may request an update to the database regarding the Property.   
 
Property Owner Responsibilities 
The owner (you and any subsequent property owner) of this Property is responsible for compliance with 
these continuing obligations, pursuant to s. 292.12, Wis. Stats. You are required to pass on the 
information about these continuing obligations to anyone who purchases this Property from you (i.e. pass 
on this letter), in accordance with s. NR 727.05. You may have additional obligations to notify buyers of 
the condition of the Property and the continuing obligations set out in this letter and the closure letter.   
 
If you lease or rent the Property to an occupant who will be responsible for maintaining a continuing 
obligation, you will need to include that responsibility in a lease agreement, in accordance with s. NR 
727.05, Wis. Adm. Code. 
 
Please be aware that failure to comply with the continuing obligations may result in enforcement action 
by the DNR. The DNR intends to conduct inspections in the future to ensure that the conditions included 
in this letter, including compliance with referenced maintenance plans, are met. 
 

sanchr
OS C



February 20, 2020 
Aldi Inc., C/O Ryan Tax Services – Dept 501 
Continuing Obligations and Property Owner Requirements 
Korth Property, BRRTS #: 03-45-002078 
 

Page 3 of 4 
 

 
These responsibilities are the property owner's. A property owner may enter into a legally binding 
agreement (such as a contract) with someone else (the person responsible for the cleanup) to take 
responsibility for compliance with the continuing obligations. If the person with whom any property 
owner has an agreement fails to adequately comply with the appropriate continuing obligations, the DNR 
has the authority to require the property owner to complete the necessary work. 
 
A legal agreement between you and another party to carry out any of the continuing obligations listed in 
this letter does not automatically transfer to a new owner of the Property. If a subsequent Property owner 
cannot negotiate a new agreement, the responsibility for compliance with the applicable continuing 
obligations resides with that Property owner.   
 
When maintenance of a continuing obligation is required, the Property owner is responsible for 
inspections, repairs, or replacements as needed. Such actions should be documented by the Property 
owner and the records kept accessible for the DNR to review for as long as the department directs. 
 
You and any subsequent Property owners are responsible for notifying the department at least 45 days 
before making a change to a continuing obligation, and obtaining approval, before making any changes to 
the property that would affect the obligations applied to the Property.   
 
Send all written notifications in accordance with the above requirements to 2984 Shawano Ave, Green 
Bay, WI 54313-6727, to the attention of Remediation and Redevelopment Program Environmental 
Program Associate. 
 
The DNR fact sheet, RR-819, “Continuing Obligations for Environmental Protection” helps explain a 
property owner’s responsibility for continuing obligations on their property. This fact sheet should have 
been sent to you when you received a notification letter before the closure request was submitted to the 
DNR. You may obtain a copy at dnr.wi.gov and search “RR-819”. 
 
Under s. 292.13, Wis. Stats., owners of properties affected by contamination from another property are 
generally exempt from investigating or cleaning up a hazardous substance discharge that has migrated 
onto a property from another property, through the soil, groundwater or sediment pathway. However, the 
exemption under s. 292.13, Wis. Stats., does not exempt the property owner from the responsibility to 
maintain a continuing obligation placed on the property in accordance with s. 292.12, Wis. Stats. To 
maintain this exemption, that statute requires the current property owner and any subsequent property 
owners, to meet the conditions in the statute, including: 

 Granting reasonable access to the DNR or responsible party, or their contractors; 
 Avoiding interference with response actions taken; and  
 Avoiding actions that make the contamination worse (e.g., demolishing a structure and causing or 

worsening the discharges to the environment). 
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The DNR appreciates your efforts. If you have any questions regarding this closure decision or anything 
outlined in this letter, please contact Thomas Verstegen at (920) 424-0025. 
 
Sincerely, 

  
Roxanne N. Chronert 
Team Supervisor Northeast Region 
Remediation & Redevelopment Program 
 
Attachments:  

 Final Case Closure with Continuing Obligations w/o attachments, dated February 20, 2020 
 Residual Contamination Soil Contamination Map, Figure B.2.b, dated December 19, 2016 

 
cc: Robert Korth, N2982 Steeple Dr, Appleton, WI 54913-7831 

Ron Anderson, METCO (rona@metcohq.com)  
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