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DEED RESTRICTION 
Document No. Document Title 

Declaration of Restrictions 

In Re: Parcel No.3 as described in Doc. No. 1269214 of the 
Outagamie County Register of Deeds office. 
(See attached Figure 2, "Site Detail Map"). 

STATE OF WISCONSIN 

COUNTY OF OUTAGAMIE 

) 
) ss. 
) 

WHEREAS, Outagamie County is the owner of the 
above-described property. 

159121457 

Recorded 
DEC. 01,2005 AT 09:06AM 

DUTASAMIE COUNTY 
JANICE FLENZ 

REGISTER OF DEEDS 
Fee Amount: $19.00 

llllllllllllllllllllllllllllllllll 

(Recording Area) 

(Name and Address) 

Joseph P. Guidote, Jr., Corporation Counsel 
Outagarnie County Corporation Counsel 
41 0 South Walnut Street 
Appleton WI 54911 

240031200 
Parcel Identification No. (PIN) 

WHEREAS, one or more chlorinated discharges have occurred on this property, and as of April15, 2004 when 
groundwater samples were collected on this property, chlorinated contamination remained on this property at the 
following location: temporary well, TW-3, as shown on attached Figure 3, "Suspected Spill Area Detail." 
Unsaturated soil samples were not collected in this location. 

WHEREAS, it is the desire and intention of the property owner to impose on the property restrictions which will 
make it unnecessary to conduct further remediation activities on the property at the present time. 

NOW THEREFORE, the owner hereby declares that all of the property described above is held and shall be held, 
conveyed or encumbered, leased, rented, used, occupied and improved subject to the following limitation and 
restrictions: 

The building that existed on the above-described property at TW-3 on the date that this restriction was signed 
forms a barrier that must be maintained in order to minimize the infiltration of water and prevent additional 
groundwater contamination that would violate the groundwater quality standards inch. NR 140, Wis. Admin. 
Code. The required cap shall be maintained on the above-described property in the location ofTW-3, shown on 
the attached map, labeled Figure 3, "Suspected Spill Area Detail" unless another barrier that reduces infiltration to 
the greatest extent practicable is installed and maintained in its place. The existing cap, and any replacement 
barrier, shall be maintained on the above-described property in compliance with the "Cap Maintenance Plan" 
dated February 17, 2005, that was submitted to the Wisconsin Department of Natural Resources by Outagamie 
County and Jennerjohn, LLC as required by section NR 724. 13 (2), Wis. Admin. Code (October 1999). If soil 
that remains on the property in the location described above is excavated in the future, the soil must be sampled 
and analyzed, may be considered solid or hazardous waste if residual contamination remains and must be stored, 
treated and disposed in compliance with applicable statutes and rules. 

In addition, the following activities are prohibited on any portion of the above-described property where a cap is 
required unless prior written approval has been obtained from the Wisconsin Department of Natural Resources or 



its successor or assign: (1) Replacement with another barrier; (2) Excavating or grading of the land surface; (3) 
Filling on capped or paved areas; (4) Plowing for agricultural cultivation; and (5) Construction or placement of a 
building or other structure in an area where a cap is required. 

This restriction is hereby declared to be a covenant running with the land and shall be fully binding upon all 
person acquiring the above-described property whether by descent, devise, purchase or otherwise. The restriction 
inures to the benefit of and is enforceable by the Wisconsin Department of Natural Resources, its successors or 
assigns. The Department, its successors or assigns, may initiate proceedings at law or in equity against any 
person or persons who violate or are proposing to violate this covenant, to prevent the proposed violation or to 
recover damages for such violation. 

Any person who is or becomes owner of the property described above may request that the Wisconsin Department 
of Natural Resources or its successor issue a determination that one or more of the restrictions set forth in this 
covenant is no longer required. Upon the receipt of such a request, the Wisconsin Department of Natural 
Resources shall determine whether or not the restrictions contained herein can be extinguished. If the Department 
determines that the restrictions can be extinguished, an affidavit, attached to a copy of the Department's written 
determination, may be recorded by the property owner or other interested party to give notice that this deed 
restriction, or portions of this deed restriction, are no longer binding. 

oq~AGAMIE COUNTY 
Dated thisr).J day of November, 2005. 

AUTHENTICATION 
Signature(s )------'---------

authenticated on 
~------------------------

* 
TITLE: MEMBER OF STATE BAR OF WISCONSIN 

(If not,----,------------------------
authorized by Wis.Stat.§706.06) 

THIS INSTRUMENT DRAFTED BY: 
Joseph P. Guidote, Jr., Corporation Counsel 
Outagamie County 
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DESCRIPTION: Part of the Northwest 1/4 of the Southwest 1/4 all 
in Section 35, Town 22 North, Range 15 East, Village of Hortonville, 
Outagamie county, Wisconsin, described as follows: Commencing at the 
West 1/4 corner of said Section 35; thence North 89°29'33" East, 33.00 
feet to the point of beginning; thence South 0°55'19" East, along the 
East line of Givens Road, 38.23 feet; thence South 04°55 '34" East, 
along the East line of Givens Road, 100.25 feet; thence South 0°55'19" 
East along the East line of Givens Road 400.00 feet; thence South 
28°05'12" East, along the Northerly line of U.S.H. "45" a distance of 
85.24 feet; thence South 84°12'56" East, along the Northerly line of 
u.s.H. "45" a distance of 1087.46 feet; thence North 53°29'48" West, 
along the Southwesterly line of the former Chicago and Northwestern 
Railroad, 215.00 feet; thence North 36°30'l2" East, 3.00 feet; thence 
North 53°29'48" West, 240.00 feet; thence South 36°30'12" West, 3.00 
feet; thence North 53°29'48" West, along the southwesterly line of the 
former Chicago and Northwestern Railroad to the North line of said NW 
1/4 of the SW 1/4; thence West along said North line to the point of 
beginning. 
Parcel Identification Number 24-0-0312-00 

- -..:.· .. .I,. 
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TW1 © Temporary Well 

MW1@ Well Location and I. D. No. 
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Soil Boring Location and I.D No. 

Soil Boring Location and I.D No. 

Soil Sample Location 
Rail Road 
Edge of Ditch 
Rail Road Right-of-Way 

Door 
Loading Dock Door 

3. 5' High Loading Dock 

Approximate Location of Tank 

Former 550 Gallon Diesel UST 

Former 550 Gallon Unleaded and Leaded UST 

Former 10,000 Gallon Fuel Oil UST 

4 Former 200 Gallon Diesel UST 

Former 150 Gallon Gasoline Tank 

300,000 Gallon Water AST 

Former 550 Gallon Gasoline UST 

FIGURE 2 
SITE DETAIL MAP 

FORMER AMERICAN TOY & 
FURNITURE COMPANY 

HORTONVILLE, WISCONSIN 

• 
0~ 

ONE SYSTEMS DRIVE 
APPLETON. WI 54914 

PROJECT MANAGER: BOW PROJECT NO: 

PROJECT ENGINEER: BOW CAD FILE NO: 

DRAWN BY: OLD SCALE: 

REVIEWED BY: DATE: 

PHONE (920) 735-6900 
FAX (920) 830-6100 
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LEGEND: 

TWl@ Temporary Well 
I 

Location and I.D. No 

MWI@ 

HAB-5 • 

GP-1 • 

Well Location and I.D. No. 

Soil Boring Location and I.D No. 

Hand Auger Boring Location 
and I.D No. 

Geoprobe Soil Boring Location 
and I.D No. 

1 1 1 1== Rail Road 

Edge of Ditch 

.......................... Rail Road Right-of-Way 

Door 

3.5' High Loading Dock 

Notes: 
GP-12 through GP-18 and HAB-1 through HAB-4 were sampled by 
McLaren!Hart Engineers Midwest, Inc. on May 5 & 6, 1994. 
B7 and B8 were sampled by the Department of Natural Resources on 
June 30, 1998. 
B9,B10 and Bl3 were sampled by OMNNI Associates on May 8, 2001. 
B15 was sampled by OMNNI Associates on Septernber4, 2002. 
B16 and B17 were sampled byOMNNI Associates on NovemberS, 
2002. 
Data points that were not installed by OMNNI Associates are 
approximate locations based on available information. 

FIGURE 3 
SUSPECTED SPILL AREA DETAIL 

FORMER AMERICAN TOY & 
FURNITURE COMPANY 

HORTONVILLE, WISCONSIN 

• 
0~ 

ONE SYSTEMS DRIVE 
APPLETON. WI 54914 

PROJECT MANAGER: BOW PROJECT NO: 

PROJECT ENGINEER: BOW CAD FILE NO: 

DRAWN BY: OLD SCALE: 

REVIEWED BY: DATE: 

PHONE (920l735-6900 
FAX (920 830-6100 
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SITE 
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Cap Maintenance Plan 

Conducted For 

Outagamie County and jennerjohn, LLC 

at the 

Former American Toy & Furniture Property 
825 Main Street 

Hortonville, Wisconsin 

Prepared by: 
OMNNI Associates, Inc. 

One Systems Drive 
Appleton, Wl54914-1654 

m 920/73S-69oo 
(F) 920/830-6100 

www.omnn1.com 

February 1 7 , 2005 
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GENERAL INFORMATION 

The WDNR issued a conditional closure decision with requirements to achieve final 
closure correspondence on February 8, 2005, for the American Toy & Furniture site. A 
requirement for closure of the site was a maintenance plan for groundwater protection. 

Project Title 

American Toy & Furniture, Cap Maintenance Plan 

Project Identification Numbers 

Wisconsin Department of Natural Resources Bureau for Remediation and 
Redevelopment Tracking System (BRRTS) Numbers: 02-45-000563 (Environmental 
Repair Program), 03-45-245541 (Leaking Underground Storage Tank), 07-45-378958 
(General Property), 06-45-307856 (Voluntary Party Liability Exemption), and 04-45-
038191 (Historic Spill). 

Wisconsin Department of Commerce Number: 54944-9409-25. 

OMNNI Associates, Inc. Project Numbers: N1602A99 and N1666A01. 

Purpose 

The American Toy & Furniture facility was located in Hortonville, Wisconsin. 
Outagamie County, the current owner of the property, would like to have the 
environmental barriers removed from the site and ultimately see that the property is 
again fully utilized. The site is currently in the Voluntary Party Liability Exemption 
(VPLE) process. The realtor/developer of the property would like to work toward a 
Certificate of Completion (COO for the property so that the property can become more 
attractive to potential businesses. Two areas on the site have remaining groundwater 
contaminant concentrations over the enforcement standards (ES) of s. NR 140.10 public 
health related groundwater standards, Wisconsin Administrative Code. 

One of these areas, which is located around temporary monitoring well TW3, is 
covered by a portion of the facility. The building prevents surface water infiltration 
around temporary monitoring well TW3 and therefore acts as a cap. If surface water 
was allowed to infiltrate around temporary monitoring well TW3 the existing 
groundwater contaminant plume maybe effected. 

Contact Information 

The following are the primary contacts for the project: 

Owner: Outagamie County, 410 South Walnut Street, Appleton, Wf 54911-
5936; (920) 832-5255. Contact: Mr. Michael Hendrick. 

Cap Maintenance Plan Former American Toy & Furniture Property 
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Developer: 

Consultant: 

Site Location 

jennerjohn LLC, P.O. Box 274, 825 Main Street, Hortonville, WI 
54944; (920) 731-4548. Contact: Mr. Barry jennerjohn. 

OMNNI Associates, Inc., One Systems Drive, Appleton, WI 54914-
1654; (920) 735-6900. Contact: Mr. Brian Wayner. 

The former American Toy & Furniture property is located at 825 Main Street (US 
Highway 45), Hortonville, Wisconsin. (See Figure 1 -Site Location Map, Appendix 1.) 
The site is located in the NW 1/4 of the SW 1/4 of Section 35, T22N, R15E, Village of 
Hortonville, Outagamie County. The property to the south of the facility is residential. 
The land to the west and northwest of the facility is used for agricultural purposes. The 
property to the northeast of the facility is the Fox Valley Steel & Wire Company. A 
Canadian National Railway1 line is located between the former American Toy & 
Furniture Facility and the Fox Valley Steel & Wire Company. The property is currently 
zoned General Industrial. Geographic coordinates of the site are 627380, 430211 and 
were obtained from the on-line GIS Registry of Closed Remediation Sites at a scale of 
1:2,937 using the Wisconsin Transverse Mercater '91 (WTM) coordinate system. 

CAP MAINTENANCE PLAN 

Temporary monitoring well TW3 is located in a suspected spill area. The last sampling 
event (April 15, 2004) detected tetrachloroethene at a concentration of 11 pg/L. The 
groundwater ES for tetrachloroethene is 5 pg/L. Temporary monitoring well TW3 is 
located inside a maintenance area of the facility. (See Figure 2- Groundwater 
Sampling Map, Appendix 1.) The structure around temporary monitoring well TW3 
consists of concrete floor, interior and exterior walls and ceiling/roof. 

Inspection and Maintenance Activities 

Periodic inspection.and maintenance of the existing building over temporary well TW3 
will be conducted to verify that the building continues to provide a cap over the area 
that is equal to or better than conditions currently existing. Annual inspections will be 
conducted in May during the annual groundwater sampling event. Contingency 
inspections will also be conducted as needed after any sustained damage to the 
building near the area of temporary well TW3 or any major alterations to the building 
in this area. Maintenance personnel and/or groundwater sampling personnel will 
conduct all inspections and will report their findings to the property owner. 

In general, inspections will include a visual inspection of all cracks or other defects in 
the concrete floor as well as the roof integrity in the area of temporary monitoring well 

1 The Fox Valley & Western, Ltd. was a subsidiary of Wisconsin Central, Ltd. Canadian National Railway 
purchased Wisconsin Central, Ltd. in 2001. 

Cap Maintenance Plan 2 Former American Toy & Furniture Property 
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TW3. To the extent possible, excavation, alteration, and/or removal activities that could 
jeopardize the cover integrity will be discussed with the WDNR prior to implementing. 

Inspection and Maintenance Reports 

Reporting activities are intended to ensure that the inspections are adequately 
documented and that related data and information are provided to the WDNR, upon 
request. Personnel conducting the inspections will document their observations, any 
corrective actions taken, and/or routine maintenance that has taken place over the past 
year. (See Groundwater Protection Cap Inspection Form, Appendix 2.) The inspection 
and maintenance reports will be retained by the property owner. 

STANDARD OF CARE 

The conclusions presented in this plan were arrived at using generally accepted 
hydrogeologic and engineering practices. The conclusions presented herein represent 
our professional opinions, based on data collected at the time of the investigation, at 
the specific boring and sampling locations discussed in the investigation report. 
Conditions at other locations on the property may be different than described in the 
investigation. The scope of this plan is limited to the specific project and location 
described herein. 

Prepared By: ~ /1? jJ 
Bria~ayner, P.E. 

DISTRIBUTION 

Ms. jennifer Borski 
Project Manager- Hydrogeologist 
Wisconsin Department of Natural Resources 
625 East County Road Y, Suite 700 
Oshkosh, Wisconsin 54901-9731 

Mr. Michael Hendrick 
Director of Planning 
Outagamie County 
County Administration Building 
410 S. Walnut Street 
Appleton, WI 54911-5936 

Cap Maintenance Plan 

Environmental Manager 
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Mr. Barry jennerjohn 
P.O. Box 274 
825 Main Street 
Hortonville, WI 54944 

Former American Toy & Furniture Property 
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FIGURE 2 
GROUNDWATER SAMPLING MAP 

FORMER AMERICAN TOY & 
FURNITURE COMPANY 

HORTONVILLE, WISCONSIN 

• ONE SYSTEMS DRI VE 
APPLETON , WI 54914 

PHONE (920) 735-6900 
FAX (920) 830-6100 

PROJECT MANAGER: BDWI PROJECT NO: N1666AO 

PROJECT ENGINEER: BDWI CAD FILE NO: SITE2 

DRAWN BY: JCWI SCALE: 1" = 30 

REVIEWED BY: DATE: 1 1/30/0~ 
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Groundwater Protection Cap 
Inspection Form 

825 Main Street 
Hortonville, Wisconsin 

Personnel Conducting Inspection: Inspection Date: 

Photos Attached: 
DYes D No 

Visual Observations: 

Corrective Actions Taken D None required D Yes, Explain: 

Routine Maintenance D None required D Yes, Explain: 



































































OUTAGAMIE COUNTY 
410 S. WALNUT ST. APPLETON, WISCONSIN 54911 

PLANNING AND ZONING ADMINISTRATION 

September 6, 2005 

Mr. Geoffrey Nokes 
Canadian National 
17641 S. Ashland Avenue 
Homewood, IL 60430 

ADMINISTRATION BUILDING LEVEL 3 
TELEPHONE (920) 832-5255 FAX (920) 832-4770 

~cp 0 q 2005 

TRACk. c. 
I - .. 

RE: 

. ~ 
.......1 

Notification of residual groundwater contamination above enforcement standards 
in the railroad right-of-way in Hortonville, WI. 

Dear Mr. Nokes, 

Per sections NR 726.05(2)(a)4 of the Wisconsin Administrative Code, I am required to 
notify you that groundwater contamination may exist in the railroad right-of-way. 

Groundwater contamination that may have been a result of an old spill or improper 
disposal located at the former American Toy & Furniture facility may have migrated into the 
railroad right-of-way. The former American Toy & Furniture property is located at 825 Main 
Street (US Highway 45), Hortonville, Wisconsin. The site is located in the NW 1/4 of the 
SW 1/4 of Section 35, T22N, R15E, Village of Hortonville, Outagamie County. 

The level of tetrachloroethene contamination in the groundwater in the railroad right-of-way 
may be above state groundwater enforcement standards found in chapter N R 140, 
Wisconsin Administrative Code. (See Figure 4- Groundwater lsoconcentration Map, 
Enclosed.) However, ongoing investigation of the groundwater contamination indicates that 
the plume is stable or receding and will naturally degrade over time. I believe that allowing 
natural attenuation to complete the cleanup at this site will meet the requirements for case 
closure that are found in chapter NR 726 Wisconsin Administrative Code, and I will be 
requesting that the Department of Natural Resources (DNR) accept natural attenuation as 
the final remedy for this site and grant case closure. Closure means that the DNR will not 
be requiring any further investigation or cleanup action to be taken, other than the reliance 
on natural attenuation . 

If this case is closed, all properties within the site boundaries where groundwater 
contamination exceeds chapter N R 140, Wisconsin Administrative Code groundwater 
enforcement standards will be listed on the DNR's geographic information system (GIS) 
Registry of Closed Remediation Sites. The information on the GIS Registry includes maps 
showing location of properties in Wisconsin where groundwater contamination above 
chapter NR 140, Wisconsin Administrative Code groundwater enforcement standards was 

Visit our website at www.co.outagamie.wi.us 



found at the time the case was closed. The GIS Registry will be available to the general 
public on the DNR's internet web site. 

Should you wish to construct or reconstruct the railroad, utilities, etc. around this area, 
special requirements may be necessary to dispose of contaminated groundwater that is 
encountered during the construction. Please contact the DNR or your environmental 
consultant if work in the designated area on the enclosed figure is planned, to determine if 
special precautions should be taken when encountering groundwater. 

If you need more information, you may contact me at 410 S. Walnut Street, Appleton, WI 
54911-5936, 920/832-5255 or you may contact Ms. jennifer Borski, Hydrogeologist, 
Wisconsin Department of Natural Resources, Bureau of Remediation and Redevelopment, 
625 E. County Road Y, Suite 700, Oshkosh, WI 54901-9731, 920/424-7887. 

Sincerely, 
Outagamie County 

Michael Hendrick 
Planning Director 

Enclosure 

Figure 4 - Gr oundwater lsoconcentration Map 

CC: jennifer Borski, Department of Natural Resources 

Brian Wayner, OMNNI Associates 

Barry jennerjohn 






