


BRRTS #:  06-45-523605 
FID #:  445031510 
SITE NAME:  FOREMOST FARMS (FORMER) REDEVELOPMENT (VPLE) 
 

Associated ERP/LUST Sites 
 
This VPLE applies to the following closed ERP and/or LUST site(s).  The following links can be used to 
access the associated GIS packet(s). 

BRRTS #    SITE NAME        

02-45-530084    FOREMOST FARMS (FORMER)             
  

 

 

 

http://dnr.wi.gov/botw/GetActivityDetail.do?adn=0245530084&crumb=0
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State of Wisconsin 
Department of Natural Resources 

CERTIFICATE OF COMPLETION 
OF RESPONSE ACTIONS 

UNDER SECTION 292.15(2)(a), WIS. STATS.
 

Whereas, the Appleton Redevelopment Authority has applied for an 
exemption from liability under s. 292.15, Wis. Stats., for the property located at 935 East 
John Street, Appleton, Wisconsin, which is commonly referred to as the Foremost 
Farms (Former) site, further described in the legal description found on Attachment A 
(the “Property”);  

 

Whereas, an environmental investigation of the Property has been conducted 
and the Wisconsin Department of Natural Resources (“WDNR”) has determined that 
environmental contamination exists at the Property; 

Whereas, the Appleton Redevelopment Authority has submitted to the 
WDNR certain investigation reports and a remedial action plan for the Property which 
comply with the requirements set forth in chs. NR 700-754, Wis. Adm. Code, consisting 
of the documents and reports listed in Attachment B; 

Whereas, in accordance with s. 292.15(2)(a)1, Wis. Stats., the WDNR has 
determined that an environmental investigation has been conducted which adequately 
identified and evaluated the nature and extent of the hazardous substance discharges 
on the Property. The WDNR approved of the site investigation on December 6, 2005; 

Whereas, the WDNR has determined that the historic fill material brought onto 
or existing at the Property in the past does not qualify as exempt under s. NR 500.08, 
Wis. Adm. Code.   On April 25, 2012, WDNR issued a Conditional Grant of Exemption 
for Development on Historic fill for demolition of the former Foremost Farms facility and 
excavation of waste, which has been completed on the Property, Attachment D.  If 
anyone proposes to do any future construction work on the Property, including 
excavation of waste, that person would also have to obtain approval for that work from 
the WDNR under s. NR 506.085, Wis. Adm. Code, prior to initiating any construction on 
the Property;
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Whereas, the Property contains soil contamination that exceeds site-specific 
and/or generic residual contaminant levels (“RCLs”) under ch. NR 720, Wis. Adm. Code 
and groundwater contamination that exceeds a groundwater quality enforcement 
standard under ch. NR 140, Wis. Adm. Code. Therefore, the Property will be included 
on the WDNR’s Geographical Information System data base (“the GIS Registry”) 
pursuant to s. 292.12(3), Wis. Stats.  the Appleton Redevelopment Authority has 
submitted to the WDNR all the information necessary to be included on the GIS 
Registry, pursuant to Wis. Adm. Code; 

Whereas, on May 16, 2014, the WDNR issued a case closure letter for the 
Property (Attachment C).  The owner of this Property shall adhere to, abide by, and 
maintain the continuing obligations and other requirements that are specified in the 
attached state case closure letter and the Cap Maintenance Plan and Materials 
Handling Plan. The WDNR requires maintenance of a cover or barrier in order to 
prevent direct contact with residual soil contamination that might otherwise pose a 
threat to public health and the environment.  The closure letter requires that if soil with 
residual contamination is excavated in the future, the Property owner at the time of 
excavation must manage the soil in accordance with applicable laws. The closure letter 
states that the well driller must receive approval prior to installation of a well due to 
contamination in groundwater above the enforcement standard; 

Whereas, residual contamination remains at the Property and the approval of 
the response action is based on a multi-family residential use.  This would allow for 
industrial or non-industrial use of the Property. However, because the Property has not 
been developed into its final land-use, as described in the closure letter and 
maintenance plan, any building, construction, landscaping, grading or other activities 
that would modify or remove the existing barriers and covers would need to be 
evaluated by WDNR to determine if it is protective and prior written approval by WDNR 
would be needed prior to undertaking those activities; 

Whereas, if the requirements of this Certificate, the case closure letter or the 
maintenance plans are not followed the WDNR may take actions under ch. 292 Wis. 
Stats., to ensure compliance with the specified requirements, and the person who owns 
or controls the Property may no longer qualify for the liability protections under s. 
292.15, Wis. Stats.; and 

Whereas, on May 16, 2014, the WDNR determined that response actions 
necessary to restore the environment were completed.  

Therefore, based upon the information that has been submitted, the 
WDNR hereby certifies that the response actions set forth in the WDNR 
approved remedial action plan for the Property and any other necessary 
response actions have been completed.  Upon issuance of this Certificate, the 
Appleton Redevelopment Authority and the persons qualified for protection under s. 
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ATTACHMENT A 
LEGAL DESCRIPTION 

FOREMOST FARMS (FORMER) 

See attached Quit Claim Deed # 2002104 recorded with Outagamie County 
Register of Deeds Office on November 7, 2013 and Certified Survey Map No. 6728 
recorded with Outagamie County Register of Deeds Office on October 30, 2013. 
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ATTACHMENT B 
INVESTIGATION AND REMEDIAL ACTION PLAN REPORTS 

FOREMOST FARMS (FORMER)

1. DNR site files for historic spills on /the Property BRRTS# 04-45-225402 (closed 
8/6/1998) , 04-45-557663 (closed 8/30/2011), and 04-45-557723 (closed 
9/12/2011);

2. Phase I Environmental Site Assessment, Foremost Farms USA, 935 East John 
Street, Appleton, WI, by Northern Environmental Technologies, Inc., dated 
October 30, 2003 (BRRTS #02-45-530084 / 06-45-523605); 

3. Site Investigation Report, Kerwin Paper Company, 801 South Lawe Street, 
Appleton, WI, BRRTS #02-45-221348, by STS Consultants, Ltd., dated 
November 18, 2003; 

4. Phase II Environmental Site Assessment, Foremost Farms USA, 935 East John 
Street, Appleton, WI, by Northern Environmental Technologies, Inc., dated 
December 17, 2004 (BRRTS #02-45-530084 / 06-45-523605); 

5. Site Investigation Report, Foremost Farms USA, 935 East John Street, Appleton, 
WI, BRRTS #06-45-523605, by Northern Environmental Technologies, Inc., 
dated October 25, 2005 with updated text, tables and appendices received 
December 6, 2005; 

6. Phase I Environmental Site Assessment and Limited Subsurface Soil 
Assessment, Foremost Farms, Appleton, WI, by ARCADIS, dated December 
2006 (PHP Project Development, LLC) (BRRTS #02-45-530084); 

7. Phase I Environmental Site Assessment, Foremost Farms Facility, 935 East 
John Street, Appleton, WI, by ARCADIS, dated September 2011 (City of 
Appleton) (BRRTS #02-45-530084 / 06-45-523605); 

8. Resubmittal Request for Closure, Former Foremost Farms, 935 East John 
Street, Appleton, WI, WDNR BRRTS #02-45-530084 / VPLE # 06-45-523605,by
ARCADIS, dated November 14, 2012; 

9. Case Closure Request, Former Foremost Farms, BRRTS #02-45-530084, by 
ARCADIS, dated January 4, 2013;

10.Addendum to Summary of Activities and Request for Case Closure, Former 
Foremost Farms,935 E. John Street, Appleton, Wisconsin, BRRTS #02-45-
530084; VPLE #06-45-523605, by ARCADIS, dated January 8, 2013; 

11.Summary of Activities and Request for Case Closure, Former Foremost Farms, 
935 East John Street, Appleton, Wisconsin, BRRTS #02-45-530084; VPLE # 06-
45-523605, by ARCADIS, dated November 13, 2012; 
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12.Response Case Closure Denial for Additional Investigation & Documentation, 
Foremost Farms (Former), 935 E. John St., Appleton, Wisconsin, WDNR BRRTS 
ERP  #02-45-530084 / VPLE # 06-45-523605, by ARCADIS, dated May 16, 
2013.
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ATTACHMENT C 
Closure Letter and “Cap Maintenance Plan and Materials Handling Plan” 

FOREMOST FARMS (FORMER) 

See Attached May 16, 2014 Case Closure Letter and the February 2014 “Cap 
Maintenance Plan and Materials Handling Plan” for the Foremost Farms (Former) site.  

































January 17, 2013

Karen Harkness 
Appleton Redevelopment Authority 
100 N. Appleton St. 
Appleton, WI 54911 

 SUBJECT: NR 140.28 Exemption for Sulfate in Groundwater at 
WDNR Site Name:  Foremost Farms (Former) 
935 E. John St., Appleton, WI 
WDNR BRRTS ERP #:  02-45-530084 / VPLE #:  06-45-523605 

Dear Ms. Harkness: 

On September 24, 2012, the Department received the Summary of Activities and Request for 
Case Closure (Closure Request) from ARCADIS, submitted on behalf of the Appleton 
Redevelopment Authority (ARA). The Closure Request included a request for an exemption to 
NR 140.28, Wis. Adm. Code for sulfate in groundwater at the property at 935 East John Street 
in Appleton, Wisconsin (the Property).  The Department received a revised submittal of the 
Closure Request on December 4, 2012 and an addendum to the Closure Request on January 
11, 2013.

Historical groundwater monitoring data at this site indicates exceedances of the ch. NR 140, 
Wis. Adm. Code, enforcement standard for sulfate at monitoring well, MW-1. The Department 
may grant an exemption for a substance of public welfare concern, or nitrate, pursuant to s. 
NR 140.28(2)(a), Wis. Adm. Code, if actions have been taken to achieve the lowest possible 
concentration for that substance which is technically and economically feasible and the 
existing or anticipated increase in the concentration of that substance does not present a 
threat to public health or welfare. 

Based on the information provided, the Department believes that the above criteria have been 
or will be met because of the long-term monitoring of sulfate from September 2004 to May 
2011 and the discussion presented in Closure Request. Therefore, pursuant to s. NR 
140.28(2)(a), Wis. Adm. Code, an exemption to the enforcement standard is granted for sulfate 
at the monitoring point listed above. This letter serves as your exemption.  With this exemption, 
you may cease investigation of the sulfate in soil and groundwater.   

Please note that sulfate contamination remains in soil and groundwater in the northeast corner 
of the property.  Remaining soil and groundwater contamination will be addressed at the time 
of closure, including entry on the Remediation and Redevelopment Program’s GIS Registry.
Based on the known soil and groundwater contamination and behavior of the sulfate plume, 
additional exemptions under s. NR 140.28(1)(a), Wis. Adm. Code may be required to alter the 
site.
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July 22, 2013 

KAREN HARKNESS 
APPLETON REDEVELOPMENT AUTHORITY 
100 N APPLETON ST 
APPLETON WI 54911  

Subject:   Conditional Closure Decision With Requirements to Achieve Final Closure 
WDNR Site Name:  Foremost Farms (Former),
935 East John Street, Appleton, Wisconsin 
WDNR BRRTS # 02-45-530084 / VPLE # 06-45-523605  

Dear Ms. Harkness: 

On June 21, 2013, the Northeast Regional Closure Committee (the “Committee”) reviewed your request 
for closure of the case described above.  The Committee reviews environmental remediation cases for 
compliance with state rules and statutes to maintain consistency in the closure of these cases.  After 
careful review of the closure request, the Committee has determined that the metals, volatile organic 
compounds (VOCs), semi-volatile organic compounds (SVOCs) and sulfate contamination on the site 
from the variety of historical industrial operations appears to have been investigated and remediated to 
the extent practicable under site conditions. Your case has been remediated to Department standards 
in accordance with s. NR 726.05, Wis. Adm. Code and will be closed if the following conditions are 
satisfied:  

DEED UPDATE 
The Department understands that the Appleton Redevelopment Authority is currently working to finalize 
transfer of ownership of land immediately north of site and to update the deed for the site to reflect the 
new northern property boundary.  A copy of the updated deed that includes all contiguous parcels 
under ownership of the Appleton Redevelopment Authority, recorded with the Register of Deeds Office, 
should be submitted to the Department along with an amended signed statement under ss. 
726.05(3)(a)4g and 726.05(3)(b)4f, Wis. Adm. Code for inclusion in the GIS Registry packet. 

UPDATE TABLES 
Minor corrections are necessary to tables 1-5, received on May 17, 2013 in the Response to Case 
Closure Denial for Additional Investigation & Documentation, for inclusion in the GIS Registry packet.  
The Department will follow-up directly with ARCADIS for these corrections. 

REVISE CAP MAINTENANCE PLAN AND MATERIALS HANDLING PLAN
The Cap Maintenance Plan and Materials Handling Plan, dated January 2013 and received in January 
2013 with the Addendum to Summary of Activities and Request for Case Closure, needs to be revised 
to incorporate the change in legal description and acreage discussed above. 

REVISE GIS REGISTRY PACKET
The GIS Registry checklist (Form 4400-245, R 8/11) and packet, received in December 2012 with the 
Resubmittal Request for Case Closure, needs to be revised to include the following new or revised 
items: parcel numbers, deed, ALTA/ASCM Land Title Survey, signed statement, figures (June 2013), 
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Maillet, Brian

From: Borski, Jennifer - DNR <Jennifer.Borski@wisconsin.gov>
Sent: Thursday, August 15, 2013 2:55 PM
To: Maillet, Brian
Cc: Karen Harkness (Karen.Harkness@appleton.org)
Subject: RE: Foremost Farms 

Thanks for the update. 

Jennifer Borski, WDNR��
phone:  (920) 424-7887��

We�are�committed�to�service�excellence.��Click�here�to�evaluate�how�I�did.�

From: Maillet, Brian [mailto:Brian.Maillet@arcadis-us.com]  
Sent: Thursday, August 15, 2013 9:51 AM 
To: Borski, Jennifer - DNR 
Cc: Karen Harkness (Karen.Harkness@appleton.org) 
Subject: RE: Foremost Farms  

Jennifer�
Almost�all�comments�have�been�addressed�below�and�in�the�attached�letter,�with�exception�of�the�deed.��It�will�
be�filed�next�week.��Also�your�comment�regarding�the�soil�from�remediation/investigation�of�the�transformer�
area.��Please�note�the�minimal�soil�cuttings�remaining�from�the�February�2013�investigation�of�the�transformer�
area�were�placed�back�into�the�borehole.��No�soil�was�sent�off�site�for�disposal�from�this�minimal�effort.��All�
other�comments�have�been�addressed�and�I�will�be�sending�you�the�updated�deed,�revised�cap�maintenance�and�
materials�handling�plan,�and�revised�GIS�Registry�Packet�early�next�week.
�
Thanks�for�your�help�on�this.
�
�
�
Brian Maillet | Certified Project Manager 2/Principal-In-Charge | brian.maillet@arcadis-us.com
ARCADIS U.S., Inc. | 126 N. Jefferson Street Address, Suite 400 | Milwaukee, WI  53202 
T: 414.277.6229 | M: 414.861.7084 | F: 414.276.7603 
www.arcadis-us.com
�
ARCADIS, Imagine the result
Please consider the environment before printing this email.

�
From: Borski, Jennifer - DNR [mailto:Jennifer.Borski@wisconsin.gov]
Sent: Thursday, August 01, 2013 12:28 PM 
To: Maillet, Brian 
Cc: Karen Harkness (Karen.Harkness@appleton.org)
Subject: Foremost Farms - Table amendments

Brian,
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In follow-up to the conditional closure letter for Foremost Farms, WDNR BRRTS #02-45-530084, dated July 22, 
2013:
�

� GP-36 is located within the development zone (or relocated within the building footprint) but not located 
on any table.

� GP-79 is located outside the development zone on ARA property but is not located on any table.
� AGM-GP-121 0-2’ & 2-4’ is on Table 3 (outside development area and on site) but AGM-GP-121-6-8’ is 

on Table 1 (within development area).  All of AGM-GP-121 should be on Table 3, like GP-8, since it is 
outside the footprint of the former building.

�
Table 1 (within development area):

� AGM-GP-118, AGM-GP-119, GP-52& GP-59 are located outside of the development zone on ARA 
property and should be moved to table 3 (per fig 7 of SMP).

� If you are including GP-11 on table 5 (in John St), then AGM-GP-120 (0-2’ & 2-4’ & 6-8’) should be moved 
to table 5.

� GP-12 is located outside the building footprint on ARA property and should be moved to table 3.
�
Table 2 (relocated to within building footprint):

� AGM-GP-119 & AGM-GP-121 are located outside the development area per fig 7 of SMP…I believe this 
should be moved to table 3.

�
Table 3 (outside development area on ARA site):

� GP-8 is listed twice.
� GP-53 is located off ARA property and should be moved to table 5. 

�
Table 5 (outside ARA property):

� GP-19 is located on ARA property (between former building and John St parking lot) and should be 
moved to table 3.

�
�

Jennifer Borski��

Hydrogeologist��
Remediation and Redevelopment (RR) Program�
Air, Waste, and Remediation & Redevelopment (AWaRe) Division 
Wisconsin Department of Natural Resources��
625 East County Road Y, STE. 700��
Oshkosh, WI  54901-9731��
phone:  (920) 424-7887��
fax:  (920) 424-4404��
e-mail:  jennifer.borski@wisconsin.gov��
Internet address:  www.dnr.wi.gov��
Find us on Facebook: www.facebook.com/WIDNR��
Note: The Oshkosh DNR Service Center is open Mon-Fri from 11 AM - 2 PM.�
�
�
�

NOTICE: This e-mail and any files transmitted with it are the property of ARCADIS U.S., Inc. and its affiliates. All 
rights, including without limitation copyright, are reserved. The proprietary information contained in this e-mail 
message, and any files transmitted with it, is intended for the use of the recipient(s) named above. If the reader of 
this e-mail is not the intended recipient, you are hereby notified that you have received this e-mail in error and that 
any review, distribution or copying of this e-mail or any files transmitted with it is strictly prohibited. If you have 
received this e-mail in error, please notify the sender immediately and delete the original message and any files 
transmitted. The unauthorized use of this e-mail or any files transmitted with it is prohibited and disclaimed by 
ARCADIS U.S., Inc. and its affiliates. Nothing herein is intended to constitute the offering or performance of 
services where otherwise restricted by law.
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