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State of \.Visconsin \ DEPARTMENT OF NATURAL 'RESOURCES 

Certified Mail 
Return Receipt Requested · 

September 21, 1990 

Mr. Raymond R. Krueger 
Charney , Clancy & Taitelman S.C. 
100 East Wisconsin Avenue, Suite 2400 
Milwaukee, WI 53202-4113 

SUBJECT: Contract #SF-90-02 
Delavan Well #4 Superfund Site 

Dear Mr. Krueger: 

Carroll D. Beudny, Secretary 
Box 792T 

Madlaon, W~consln 53707 
DNR TELEFAX NO. 608-267-3579 

TDD NO. 604•267•6897 
SOUO WASTE TELEFAX NO. 608-267•2768 

IN REPLY REFER TO: 8300 

Enclosed is one copy of the executed contract with Sta-Rite Industries, Inc. 
to conduct an investigation and remediation at the Delavan Municipal Well #4 
Superfund Site and the Sta-Rite Industries facility at 293 Wright Street in 
Delavan. 

As per Section XXIII. of the contract, the effective date of this contract is 
September 28 1 1990. 

If you should have any questions , please contact me at (608) 266-9972. 

Sincerely, 

~~~ y'N 
Patricia M. Hanz 
Attorney at Law 

;_ -Bureau of Legal Services ~ 
c:l ;". 

Enclosure 

cc: T. Savage - Sta-Rite Industries, Inc. 
C. Beveridge - Sta-Rite Industries, Inc. 
R. Karnauskas - Hydro-Search, Inc . 
M. Giesfeldt/S . Bangert - SW/3 

---?J, Schmidt - SEO 

U') 
l"fl 
-0 
I"..; 
-.J ' ' , 1 
:r.,... ,. --- . -<.-. 

r.1 ... -. . .... 
c...,, 

'· -· 
I 
~ 

-



STATE OF WISCONSIN 

DEPARTMENT OF NATURAL RESOURCES 

Section 144.442, Wis. Stats. 

CONTRACT 

#SF-90-02 

IN THE MATIER OF 

Delavan Municipal Well # 4 



• . . , 

Section 

I. PARTIES BOl,JND 

TABLE OF OONTENTS 

. . . . . .. . . . . . . . . . . . . . .. . .. . . . . . . . . . . ., . . " . . . . . . . •, . . . . . . . . . . ., 
Page 

1 

II. S'fAl'EMENT OF PURPOSE .• . , . . • . . . . . • . • . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . • • 1 

III. SITE DESCRIPTION . . . . .. . . . . . . . . . . . . . . • . . . . . • . . . . . • . • . . . . . . . . . . . . . . . . .. . 2 

IV. WORK TO BE PERFORMED .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

V. PLANS AND REPORTS . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . • . . . . . . . . . . . . . . 8 

VI. SUBMISSION OF DOCUMENTS AND CORRESPONDENCE . . • . . . . . . . . . . . . . . . . . . . 9 

VII. MODIFICATION .OF WORK . . . . . . . . . . . . . • . . . • . . • . . . . . . . . . . . . . . . . . . . . . . . . 9 

Vlll. COMPLIANCE WITH APPLICABLE OR RELEVANT AND APPROPRIATE LAWS . . . . 10 

IX. COMPLIANCE WITH 1HE RECORD OF DECISION . . . . • . . . . . . . • . • . . . . . . . . . . . . . 10 

X. ACCESS • • . • . • . . • . . . . . • . . . . . . . . . . • . . . . • . . . . . . . . . . . . . . . • . . • . . . . • • . . . . . . 10 

XI. PROJECT COO RD IN A TORS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 

XII. SAMPLING . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 

XIII. QUAL11'Y ASSURANCE . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . •. . • . . . . . . . . . . . . ti 

XIV. FORCE MAJEURE • . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • . . . . . . . . . . . . 13 

XV. LIQUID A TED DAMAGES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . 13 

XVI. DISPUTE RESOLUTION . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . • . . . • . . . . . . . . . . . 14 

XVII. COMMUNITY RELATIONS AND PUBLIC COMMENT . . . . . . . . . . . . . . . . . . . . . . . . 15 

XVIII. ADMINISTRATIVE RECORD REQUIREMENTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 

XIX_. RECORD PRESERVATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . 16 

XX. RESERVATION OF RIGHTS . . . . . . . . . . • . . . . . . . . . . . . . . . • . . . . • . . . • . . . . . . . • . 16 

XXl. REIMBURSEMENT OF COSTS . . . . . . . . • . . • . . . . • . . . . . . . • . . . . . . . . . . . . . . . . . . 17 

XXU. INDEMNIFICATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 

xxn1. EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 

XXIV. SUBSEQUENT AMENDMENT . . . . . . . . . . . . • . . . . . . . • . • . . . . • . . . . . . . . . . . . . . 18 

XXV. TERMINATION AND SATISFACTION . . . . . . . .. . . . . . . . . • . . . . . . . . . . • . . • . . . . 18 

XX.VI. COVENANT NOT TO SUE . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 

xxvn. INTERVENTION BY U.S. EPA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . 19 

- i -



,1 

.i 

STATE OF WISCONSIN 

DEPARTMENT OF NATURAL RESOURCES 

IN THE MATTER OF: 

Delavan Municipal Well # 4 Site 
~avan. Wisconsin 

CONTRACT 

with Sta-Rite Industries, Inc. 
#SF-90-02 

I. PARTIES BOUND 

A. The Wisconsin Department of Natural Resources (WDNR) and Sta-Rite Industries, lnc., the 
settling potentially responsible party (referred to herein as Sta-Rite or the PRP), have each 
consented to the following contract, entered into pursuant to section 144.442, Wis. Stats.. and the 
Comprehensive Environmental Response, Compensation, an(l Liability Act (CERCLA), 42 U.S.C. 
~ 9601 et seq., as amertded by the Superfund Amendments and Reauthoruation Act of 1986 
(SARA). 

B. This contract shall apply to and be binding upon the undersigned panics and their respective 
agents, successors and assigns. The undersigned representative of each party cenifies that he or 
she is fully authomed by the party whom he or she represents to enter into this contract and 
execute and legally bind such party to the terms of this document 

C. No change in ownership or corporate or pannership status shall in any way alter the status or 
responsibility of the PRP under this contracL The PRP shall be responsible for insuring by 
contract that all contractors. consultants, firms and other persons or entities acting under or for 
them with respect to matters included herein comply with the terms of this contract, and with all 
applicable laws and regulations. The PRP shall provide a copy of this contract to the 
contraetor(s) and consultant(s) hi~ to perform the work required by this contract and shall 
require the contractor(s) to provide written notice of this contract to any subcontractor retained 
to perform any part of the work. 

U. STATEMENT OF PURPOSE 

A. In consideration of each of the promi.ses, covenants and undertakings of WDNR and the PRP 
under this contract, WDNR and the PRP hereby agree that the PRP shall: 

1. Complete a remedial investigation (RI) to fully determine the nature and extent of the 
release or threatened release of hazardous substances, pollutants or contaminants from the 
site described in Section III of this contract (the Site) and, as may be appropriate, to 
identify and evaluate operable units and interim remedies; 

2. Complete a feasibility study (FS) to identify and evaluate alternatives for appropriate 
remedial action to prevent. mitigate, or otherwise remedy any release or threatenecl release 
of hazardous substances, pollutants or contaminants from the Site including,,as may be 
appropriate, a focused feasibility study to identify and evaluate operable units and interim 
remedies; 



3. Prepare plans and specifications for continuation or modification of existing remedial 
actions or construction of new or additional remedies, if any, which are selected and 
approved by WDNR (remedial design - RD); . 

4. lmplement new or additional remedies, if any, (remedial action - RA) approved by the 
WDNR which may include continuation or modification of the existing remedial actions; 
and 

5. Reimburse WDNR for all past response costs, and all oversight costs, incurred by WDNR 
for the Site. 

B. The activities conducted pursuant to this contract are subject to approval by the WDNR. Such 
activities shall employ sound scientific. engineering and construction practices and shall be 
consistent with the National Contingency Plat\, 40 CFR pan 300, .as amended by Federal Register 
8666 (March 8, 1990), and the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980 (CERCLA), as amended by the Superfund Amendment and Reauthorization 
Act of 1986 (SARA). 

C. If the PRP, or itS consultants, contractors or subcontractors, fail to comply with any of the 
requirements of this contract, the WDNR shall have the right to seek reoovery from the PRP for 
any costs incurred by WDNR to undenakc work that is the responsibility of the PRP under this 
contract, and the right to seek enforcement of the terms of this contract. 

D. Sta-Rite does not admit any liability under federal, state or local law, whether statutory or 
common law, for mntamination at the Delavan Municipal Well #4 site, however Sta-Rite agrees 
to undertake all actions required by the terms and conditions hereunder and consents to and will 
not contest or legally challenge the validity of this contract or WDNR's authority to enter into 
this contract. This contract is not, ·and shall not be construed as admission or adjudication of any 
fact or condusion of law. Sta-Rite does not waive any right or defense available to it under law. 
This contract may not be used as and shall not constitute evidence of any wrongdoing, misconduct 
or liability on the part of Sta-Rite, its officers, directors, agents, servants, employees, successors, 
pred~rs. contractors, assigns and any persons, finns subsidiaries, divisions and oorporations 
acting under or for Sta•Rite. Nothing in this section shall prohibi.t the use of this contract by any 
party as evidence to establish its existence or its terms. 

E. The WDNR understands that the PRP has installed, with notice to WDNR, and presently 
operates several environmental remediation systems on its premises. Subject to continuing 
evaluation of the systems' design and performance. the WDNR and the PRP agree that the PRP 
may continue to operate and maintain those remediation systems. The PRP shall either continue 
to operate those systems or modify the design or adjust or cease operation of those systems as 
approved or directed by WDNR. 

Sile Name: 

Site Location: 

Site Oeology/Hydrogeology: 

IU. SITE DESCRIPTION 

Delavan Municipal Well # 4 

The Site is located in the NWU4 of the SEl/4, Section 17, TIN, 
Rl6E. acy of Delavan, Walworth County, Wisconsin. 

The general geology of the area consists of approximately 400 feet of 
glacial drift filling a dolomite valley. The uppermost bedrock unit 
consists of the Galena-Platteville dolomite. The dolomite is underlain 
by a sandstone aquifer which consists of both sandstone .and dolomite. 
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The sandstone aquifer overlies Pre-C.ambrian igneous and 
metamorphic rocks. 

The uppermoot glacial till layer at the Site consists of about 1 to 6 
feet of brown silty clay/clayey silL This layer overlies a brown silty 
sand with some fines and gravel extending down 18 to 34 feet. Below 
the sand unit is a sand and gravel deposit extending past the depth of 
most boring on the Sta-Rite property. The boring log for Municipal 
Well II 41 which wu installed in 1968, is much less precise in its 
dderlpdon of the glacial deposits. The log indicates predominately 
sands and gravels to the end of the boring at 115 feeL 

The water table in the vicinity of the Site is approximately 30 feet 
from the ground surface. However, there are fluctuations due to 
drought conditions and the pumping of Municipal Well II 4 as well as 
drawdown from groundwater extraction wells on the Sta-Rite property. 
Groundwater generally flows to the northwest outside of the influence 
of Municipal Well # 4. Vertical gradients measured at the property 
were very slight. flow at the Site appears to be predominately 
horuontal. 

Physical Conditions: The topography in the vicinity of Municipal Well # 4 is generally flat 
due to the ground moraine deposits covering the area. The area in 
the vicinity of Municipal Well # 4 is generally classified as light 
industrial and residential. Sta-Rite, a manufacturer of well pump 
equipment since 1958, consists of two buildings located approximately . 
450 feet east (building 112) and 1000 feet northeast (building #1) of 
Municipal Well # 4. During 1983 and 1984 groundwater and soil 
sampling for volatile organic compounds identified several impacted 
locations at the Sta-Rite facility. 

Known Substances of Concern: Trichloroelhylene (TCE), Tetrachloroethylene (PCE), 
l,l,l 1Trichloroethane (TCA) 

lV. WORK TO BE PERFORMED 

A All work to be performed by the PRP pursuant to this contract shall be under th.e direction and 
supervision of a qualified pro~ional engineer and a qualified hydrogeologist, as defined in s. NR 
550.Jl(l){e), Wis. Adni. Code. Within 10 business days after the effective date of this contract, 
the PRP shall notify the WDNR, in writing, of the name, title, and qualifications of the propooed 
engineer(s) and hydrogeologist(s) (hereinafter the Consultant{s)), including staff names, titles and 
responsibilities for work to be performed under this contract, and of the names of principal 
contractors and subcontractors proposed to be used in carrying out the RI/FS to be performed 
pursuant to this contraCL Within thirty (30) days after the effective date of this contract, WDNR 
shall specify which of the Consultants' staff are key personnel for the purposes of section V.E. 5. 

B. In connection with the performance of work under this contract, the PRP agrees that the PRP will 
not discriminate against any employee or applicant for employment because of age, race, religion, 
color, handicap. sex, physical condition, developmental disability as defined in section S1.01(5)1 

Wis. Stats., sexual orientation or national origin. This provision shall include, but not be limited 
to, the following: employment, upgrading. demotion or transfer. recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 
training. including apprenticeship. Except with respect to sexual orientation, the PRP further 
agrees that the PRP will take affirmative action to ensure equal employment opportunities. The 
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C. 

PRP agrees that the PRP shall require in its contracts with its C.Onsultants and contractors, and 
the PRP's Consultant and contractors shall require in their contracts with subcontractors, that the 
C.onsultants and contractors, and their subcontractors, shall not discriminate against any employee 
or applicant for employment because of age, race, religion, color, handicap, sex, physical condition, 
developmental disability as defined in section. Sl.01(5), Wis. Stats., sexual orientation or national 
origin, shall take affirmative action to ensure equal employment opportunities and shall post in 
conspicuous places, available for employees and applicants for employment, notices to be provided 
by the Department of Administration ~tting forth the provisions of this nond~mination cla\lSC. 
Failure of the PRP to comply with the conditions of this clause may result in the PRP being 
declared an "ineligible• contractor and termination of the contract. 

1. Attachment A to this contract provides a Statement of Work (SOW) for the completion of 
a remedial investigation/feasibility study and remedial design/remedial action for the Site. 
The SOW is incorporated into and made a part of this contract. 

2. The work to be performed under this contract and the statement of work shall be the 
completion of an investigation of the degree and extent of contamination at the Municipal 
Well #4 Site and the Sta-Rite property located at 293 Wright Street, Delavan, Wisconsin, 
the completion of a study to identify and evaluate remedial alternatives necessary to 
remediate conditions at Municipal Well #4 Site and the Sta-Rite property and the 
operation of the existing or modified remedial systems or the design, construction and 
operation of new or additional remedies for the Delavan Municipal Well #4 Site and the 
Sta-Rite property. 

D. The following work shall be performed: 

1. Within thirty (30) calendar days after the effective date of this contract, the PRP shall 
submit a Site Evaluation Report (SER) to the WDNR. The SER shall be developed in 
conformance with the requirements of this contract. the SOW, the NCP, U.S. 
Environmental Protection Agency (EPA} •Guidance for C.Onducting Remedial Investigations 
and Feasibility Studies Under CERCLA•, dated Oct. 1988 (OSWER Directive 9355.3..Ql), 
and any additional guidance documents provided to the PRP by the WONR. Guidance 
which is published after the effective date of this contract shall be .applied prospectively to 
work tasks which have not yet begun. If either an applicable guidance document is changed 
or new written guidance is issued which requires modification of the SER, the WDNR shall 
provide notice, in writing. of the required modifications to the SER. Within thirty (30) 
calendar days of receipt of such notice, the PRP shall submit a revised SER which 
incorporates the modifications required by WDNR. The PRP may request an extension of 
the dea<Uine if additional time is needed for any action required of the PRP lwed upon a 
fully approved SER. WDNR approval of such an extension request shall not be 
unreasonably withheld. 

2. The SER shall be subject to review, modification and approval by WDNR in: accordance 
with the terms of this con.tract and applicable statutes and rules under which WDNR has 
independent review authority. 

3. Within sixty (60) calendar days of its receipt of the SER, WDNR shall notify the PRP in 
writing of its approval, conditional approval or disapproval of the SER, or any part thereof. 
In the event that a longer review period is required, WDNR shall notify the PRP of that 
fact within sixty (60) calendar days of its receipt of the SER. In the event of any 
disapproval, WDNR shall specify in writing any deficiency and any required modifications to 
the SER. 



4. Within thirty (30) calendar days of receipt of WDNR's conditional approval or disapproval 
of the SER, or any pan thereof, the PRP shall submit a revised SER to WDNR which 
incorporates modifications required by WDNR. 

5. Within forty-five (45) calendar days after the approval of the SER, the PRP shall submit a 
work plan to the WDNR for a complete remedial investigation and tea.,ibility study 
(herein.after referred to as the RI/FS work plan). The RJJFS work plan shall be developed 
in conformance with the requirements of this contract. the SOW, the NCP, U.S. 
Environmental Protection Agency (EPA) •owdanoe for Conducting Remedial Investigations 
and Feasibility Studies Under CERCLA,• dated Oct. 1988 (OSWER Directive 93S5.3-01), 
and any additional guidance documents provided to the PRP by the WDNR. Guidance 
which is publ~hed after the effective date of this contract. shall be applied prospectively to 
work tasks which have not yet begun. If either an applicable guidance document is changed 
or new written guidance is issued which requires modification of the RI/FS Work Plan, the 
WDNR shall provide notice, in writing, of the rt.quired modifications to the RI/FS work, 
plan. Within thirty (30) calendar days of receipt of such notice, the PRP shall submit a 
revised RI/FS work plan which incorporates the modifications rt.quired by WDNR. Tho 
PRP may rt.quest an extension of the deadline if additional time is needed for any action 
required of the PRP based upon a fully approved RJJFS work plan. WDNR approval of 
such an extension request shall not be unreasonably withheld. 

6.. In addition to an introduction, site background, scope. management plan and schedule, the 
following deliverables shall be included in the RI/FS work plan submittal: 

a. Sampling and Analysis Plan (SAP), which shall include a discussion of how 
permitting and licensing requirements, if any, will be satisfied; 

b. Health and Safety Plan (HSP); 
c. Quality Assurance Project Plan (QAPP); 
d. Data Management Plan; . 
e. Schedule for implementation of' Rt/FS tasks and submission of Rf/FS repons, 

including, at a minimum, a preliminary and final remedial investigation report, and a 
preliminary and final feasibility study reporL 

7. The RI/FS work plan shall be subject to review, modification and approval by the WONR 
in accordance with this contraa and applicable statutes and rules under which WDNR has 
independent review authority. 

a Within sixty (60) calendar days of receipt of the RI/FS work plan, the WDNR shall notify 
the PRP, in writing. of approval, conditional approval or disapproval of the RI/FS work 
plan, or any pan thereof. In the event that a longer review period is required, the WDNR 
shall notify the PRP of that fact within sixty (60) calendar days of receipt of the work plan. 
In the event of any disapproval, the WDNR shall specify, in writing. any deficiency and any 
rt.quired modifications to the RI/FS work plan. 

9. Within thirty (30) calendar d,ays of receipt of any RI/FS work plan conditional approval or 
disapproval, the PRP shall submit a revised RI/FS work plan to WDNR which incorporates 
modifications required by WDNR. 

10. In the event of subsequent WDNR disapproval of the modified RI/FS work plan, the 
WDNR retains the right, pursuant to Section XX., to amend such documents (subject to 
Section XVI), to conduct a partial or a>mplete RI/FS (subject to Section XVI), to enforce 
the terms of this contract (not subject to Section XVI), and refer the Site to EPA for 
action pursuant to CERCl.A (not subject to Section XVI). 
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11. The PRP shall proceed with the .work detailed in the RI/FS work plan. or any approved 
pan thereof. within thirty (30) calendar days after the RI/FS work plan. or any part of the 
RI/FS work plan. is fully approved by the WDNR. Unless otherwise directed by the 
WDNR and except as provided in Section II. E.. the PRP shall not CX>mmence field 
activities until approval by the WDNR of a work plan for the work that is proposed to be 
done. The fully approved RI/FS work plan shall be deemed incorporated into and made an 
enforceable pan of this ex>ntract. All RI/FS work shall be conducted in accordance with the 
requirements of this contract, including the SOW. and the standards. specifications and 
schedule oontained in the RJ/FS work plan. 

12. Following submittal of the FS report. with the PRP's conceptual propo.ul for remedial 
action(s), and review and approval of said repon by WDNR. WDNR shall prepare a 
Proposed Plan which indicates WDNR•s preferred remedial alternative(s). WDNR shall 
announce the availability of the documents to the public for review and comment. and 
provide the opportunity for a public meeting and hearing on the Proposed Plan and RI/FS 
reports. WDNR shall accept comments from the public for a period of not less than thirty 
(30) calendar days after such announcement. The comment period may be extended an 
additional thirty (30) calendar days upon WDNR's receipt of a timely request for such an 
extension. At the end of the comment period, WDNR sball review such comments and 
determine if the preferred alternative presented in the Propooed Plan shall be accepted in . 
its present form or if modifications are n~ry. If the Proposed Plan is deemed 
acceptable. WDNR wtll determine the appropriate extent of the remedy and will notify the 
PRP of its decision within sixty (60) days after the end of the comment period. The 
WDNR's decision on which alternative should be the selec;:ted remedy will be based on the 
documents and information contained in the administrative record file for the Site. The 
WDNR will prepare a Record of Decision (ROD) for the Site. which documents the 
WDNR's selected remedy. The EPA will be provided the opportunity to concur with the 
remedy selected in the ROD. The PRP shall design and implement the response action 
documented in the ROD. 

n. A remedial design and remedial action work plan (hereinafter referred to as the RD/RA 
work plan), including a schedule for the implementation of the remedial action, shaU be 
developed by t.he PRP and shall be appended to this contract and made an integral and 
enforceable pan hereof. after the RD/RA work plan is approved by WDNR. The RD/RA 
work plan shall be submitted within ninety (90) calendar days after the Record of Decision 
is signed by WDNR. Within ten (10) business days after the signing of the ROD for the 
Site, the PRP shall notify the WDNR, in writing. of the name, and qualifications of the 
proposed Consultant(s). including staff names, titles and responsibilities for work performed 
under this ·contract and the names of the principal contractors and suba>ntractors proposed 
to be used in preparing the RD/RA work plan pursuant to this contract. Within thirty (30) 
calendar days after receipt of the names of the Consultants, WDNRshall specify which of 
the Consultants' staff are key personnel for the purposes of Section V.E.5. The RD/RA 
work plan shall be developed in conformance with all of .the requirements of ~ contract, 
the ROD. the sow. standards set fonh in section 121 of CERCLA. the NCP in effC<:t at 
the time that the work is commenced, EPA Superfund Remeclial Design and Remedial 
Action Guidance, dated June. 1986, and any other applicable EPA or state guidance 
documents that are provided to the PRP by WDNR. Guidance documents which are 
published after the effective date of this oontract shall be applied prospectively to work 
tasks which have not. yet begun. If either an applicable guidance document is changed or 
new written guidance is issued which requires modification of the RD/RA \YOrk plan. the 
WDNR shall provide notice, in writing. of the required modifications to the RD/RA work 
plan. Within thirty (30) calendar days of receipt of such notice, the PRP shall submit a 
revised RD/RA work plan which incorporates tl.te modifications required by WDNR. The 
PRP may request an extension of the deadline if additional time is needed for al).y action 



. 
i 
l 

required of the PRP based upon a fully approved RD/RA work plan. WDNR's approval of 
such an extension request shall not be unreasonably withheld. 

14. The RD/RA work plan submittals shall include, but not be limited lO', the following project 
plans: 

a. 
b . 
C. 

d. 
e. 
f. 
g. 
h. 

Health and Safety Plan (HSP); 
Plan for Satisfaction of Permitting and Uoensing Requirements; 
Quality Assurance Project Plan (QAPP); 
Monitoring Plan and Reponing Schedule; 
Design Plans; 
Construction Assurance Plans; 
Operation and Maintenance Plan, if needed. 
Description and Qualification of Personnel 

15. The RD/RA work plan shall be subject to review, modification and approval by the WONR 
in acoordance with this contract and applicable statutes and rules under which WDNR has 
independent review authority. 

16. Within sixty (60) calendar days of receipt of the RD/RA work plan, the WONR shall notify 
the PRP in writing. of approval, conditional approval or disapproval of the RD/RA work 
plan, or any part thereof. In the event that a longer review period is required, the WDNR 
shall notify the PRP of that fact within sixty (60) calendar days of receipt of the work plan. 
In the event of any disapproval, the WDNR shall specify, in writing. any deficiency and any 
required modifications to the final RD/RA work plan. 

17. Within fifteen (15) calendar days of receipt of RD/RA work plan conditional approval or 
disapproval, the PRP shall submit a revised RD/RA work plan to WONR which 
incorporates modifications required by the WDNR. 

18. In the event of subsequent WDNR disapproval of the RD/RA work plan, the WDNR 
retains the right to conduct the remedial action work and the right to enrorce the terms of 
this contract. 

19. The PRP shall conduct the RD/RA work in acoordance with all requirements of this 
con.tract, the ROD, the SOW, the RD/RA Work Plan, and all other plans or 
schedules submitted by the PRP and approved by WDNR under this contract. 

20. All RA work performed under this contract shall meet the performance and cleanup 
standards set forth in the ROD. At l~t 14 calendar days prior to the commencement of 
construction, the PRP shall notify WDNR, in writing of the name and qualifications of the 
proposed Consultants, including staff names, titles and responsibilities for work performed 
under this contract an(l the names of the principal contractors and subcontractors pr<>posed 
to be used in performing the RA It is the intent of the panies that the construction of 
the approved remedial action, if any, will begin as soon as practicable upon WDNR 
approval of the design. In any event, construction shall begin no later than three (3) 
months after completion of design. 

21. The panies acknowledge and agree that neither the SOW nor any work plan approval 
constitutes a warranty or representation of any kind that the SOW or the work plan will 
achieve compliance with state or federal applicable or relevant and appropriate 
requirements (ARARs) as defined in CERCLA and the NCP. 
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Y, PLANS AND REPORTS 

A The PRP shaJl provide a preliminary and final RI repon, a preliminary and final FS report and 
any other plans or reports required by the RI/FS or RD/RA work plans to the WDNR according 
to the schedule contained in the RI/FS work plan and the RD/RA work plan. 

a The WDNR shall review and approve. conditionally approve. or disapprove of the preliminary and 
final RI repon, the preliminary and final FS repon and any other preliminary or final plans or 
reports specified in the RI/FS or RD/RA work plan as required by WDNR. The WDNR shall 
use its best efforts to review such plans and reports within sixty (&)) calendar days of rec:eipL In 
the event more time is required for review, WDNR will notify the PRP within sixty {(,()) c:alendar 
days of receipt of the plan or reporL 

C. lf the WDNR disapproves any preliminary, draft or final plan or repon, or pan thereof, the 
WDNR shall specify. in writing. any deficiencies and required mOdifications and the PRP shall 
submit a revised plan or report which shall incorporate any modifications or additions required by 
WDNR to the WDNR within forty-five (45) calendar days of receipt 

D. In the event of subsequent disapproval of any ~ plan or repon, the WDNR retains the right, 
pursuant to Section XX., to amend such plans or reports (subject to Section XVI), to perform 
additional studies (subject to Section XVI), to conduct a complete or partial RI/FS or RD/RA 
(subject to Section XVI), to enforce the t~ of this contract (not subject to Section XVI) and 
to refer this Site to the EPA for action pursuant to CERCLA Section 104 or 106 (not subject to 
Section XVI). 

E. The PRP shall provide written progress repons to the WDNR according to the schedule oontained 
in, the RJ/FS and RD/RA work plans. At a minimum, these written progress reports shall inclu(le 
the following: 

l. A summary of validated sampling data and the results of tests relating to the Site produced 
during the reporting period pursuant this contract; 

2. A description of activities completed during the past reporting period, as well as such 
actions, data and plans which are scheduled for the next reporting period; 

• 
3. Target date and actual completion date for each element of activity, including the project 

completion, and an explanation of any deviation from the schedule in the RI/FS or RD/RA 
work plans. 

4. A description of diffieulties encountered during the reponing period and the actions taken 
to rectify the probl~rns; and, 

S. Changes in Key Personnel 

F. Unless otherwise specified in the Rl/FS or RD/RA work plan approved by WDNR, the written 
progress reports shall be submitted to the WDNR by the tenth business day of each month 
following the date of commencement of the work detailed in the RI/FS work plan and again in 
the RD/RA work plan. 

O. WDNR shall provide copies of all validated sampling data and the results of tests relating to the 
Site pursuant to this contract to the PRP within thirty (30) calendar days of the date the record is 
generated as a public document 
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VI. SUBMISSION OF DOCUMENTS AND CORRESPONDENCE 

Documents, including repons, approvals. conditional approvals. dbapprovals and other correspondence to 
be submitted pul"$uant to this contract shall be sent to the following addresses, or to such other address 
as the PRP or the WDNR may hereafter designate in writing; 

A Documents to be submitted to WDNR shall be sent to: 

Section Qtlef 
Environmental Response and Repair Section (SW/3) 
Wisconsin Department of Natural Resources 
P.O. Box 7921 
Madison, Wisconsin 53707 (5 copies) 

Southeast District Solid and Hu.ardous Waste Program SuperviSor 
Wisconsin Department of Natural Resources 
2300 Nonh Martin Luther King Dr. 
Box 12436 
Milwaukee, WI 53212 (3 oopies) 

B. Documents to be submitted to the PRP shall be sent to: 

Colin Beveridge 
Sta•Rite Industries, Inc. 
293 Wright Street 
Delavan, WI 53115 (1 copy) 

Raymond R. Krueger 
Chame, Oanty & Taitelman, S.C. 
100 East Wisconsin Avenue, Suite 2400 
Milwaukee, W'asconsin 53202-4113 (1 copy) 

Roben J. Kamauslw 
Hydro-Search, Inc. 
175 Ncmh Corporate Drive, Suite 100 
Brookfield, Wisconsin ~3045 (1 copy) 

VII. MODIFlCATION OF WORK 

A In the event that the WDNR or the PRP determines that either a modification to planned work 
or additional work, including re~edial investigation work and/Or engineering evaluation, is 
necessary to accomplish the objectives of the RI/FS or RD/RA, notification of such modified or 
additional wort shall be provided to the other party. In the event that either party determines 
that a modification to planned work or additional work is necessary during the ooursc of field 
work, oral notice may be given by the party making the determination to the other party. The 
party giving oral notice shall confirm the circumstances under which the determination was made 
and the modification or additional work performed in writing within five (5) working days of the 
oral notice.. 
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B. Any modified or additional work detennined to be necessary by the PRP shall be subject to 
approval by the WDNR. such approval not to be unreasonably withheld by WONR. 

C. During the term of this contract, any modified or additional work determined to be n~ry by 
the PRP or the WDNR shall ~ completed by the PRP in aa:ordance with the standards., 
specifications and schedule determined by or approved by the WDNR. pursuant to this contract 
and applicable state statutes and rules under which WDNR has independent review authority. 

VIII. COMPLIANCE WITH APPLICABLE OR; RELEVANT AND APPROPRIATE LAWS 

A The RD/RA activities undertaken by the PRP pursuant to this contract shall be perfonned in 
compliance with applicable or rel~t and appropriate (ARA.Rs) federal and State laws, 
whichever is more stringenL The policies and procedures established in the NCP shall be 
followed in identifying and complying with ARA.Rs. The WDNR may consider and require 
compliance with any advisories. criteria or guidance (i.e., to-be-considered) in the review of the 
PRP•s RJ/FS work plan activities and in the selection of the remedy as documented in the ROD. 

B. During the RJ/FS, the PRP_ shall store. treat, or dispose of investigation-deri\/Cd waste that is to 
be handled on-sire, in compliance with all federal and State ARA.Rs., to the extent practicable, 
considering .the exigencies of the situation. The PRP shall ensure that RJ,/FS- and RD/RA-derived 
waste that is taken off-site shall be transported in compliance with applicable laws and taken to a 
facility in compliance with applicable laws. The PRP shall be responsible for obtaining all federal, 
State, or local permits or lice~ which are necessary for the performance hereunder. 

tX, COMPLIANCE WlTI-1 ]HE RECORD OF DECISION 

The PRP shall carry out the RD/RA activities for the Site in conformance With the remedy selected in 
the ROD. During the RD/RA, the PRP shall be responsible for confonning with the ROD. The PRP 
shall comply with ARARs that are promulgated or modified after ROD signature only when compliance 
is necessary to ensure that the remedy is protective of human health and the environment. Where there 
is a significant change to the ROD which requires the issuance of an Explanation of Significant 
Differences or a ROD Amendment (as provided in •Interim Final Guidance on Preparing Superfund 
Decision Documents: The Proposed Plan; the Record of Decision; Explanation of Significant 
Differences; The Record of Decision Amendment• OSWER Directive 9355.3-02, dated June 1989), the 
PRP shall comply with any laws that are applicable or relevant and appropriate to that significant 
change. 

X. ACCESS 

A. To the extent that the Site or other areas where work is to be performed hereunder is presently 
owned by panics other than those bound by this contract, the PRP shall use its best efforts to 
obtain ad:ess permission from the present owners within thirty (30) calendar days of the date it 
becomes apparent that access to such property is necessary. Such permission shall provide access 
for the WDNR, the EPA, and all authorized representatives of the WDNR, and EPA. and shall 
be induded as attachments to this contract. The pennission does not have to be obtained prior 
to signing of this contract. In the event that such access pennissiob. is not obtained within the 
time referenced above. the PRP shall so notify the WDNR. That notification shall indude a 
description of the "best effons• undertaken to gain access. 
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B. The employees and authomed representatives of the WONR and EPA shall have the authority to 
enter the Site at all reasonable times. after oral or written notice, except that prior notice is not 
requin:4 when the delay required to provide this notice is likely to result in .an imminent risk to 
public health, welfare or the environment, for the purpose of inspecting records, operating I0f;i, 
contracts and other documents relevant to the implementation of this contract; reviewing the 
progress of the PRP in implementing this contract; conducting such tests as the WONR project 
coordinator deems necessaty; and verifying the data submitted to the WONR by the PRP. The 
PRP shall permi.t such authoril.ed representatives to inspect and copy all records, files, 
photographs, documents, and other writings, including all sampling and monitoring data, which 
pertain to this contract and use camera, sound or video recording. or other documentary type 
equipment, subject to Paragraph D of this Section regarding confidentiality. All persons with 
access to the Site pursuant to this contract shall comply with the health and safety plans prepared 
for this Site. The PRP shall honor all reasonable requests for such access by the WONR 
conditioned only upon presentation of proper a:edentials. The PRP may request that access by 
WONR representatives be in accordance with the HSPs prepared for this Site and, if compliance 
is not obtained, noti.fication of such non-a>mpliance may be provided to the WONR 
reprdentative and his/her appropriate superviSor. Upon such notification, the PRP shall have no 
obligation to indemnify WDNR, its officers, employees or authorized representatives under Section 
XXII Of this contract or otherwise for claims or causes of action that may arise out of 
noncompliance with the WDNR HSP. 

C. Nothing herein shall be construed as restricting t.he inspection or access authority of the WDNR 
under any law or rule. 

D. The PRP may request, in accordance with s. NR 2.19, Wis. Adm. Code, that information in the 
WDNR•s poosession or being requested by WDNR, under the Jerms of this contract, be treated as . 
confidential 

XI. PROJECT COORDINATORS 

A The WONR and the PRP shall each designate a project coordinator within ten (10) business days 
after the effective date of the contract. Any party may change its designated project coordinator 
by notilying the other parties. in writing. at least ten (10) business days prior to the .change. To 
the maximum extent possible, communications between the PRP and the WDNR concerning the 
Site shall be din:cted through the project coordinators. Each project coordinator shall be 
responsible for assuring that communications are appropriately disseminated and processed among 
the respective parties. 

B. The WDNR project coordinator or a designee shall have the authority, pursuant to this contract, 
to (1) agree to minor changes in the extent of soils to be removed, if any; (2) take samples or 
direct that samples be taken; (3) direct that work stop whenever the WDNR project coordinator 
determines that activities at the Site may create danger to public health or welfare or the 
environment; (4) observe, take photographs and make such other reports on the progress on the 
work as deemed appropriate; (5) review records, files and documents relevant to this contract; and 
(6) make or authorize minor field modifications to the RI/FS or RD/RA in the techniques, 
procedures or design utilized in carrying ou.t this contract. Any field modifications shall be 
approved orally by both project coordinators; Within 72 hours following the modification, the 
project coordinator who requested the modification Shall prepare a memorandum detailing the 
modification and the reasons therefore .and shall provide and mail a copy of the memorandum to 
other project coordinators. 
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C. ne project coordinator for the PRP or a designee shall be on site during performance of all work 
undertaken pursuant to this contract at the Site. 

D. ne absence of the WDNR project coordinator from the Site shall not be cause for stoppage of 
work. 

XII. SAMPLING 

A. ne WDNR and the PRP .shall make available to each other the results of all sampling. tests and 
other data generated by them, or on their behalf, with res~ to the implementation of this 
contract, including raw data and data which bas not been validated, and the PRP shall submit 
validated sampling data and the results of tests in written monthly pro~ reports as required by 
Section V. of this contract. 

B. At the request of the WDNR project coordinator, the PRP shall allow split or duplicate samples 
to be taken by the WDNR during sample collection conducted during the implementation of this 
contract. The PRP project coordinator shall endeavor to notify the WDNR project coordinator 
not less than five (S) working days in advance of any sample collection. At the request of the 
PRP project coordinator, WDNR shall allow split or duplicate samples to be taken by the PRP 
during sample collection conducted pursuant to this contract. ne WDNR project coordinator 
shall endeavor to provide reasonable notice to the PRP project coordinator in advance of any 
sample collection. 

XIII. QUALITY ASSURANCE 

A. The PRP shall use quality assurance, quality control and chain of custody procedures in 
acx:ordance with EPA ~interim Guidelines and Specifications for Preparing Quality ~urance 
Project Plans" QAMS-OOS-80 (EPA. 1989), and any EPA updates to these procedures, throughout 
all data collection activities. Guidance or updates which are published after the effective date of 
this oontract shall be applied proopectively to work tasks which have not yet begun, If either an 
applicable guidance document is changed or new written guidance is issued which require 
modification of the QAPP, WDNR shall provide notic::e to the PRP, in writing. of the required 
modifications to the plan. Within thirty (30) calendar days of its receipt of such notice. the PRP 
shall submit a revised QAPP to WDNR 'which incorporates the modifications required by WDNR. 
ne PRP may request WDNR approval for an extension if additional time is needed to revise the 
QAPP to take into account the new or changed guidance. WDNR's approval of such an extension 
request shall not be unreasonably withheld. 

B. The PRP shall consult with the WDNR and WDNR project coordinator in planning for, and prior 
to, all sampling and analysis as detailed in the Rl/FS work plan. In order to provide quality 
assurance and maintain quality control with respect to all samples collected pursuant to this 
contract, the PRP shall: 

1. Ensure that the WDNR employees and authorized representatives of WDNR are allowed 
access to any laboratory and personnel utilized by the PRP for analyses; 

2. Ensure that all sampling ai;id analyses are perfonned according to EPA methods or other 
methods deemed satisfactoiy by the WDNR and include all protocols to be used for 
analyses in the Quality Assurance Project Plan; 
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3. Ensure that any laboratories utili7.ed by the PRP for analyse., panicipate in a quality 
assurance/quality control program equivalent to that which is followed by the EPA. and 
which is consistent with EPA document QAMS-005-80. As pan of such a program. and 
upon request by the WDNR, such laboratories shall perfonn analyse., of samples provided 
by the WDNR, or by EPA at WDNR's request, to demonstrate the quality of analytical 
data (or each such laboratory. 

XIV, FORCE MAJEURE 

A The PRP shall cause all work to be performed within the time limits set fonh in Um contract. 
unless per(onnanoe is delayed by events that constitute a force majeure. For purposes of this 
contract. a •force majeure• is an event beyond the control of the PRP which delays perCo~ance of 
any obligations under this contract. Increases in cost or changes in economic circumstances shall 
not be considered circumstances beyond the control of the PRP, provided, however, that an event 
or series of events that would otherwise constitute a force majeure shall be deemed force majeure 
even though such events or series of events results in increased a>sts or changed economic 
circumstances. 

B. The PRP shall notify the WDNR in writing no later than seven (7) calendar days after any event 
which the PRP oontends is a (oroe majeure. Such notification shall descn"be the anticipated length 
of the delay, the cause or causes of the delay, the measures taken and to be taken by the PRP to 
minimize the delay, and the timetable by which these measures will be implemented. The PRP 
shall have the butden of demonstrating that the event is a force majeure. WDNR shall promptly 
provide the PRP with a written decision as to whether the event constitutes a foroe majeure after 
receiving notification from the PRP. 

C. If the WDNR agrees that a delay is attdbutable to a force majcure, the time periOd for a 
performance under this contract shall be enended for a time periOd attributable to the CVC(!t 
constituting a force majeure unless WDNR determin.es that it will tenninate this contract because 
the PRP is unable to procec:d to fulfill its material obligations under this contract within a 
reasonable time periOd aa:eptable to WDNR. 

XV. LIQUIDATED DAMAGES 

A The PRP shall be liable (or payment into the Environmental Fund administered by the WDNR of 
the sums set Conh below as liquidated damages for each week, or any pan thereof, that the PRP 
fails to submit a plan, repon or other document or fails to complete the RI. the FS, the RD or 
the RA action in a~rdance with the requirementS of this oontract, unless WDNR determines 
that such delay is attdbutable to a Coroe majeure as defined in Section XIV. Such sums shall be 
due and payable within fifteen (15) business days _of receipt of notification from the WDNR 
assessing the liquidated damages. These liquidated damages shall accrue in the following amounts: 

l . For failure to submit any plan, repon or other document -
(except as identified in paragraph A2. of this Section) 

Amount 

$500 per week, or any pan thereof 
$1000 per week, or any pan thereof 
$2000 per week, or any pan thereof 
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2. For failure to complete the RI, the FS, the RD or the RA action .. 
(in accordance with the RI/FS and RD/RA work plans approved by WDNR) 

Amount 

$750 per week, or any part thereof 
$2000 per week, or any pan thereof 
$500) per week, or any pan thereof 

Period 

1 to 2 weeks 
3to4\\'.CCks 
S or more weeks 

B. Uqui(lated damages set forth in paragraph A of this Section shall not preclude the WDNR from 
electing to pursue any other remedy or sanc,tion because of the PRP's failure to comply with any 
of the terms of this contract, including a lawsuit to enforce the terms of this contract. 

C. In the even.t that the PRP believes that a deadline may not be met because of a legitimate dispute 
which bas arisen between the panics concerning any material term under or subject to this 
contract, the PRP may request approval of an extension of the deadline from WDNR~ WDNR 
approval of such a request shall not be unreasonably withheld. 

XVI. DISPUTE RESOLUTION 

A The parties shall use their best efforts to in good faith resolve all disputes or differences of 
opinion informally through the project coordinators. If, however, any dispute arises concerning 
any matter under or subject to this contract, including additional work determined by WDNR to 
be necessary pursuant to Section VU., notwithstanding that a particular provision or section of 
this contract is not made exp~ly subject to dispute resolution, which dispute the parties are 
unable to resolve informally, the PRP shall present a written notice of such dispute to the 
WDNR, which shall set forth specific points of dispute, the position of the PRP and the technical 
basis therefore, and any actions which the PRP considers necessary. 

B. Within ten (10) business days of receipt of .such a written notice, the WDNR shall provide a 
written response to the PRP setting forth its position and the basis therefore. During the five (S) 
business days following receipt of WDNR's response to the PRP's stilted position, the parties shall 
attempt to negotiate, in good faith, a resolution of the differences. 

C. Following the expiration of the time periods described in paragraph B of this Section, if the 
WDNR concurs with the position of the PRP, the PRP shall be so notified in writing and this 
contract shall be modified to include any necessary extensions of time or variances of work. If the 
WDNR does not concur with the position of the PRP, the WDNR shall resolve the dispute in 
good faith, taking due account of the position of the PRP, and, based upon and consistent with 
the terms of this contract, and shall provide wri.tten notification of such resolution to the PRP. If 
the !>RP believes that WDNR's resolution of the dispute is not in accordana-. with the terms and 
conditions of this CQntract, the PRP may seek to enforce the terms of the contract as provided by 
law, except that any evidence used in such an action shall be limited to the administrative record 
for this Site. 

D. The pendency of dispute resolution under this section shall not affect the time period for 
completion of work or obligations to be performed under this contract, except that, upon mutual 
agreement of the WDNR and the PRP, any time period may be extended not to exceed the actual 
time taken to resolve the dispute. Elements of work and obligations not affected by the dispute 
shall be completed in accordance with the _schedule !;Ontained in the RI/FS and RD/RA work 
plans. 
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E.. Upon resolution of any dispute., whether informally or using the procedures in this section, any 
additions or modifications required as a result of such dispute resolution shall immediately be 
incorporated, if necessary, into the appropriate plan or procedure and to this contract. The PRP 
$hall proceed with all remaining work according to the modified plan or procedure. 

F'. In any proceeding to enfOrce the terms of this oontract or to ooUect liquidated damages fOr 
violations thereof, the PRP may defend on the b.uis that WDNR's resolution of any properly 
invoked dispute was arbitrary and capricious. not in accordance with the material terms and 
oonditions of this oontract or not in accordance with applicable law. ff the ooun finds against 
WDNR, the coun may exercise such legal and equitable powers ·~ it deems appropriate. 

XVII. COMMUNITY RELATIONS AND PUBLIC COMMENT 

The WDNR shall be responsible for conducting the Community Relations actMties at this Site. The 
WDNR will prepare and implement a community relations plan fOr the Site which defines how 
information will be disseminated to the public. WDNR will prepare the Community Relations 
documents,~ specified in the NCP, CERCLA. and the EPA guidance •Community Relations in 
Superfund: A Handbook•, dated June 1988, (OSWER Directive 9230.0..3B), and any subsequent updates. 
The PRP shall cooperate in th~ efforts by providing any finding of the Rl/FS and RD/RA to the 
WDNR. As requested, the PRP may prepare appropriate infOrmation to be disseminated to the public 
by the WDNR. 

XVIII. ADMINISTRATIVE RECORD REQUIREMENTS 

A The WDNR shall compile and maintain the administrative record file(s) fOr the Site. The PRP 
shall provide to the WDNR, at a minimum, those documents which are generated by the PRP 
pursuant to this contract and which are listed in section 300.810(a)(l) of the NCP and in the 
appropriate sections of the •Interim Guidance on Administrative ~ecords for Selection of 
CERCLA Response Actions• (OSWER Directive No. 9833.3A). The infOrmation that comprises 
the administrative record file(s) fOr the Site will be made available to the public by the WDNR, 
once the RJJFS work plan is approved by WDNR. Once the work plan is approved, the PRP 
shall submit to WDNR, at quarterly intervals, all of the information that is generated during the 
RI/FS that is relat<=d to the selection of the remedy. No later than thirty (30) working days before 
the scheduled public comment period for the Proposed Plan and the RI/FS, the PRP shall provide 
the WDNR with all administrative record-related documents that have been generated to date by 
the PRP, if they have not already been submitted. 

B. The PRP shall provide the WDNR with any relevant documents that were generated befOre or 
after the RI/FS prooess that relate to the selection of the response action at the Site. The PRP 
shall provide the WDNR with documents and infOnnation relating to previous studies conducted 
under federal, State or local authorities, or on a voluntary basis by the PRP. The PRP shall 
provide the WDNR with management documents held by the PRP or known Of by the PRP, such 
as hai.ardous waste shipping manifests, CERCLA 103(c) notifications, and any other infOnnation 
about site characteristics or conditions not contained in any of the above documents. 

C. In the event that the WDNR detennines that the administrative record file will be supplemented 
af'te.r the signature of the ROD, the PRP shall provide the WDNR with all relevant documents 
req ucsted by the WDNR. 
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XIX. RECORD PRESERVATION 

The PRP agrees to preserve, during the pcndency of this contract. and for a minimum of ten (10) years 
after termination of this contract. one original or one legible copy of all reoords and documents of the 
PRP which are in the possession of the PRP, or in the possession of any division. employee, agent. 
accountant. or contractor, or any attorney of the PRP, which are generated pursuant to this contract. the 
SOW or the RI/FS and RD/RA work plans. After this ten year period, the PRP shall notify the 
WDNR, i.n writing. within thirty (30) calendar days prior to the destruction or disposal of any such 
documents. Upon request of the WDNR. the PRP shall make available to the WDNR such records, or 
copies of any such records. Th.is section is intended to preserve PRP records, or copies of any such 
records and is not intended nor shall be construed to be a waiver of, or in any other way to diminish the 
full availability to the PRP, of any attorney-client or other privilege which may apply. 

XX. RESERVATION OF RIGHTS 

A Except as otherwise provided in Section XXVI of this contract. nothing herein shall waive the 
right of the WDNR to enforce this contract, or to take any other action pursuant to CERCLA. 
Chapter 144, Wis. Stats., or any other available legal authority. In addition, WDNR reserves the 
right. following thirty (30) calendar days written notice to the PRP, to undertake the work that is 
the responsibility Of the PRP under this contract, to refer the Site to EPA for action pursuant 
CERCLA Section 104 or 106, or to enforce the terms of the oontract. if the PRP materially fails 
to satisfactorily perform the tasks required under this contract by the end of the thirty (30) 
calendar day notice period. If WDNR conducts any work that is the responsibility of the PRP 
under this contract. it cannot also oommence or maintain an action to compel the PRP to oonduct 
work already completed by WDNR in a manner oonsistent with this contract. However, the 
WDNR &ball have the right to seek recovery ftom the settling PRP for any costs incurred in 
undertaking such actions upon the failure of the PRP, its agents, a>ntractors or subcontractors to 
proceed according to the requirements of this contract. WDNR will not undertake the work that 
is the responsibility of the PRP under this contract without a material failure of the PRP to 
satisfactorily perform the tasks required of them under this oontract. 

B. Nothing hcttin is intended to release, discharge or in any way affect any claims, causes of action 
or demands in law or equity which each party may have agaimt any person, firm, partnership or 
corporation for any liability it may have arising out of, or relating in any way to, the generation, 
storage, treatment. handling, transportation, release or disposal of any materials, hazardous 
substances, solid or hazardous waste, contaminants or pollutants at, to or from the Site. The 
parties to this oontract expressly reserve all rights, claims, demands and causes of action they may 
have against any an~ all other persons and eµtities. 

C. The WDNR recogni~ that the PRP may have the right to seek contribution, indemnity and/or 
any other available remedy against any person found to be responsible or liable for contnoution 
indemnity or otherwise for any .amounts which have been or will be expended by the PRP in 
oonnection with the Site. The parties to this contract believe that this contract is an 
administrative settlement with the State in accordance with s. 113(1)(2) of CERCLA, 42 U.S.C ss. 
9613(1)(2), which provides protection for claim., for oontribution regarding matters addressed in 
this a>ntract. 

D. Nothing herein shall be construed to release the PRP from any liability for failure of the PRP to 
perfonn the RIJFS or RD/RA in accordance with the RI/FS or RD/RA work plam which will be 
inoorporated herein. The panics expressly recognize that the signing of this oontract and the 
suocessful oompletion and approval of the RI/FS and RD/RA do not represent satisfaction. waiver, 
release or a oovenant not to sue (except as provided in Section XXVI below) of any claim of the 
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State of WiSc:onsin against the PRP related to the Site (including claims to require the PRP to 
undertake funher response actions and claims to seek reimbursement of response costs pursuant 
to section 144.442, Wis. Stats., or Section 107 of CERCLA), except that, upon receipt of written 
notice of satisfaction as provided in Section XXVI of this contract, the PRP shall have no funher 
obligations under this contract. The panics further expressly rea>gnizc t.hat this contract does not 
rep~t a waiver of any claim of the United States or the EPA against the PRP relating to the 
Site (including claims to require tl;le PRP to undertake further response actions and claims to seek 
reimbursement of response costs pursuant to Section 107 of CERCLA). 

E. Nothing herein is intended to be a release or settlement of any claim for personal injury or 
property damage to any person not a party to this contract. 

XXI. REIMBURSEMENT OF COSTS 

A. The WDNR. shall provide the PRP with an itemized cost summary of all past response costs 
incurred by WDNR_ which were related to the Site, including costs incurred in negotiating this 
contract, within (90) calendar days· after the effective date of this contract. The WDNR itemiz.ed 
cost summary shall include documents which describe the work perfortned by oontractors, if 
contractors were used. Within sixty (60) calendar days of receipt of the itemized cost summary, 
the PRP shall pay to WDNR all past response costs incurred by WDNR for the Site, subject to 
the dispute resolution provisions of Section XVI. 

B. Shonly after the end of each state fiscal year following the effective date of this contract, the 
WDNR shall submit an itemized cost summary to the PRP of the costs incurred by WDNR in 
development of the Baseline Risk Assessment Plan and of all oversight costs incurred by the 
WDNR with respect to this contract during the previous fiscal year, including. but not limited to, 
the costs incurred by the WDNR, if any, in having a qualified person oversee the conduct of the 
R.l/FS and the implementation of the RA Within sixty (60) calendar days of receipt of tbe 
itemized cost summary, the PRP shall pay to WDNR the full amount of the oversight costs 
incurred during the preceding year, subject to· the dispute resolution provisions of Section XVI. 

C. Payments to the WONR for past response costs and oversight co.its incurred by the WDNR shall 
be made payable to the WiSc:onsin Depanment of Natural Resources and shall be mailed or 
delivered to: W-asconsin Department of Natural Resources. Bureau of Solid and Hazardous Waste 
Management, Environmental Response and Repair Section, Attn: Section Chief, P.O. Box 7921, 
Madison, WiSc:onsin 53707-7921. A copy of the transmittal letter and the check shall be sent to 
the WDNR project coordinator. 

XXII. INDEMNIFICATION 

A The PRP agrees to indemnify and save and hold the State of Wisconsin, the WDNR and its 
officers, employees and authorized representati~ harmless from any and all claims or causes of 
action arising from, or on account of, acts or omissions of the PRP, its officers, employees, 
receivers, trustees, agents, assigns or authorized rcpresentati~ in carryfog out the activities 
pursuant to this contract However, the PRP shall not be responsible for indemnification for 
claims or causes of action arising out of acts or omissions of the State of Wisconsin, the WDNR, 
or its employees or authorized representatives. 

B. The WDNR. is not a party to any other contract entered into by the PRP concerning the Site. 

C. If an entity indemnified under this section recewes notice of a claim or action covered by this 
indemnity, it shall notify the PRP immediately of any such claim or action. Further, the 
indemnified entity shall keep the PRP appraised of how the claim or action is proceeding through 
its resolution. The PRP, at its discretion, may participate in the defense of all claims or actions 
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within the scope of this indemnification. The indemnified entity shall notify the PRP, in advance, 
of any intention to settle a claim covered by this section. 

xxm. EFFECTIVE DATE 

This contract shall be executed by the PRP before being executed by WDNR. When WONR executes 
the document, the WONR shall enter an effective date immediately below the WONR signature which 
shall be a minimum of five (S) business days after the date of malling (first -~ postage prepaid) by 
WDNR to the PRP of a fully executed copy of the contract. 

XXIV. SUBSEQUENT AMENDMENT 

In addition to the procedures set forth in Sections VII, XI and XIV of this contract, this contract may 
be amended by mutual agreement of the WDNR and PRP. Any amendment of this contract shall be in 
writing. signed by the WDNR and the PRP, and shall have as the effective date that date on which the 
last party signed such atnendmenL 

• 

XXV. TERMINATION AND SATISFACTION 

The provisions of this contract shall tie deemed satisfied upon receipt by the PRP of written notice from . 
the WDNR that the PRP has documented that all of the terms of this contract, including any modified 
or additional work, or amendments, have been completed in accordance with the terms hereof to the 
satisfaction of the WDNR. Upon such demonstration by the PRP, said written notice shall not be 
unreasonably withheld or delayed by WDNR. Upon issuance of such written notice by WDNR to the 
PRP, WDNR shall request, in writing. that EPA propose deletion of the Site from the National 
Priorities List and provide any additional information requested by EPA for delisting of the Site, and 
WDNR shall take the actions necessary to delete the Site from Wisconsin's Inventory of sites or facilities 
which may cause or threaten to cause environmental pollution in accordance with applicable EPA and 
State of Wisconsin guidance and procedures in effect at the time of the wriuen notice. 

XXVI. COVENANT NOT TO SUE 

A Except as otherwise provided herein, from the effective date of this contract, for as long as the 
terms herein are complied with, and upon or after termination of this q:>ntract pursuant to the 
provisions of Section XXV (Termination and Satisfaction) and payment to WONR of amounts 
due as liquidated damages or oversight costs under this contract, WDNR and the State of 
Wasconsin covenant not tQ sue or take any action against the PRP or its officers, directors, 
employees and agents: regarding work satisfactorily performed by the PRP hereunder; for 
amounts actually paid to WONR by the PRP hereunder .. Work-shall be deemed to have been 
satisfactorily performed if it was performed in ac:c:ordance with all applicable requirements as 
contained in Section IV (Work to Be Performed) in effect at the time of the performance of the 
work. 

8 . WDNR and the State of Wi.soonsin covenant not to sue or take any action against the PRP or its 
officers, directors, employees and agents for any and all claims and any liability, if any, under 
sections 106 and 107 of CERCLA. 42 U.S.C. ~ 9606 and 9flrl, section 7003 of RCRA, 42 U.S.C. 
s. 6973. ss. 144.442 and 144.76, Wis. Stats., or under the Ww:onsin common law rela.ting to 
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contamination at the Delavan Municipal Well #4 Site an4 the Sta-Rite property as that 
contamination is described in the SER and the RI report prepared in aca>rdance with this 
contract. Notwithstanding any other provision in this contract, the State of Wisconsin and 
WDNR reserve the right to institute proceedings in this action or in a new action, to issue an 
order seeking to compel the performance of any additional investigation or remediation wrk at 
the Delavan Municipal Well #4 Site or the Sta-Rite property and/Or the reimbursement of the 
State of Wisconsin and the WDNR for its respo~ costs for any investigative or remediation 
action undertaken by WDNR at the Delavan Municipal Well #4 Site or the Sta-Rite property 
under CERCLA or state law if: 

1. For proceedings prior to WDNR's issuance of a Notice of Satisfaction to the PRP under 
Section XXV. of this contract: conditions at the Delavan Municipal Well #4 Site or the 
Sta-Rite property, previously unknown to the WDNR, are discovered after the signing of 
this oontract or information is received, previously unknown to WDNR, in whole or in part, 
after the signing of this contract; and these previously unknown conditions or this 
information indicates that the remedial action required under this contract is not protective 
of human health a.nd the environment. 

2. For proceedings subsequent to WDNR's issuance of a Notice of Satisfaction under Section 
XXV. of this contract: oonditions at the Delavan Municipal Well #4 Site or the Sta-Rite 
property, previously unknown to and undetected by WDNR, are discovered after WDNR 
issues the Notice of Satisfaction to the PRP or information is received, previously unknown 
to WDNR, in whole or in pan, after WDNR issues the Notice of Satisfaction to the PRP; 
and such oonditions or information indicates that the remedial action is not protective of 
bu.man health and the environmenL 

XXVII, INTERVENTION BY U.S. EPA 

A For purposes of this contract.. intervention by U.S. EPA means: 

1. Entry into these proceedings as a panicipating entity and signatory to this contract; or 

2. Formal action by which U.S. EPA objects to any material provision of this contract. Such 
action is constituted by: 

a. Invocation of any sanction against the PRP under CERCLA, as amended by SARA, 
applicable to the environmental contamination at the Site for actions taken or 
planned to be taken pursuant to this contract or invocation of any requirement under 
applicable environmental laws that is inconsistent with the requirements of this 
contract, prior to the termination of thiS contract; 

b. Institution of any administrative or judicial proceeding against the PRP prior to 
termination of this contract which seeb legal or equitable relief for any activity at 
the Site pursuant to this .contract; or 

c. Institution of any administrative or judicial proceeding against WDNR, the effect or 
purpose of-such proceeding being to limit the power or capacity of WDNR to 
administer the provisions of this cpntract. · 

B. Any act of intervention by U.S. EPA as defined in Section XX.VII.A shall automatically allow the 
PRP to invoke Section XVI. (Dispute R~lution) uni~ the PRP and WDNR agree that the 
particular act of intervention in that instance does not cause a dispute resulting in a delay or 
interruption of wrk to be performed or deadlines to be met. The WDNR shalt use its best 
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efforts to resol't'C any administrative or legal proceedinp or disputes or differences of opinion 
betw'Cell WDNR and U.S. EPA. , If tbe penclency or raolution of any sucb proceeding. dispute or 
difference of opinion between WDNR and U.S. EPA mata neces.,ary an eztensiott of time or 
results ill a modification of wort planned or additional wort for tbe PRP. WDNR shall promptly 
n<:>tify tbe PRP In writiq and Sectiom VIL and XIV. sball apply. Thi.1 section Shall not limit the 
abiUty of the PRP to invoke the dispute raohation prcwi.,ions of Section XVI. 

C. In the· fM:llt tbat the WDNR and U.S. EPA are unable.. within a reasonable amount of time. to 
resolve a dbpllte or difference of opinion as to any material obligation of the PRP under this 
a>ntract relating to tbe Ddavu Municipal Well#◄ Site (suc:b as the wort to be performed. the 
remedy selected or the remediation to be acbieYed). the PRP may terminate this contract and the 
PRP shall bave no funher responsibility to perform under tbi.1 a>ntract. 

IT IS SO AOREEO: 

PRP 

By. /~{;~ ~ 
Thomas R. Sava,e. ~resadent 
Sta-Rite Industries, Inc. -J 

Date: __ ~_i_.:2. __ i9+A--'~--o'---

WISCONSIN DEPARTMENT OF NATIJRAL RESOURCES 

EFFECTIVE DA TE: 
SEP 2 8 1990 · 
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STA'IEMENT OF WORK FOR COMPLETION OF A 
RF.MEDIAL INVFSl1GATI0N AND FEASmll.lTY STUDY (R.JlfS) AND 

REMEDIAL DESIGN AND REMEDIAL AcnON (RD/RA) AT nm 

Delavan MUNICIPAL WEIL # 4 SO'E 
DdavaD. WI 

This document presents the Statement of Work (SOW} for conductir_tg a Remedial Investigation and 
Feasibility Study (RI/FS); Remedial Design (RD): and Remedial Action (RA) in sequence for the 
Delavan Municipal Well # 4 Site and the Sta-Rite Industries, Inc.. pm~ located in the Oty of 
Delavan, Walwonb County. Wasc:onsin ("the Site•). Following the schedule given in the contract, Work 
Plans will be prepared and submitted for each major component which will provide more detailed 
guidance on the execution of the response activities at the Site. 

The purpose of the RI is to determine the nature and extent of contamination at the site. The purpose 
of the FS is to develop and evaluate appropriate remedial action alternatives based on the RI data and 
report. 

The purpose of the RD/RA is to implement the remedial design/remedial action for the Site, as 
documented in the Superfund Record of Decision (ROD) prepared by the WDNR. 

This SOW generaliy addresses items needed to fulfill the requirements for -an RI/FS and RD/RA. The 
RI/FS Work Plan to be developed pursuant to this SOW will present a phased approach that recognizes 
the interdepe-ndency of the RI and FS. The data collected in the RI influences the development of 
remedial alternatives in the FS, which in turn affects the data needs and scope of treatability studies and 
additional field investigations. The RI/FS component shall be conducted in a manner that will minimize . 
the need for data collection or performance ~ments in the RD phase. 

In the following sections. brief disc\mions of the major response tasks are presented, by four major 
topical categories: 

• 
• 
• 
• 

I. RI/FS Plans and Management 
ll. Remedial Investigation (RI); 
Ill. Feasibility Study (FS); 
IV. Remedial Design and Remedial Action (RD/RA) 

L R1JFS PLANS AND MANAGEMENT 

TASK 1 

DESCRIPTION OF CURRENT SITUATION AND INVESTIOATIVE SUPPORT 

1. Information and Data Gathering 

The following activities will be initiated and conducted prior to or ooncurrent with the preparation 
of the RI/FS work plan. 

a. Site Mapping 

An accurate topographic map of appropriate working scale and contour i_nte~l will be prepared 
and submitted to WDNR. The base map of the Site will be prepared from this topographic map 
and will have a scale of one inch to 100 feet (1 •:100, and two-foot i;ontour intervals. The base 
map will illustrate the locations of wetlands, floodplains, water features, drainage patterns, tanks, 
buildings, utilities~ property boundaries. paved areas, easements, rights--of-way, and other peninent 
features. Larger scale maps will be produced from the base mapping, as necessary. 
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2. 

Surveying is required to establish hom.ontal and vertical a>ntrols for the Site relative to the 
National Geodetic Vertical Datum of 19'29. In addition to the topographic map. a gri4 plan will 
be prepared ~ing the base map and grid overlay at a nominal scale of the map. This grid plan 
will show the location of eimting monitoring wells, additional wells imtalled, all sampling 
locations. and water supply wells and borings. The topographic map and grid plan will be 
submitted to WDNR with the sampling and analysis plan for the Site. 

A legal description of the property will be reviewed and field checked. The intent is not to 
perform a boundary survey. but to locate the boundaries so that the future activities do not carry 
over onto adjacent properties without obtaining proper permission. 

b. Metes and Bounds 

A legal description of the Site will be wembled from existing a>unty and township rea>rds and 
resl,llts of the Site survey. 

c. A~ Permission 

The necessary permission will be Obtained, ~ing best efforts, to obtain access to the Site and 
surrounding parcels. These arrangements will indude negotiating access permission with the 
appropriate landowners, the demarcation of all buried utilities. and a>nstruction of access roads. 
Access permission will be obtained following WDNR approval of the sampling and analysis plan. 

d. Preparation.of Support Facilities 

Arrangements will be made to a>nstruct the appropriate support facilities and procure the 
equipment n~ to perform a bazardo~ Site investigation. This indudes preparation of 
,decontamination facilities, utility hookups and Site access a>ntrol stations. Such arrangements will 
be oompleted prior to the mobili7.ation for the RI. 

Preparation of Site Evaluation Repon 

Information and data that are gathered during these initial steps will be ~ to generate a Site 
Evaluation Report (SER) that will add~ the following: 

a. Description of Current Situation 

The background information pertinent to the Site and to human health and environmental 
ooncerns will be described. and the purpose of the RI will be further detailed. The data gathered 
during previous investigations will be reviewed and evaluated. Regional information will be 
obtained from available USOS and Wisconsin Geologic Survey reports. The existing Site 
information tha t will be reviewed may include but will not n~rily be limited to: 

• 

• 

• 

WDNR and EPA files; 

Walworth County Soils Conservation Service reports; 

Aerial photographs; 
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• 

• 

• 

Historical water quality data; 

U.S. and Wisoonsin Geological Survey files; 

Disposal records (if available) . 

Page 3 . 

In addition to this literature search, on-site activities may be used to ronfirm and update certain 
information. For example, existing monitoring wells may be inspected to determine if they are 
functional Also, the location and status of selected water supply wells may be field verified. 

b. Site Summary Background 

A summary of the Site background that includes peninent boundary conditions, general site 
physiography, hydrology and geology. as well as complete history of waste disposal activities and 
ownership transfer for the Site. The PRPs shall make available to WDNR, upon request, any 
records of solid and hamrdous waste management activities, manifests, 103(c) records and other 
relevant information. 

c. Summary of Health and Environmental Effects 

The nature and extent of the problem that includes a summary of actual or potential on-site and 
off-site health and environmental effects. Threats or potential threats to human health and the 
environment will be emphasized. 

d. History of Response Actions 

The history of response actions that includes a summary of investigations and response actions 
conducted by local, state, federal or private parties. 

e. Areas of Investigation 

Site boundary conditions will be established to limit the arcM of investigation. The boundaries 
will be set so that the on-site activities will rover the contaminated media in sufficient detaU to 
suppon the FS. Boundaries for site access rontrol and site boundary security will also be 
identified. The boundaries of the study area may or may not correspond to the property 
boundaries. 

f. Identification of Receptors 

Actual and potential receptors, human and environmental, will be ide.ntified and used in the 
development of the site conceptual model, migration pathway assessment. and baseline risk 
assessment. Included will be the identification of private and public water supply •wells within a 
two-mile radius of the site. If possible, well construction· details for th~ wells. and other private 

willer supply wells, whichmay have been previously sampled, will be obtained. A table 
summarizing the known construction details will be prepared and submitted with the original 
drilling lo~, as available. 

g. Development of a Conceptual Model 

Information on the waste sources, pathways and receptors at the site will be used to develop a 
con«:eptual site model to evaluate potential risks to human health and the environment. The 
con«:eptual site model will include all known and suspected sources of contamination, types of 



f 
I I 

! 
' 

Statement of Work Page 4. 

contaminants and affected media, known and potential routes of migrations, and all known or 
potential human and environmental receptors. If exact data are unavailable for components of the 
model, the possible range of contaminant migrations and the potential effects on receptors will be 
identified to the extent possible. This effort. in addition to assisting in identifying where samples 
need to be taken. will also assist in identifying appropriate remedial technologies. 

h. Identification of Operable Units and Sampling Needs 

The SER will identify appropriate operable units and sampling needs. 

The Investigative Suppon will be conducted prior to, or concurrent with. the RI/FS Work PIJn 
Preparation. The SER will be submitted for review and approval by WDNR prior to submittal of the 
final RI/FS Work Plan. 

TASK2 

RIJFS WORK PLAN PREPARATION 

A RI/FS Work Plan (RI/FS WP) will be prepared for the Site that details the technical approach, 
personnel requirements, and schedule for each task d~bed in this sow; The schedule will show the 
implementation of taSks and proposed ,dates for submittal of draft and final reports summarizing the 
findings of the tasks.. Dates will be in weeks subsequent to WDNR approval and acceptance of prior 
deliverables. A Baseline Risk Assessment Plan (BRAP) will be developed by WDNR for this Site. 
Failure of WDNR to provide the BRAP within a reasonable time period shall not limit the PRP's right 
to submit an RJJFS work plan to WDNR. A recommended Work Plan format is presente4 in the 
•Guidance for Conducting Remedial Investigations and Feasibility Studies under CERCLA. October 
1988, (EPA/S40/0-89t004, OSWER Directive 9355.3-01). Incorporated into the WP will be the following 
specific plans addressing sampling, quality assurancgquality control (QA/QC), .and health and safety: 

TASK 2/A 

Sampling and Analysis Plan 

A Sampling and Analysis Plan (SAP) that addresses all data acquisition activities will be prepared and 
submitted to WDNR for its approval. The SAP will contain a statement of sampling objectives, 
specification of equipment, required analyses, sample types. and sample locations and frequency. The 
SAP will address specific hydrologic. hydrogcologic and air transpon characterization methods including. 
but not limited to, geologic mapping, geophysics. field screening, drilling and well installation, ground 
water flow determination and sampling. The application Of these methods will be described for each 
major subtask within the Site investigation (e.g., waste characterization). 

The SAP will also identify the data requirements of specific remedial technologies which may be 
necessary to evaluate remedial alternatives in the FS. The SAP will include an evaluation explaining 
what additional data are required to adequately characterize the Site. evaluate the risk posed by the Site 
if no action is taken, and suppon the development and evaluation of altemati~ The SAP will provide 
a schedule stating w~en events will take place and when deliverables will be ready. • A Compendium of 
Superfund Field Operations Method• (EPA/S40/P-87,00la, OSWER Directive 935S.0-14, SepL 1987) will 
be utilized in the selection and definition of field methods, sampling procedu~. and custody. 
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TASK 2/8 

Quality Assurance Project Plan 

A Quality Assurance Project Plan (QAPP), prepared in accordance with current EPA guidance, will be · 
appended to the SAP. The purpose Qf the QAPP is to ensure that formal procedures are available for 
all activiti~ affecting the quality of data collected. 

The QAPP will be prepared acmrding to EPA guidance documents, and will include the following 16 
elements: 

1. Title page with provisions for approval signatures; 
2 Table of conten~ 
3. Project desaiption; . 
4. Project Personnel organization and responsibilily; 
5. QA objec;tives for measurement data in tenns of precision, accuracy, completeness, 

representativeness, comparability & intended use (for each parameter); 
6. Sampling procedures, locations.. parameters, number of samples; 
7. Chain of custody procedur~; 
8. calibration procedures and frequency for field & laboratory instruments; 
9. Analytical procedures; 

10. Data reduction, validation, and reporting; 
11. Internal quality control checks; 
12. Type of QA Performance and system audits and frequency; 
13. Preventive maintenance proced~ and sthedules; 
14. Specific routine procedures to be used to~ data precision, accuracy, representativeness, 

comparability and completeness of specific measurement parameters involved; 
15. Corrective action procedures for field .and laboratory imtruments; and 
16. Quality ~urance reports to managemenL 

The QAPP will also describe how the data will be documented and tracked, induding documentation 
materials and procedures and financial reporting proc::edu~ A pre-QAPP meeting will be held to 
review and discuss the details needed in the QAPP. 

TASK 2/C 

Health and Safety Plan 

A Health and Safety Plan (HSP) will be prepared and submitted to WDNR. The WDNR will review 
and comment on the HSP, however it will not ~ue an approval for the HSP. The HSP will be d~igned 
to protect the health of personnel involved in site activities and the surrounding community. The HSP 
will be developed on the basis of site conditions and be consistent with appropriate regulations and 
guidance including the following. at a minimum: 

• 

• 

• 

• 

20 CFR 1910.120 (i) (2) • Occupational Health and Safety Administration: Hazardous Waste 
Operations and Emergency R~ponse, Interim Rule, December 19, 1986. 

EPA Order 1440.2 - Health and Safety RequirementS fOr Employees Engaged in Field Activities . 

EPA Order 1440.3 - R~piratory Protection . 

EPA Occupational Health and Safety Manual • 
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• EPA Interim Standard Operating Procedures (September, 1982) . 

The HSP shall provide information on provisions to prmect site visitors, personnel responsibilities, 
protective equipment, procedures, protocols, dea>ntamination methodS, and medical surveillance, routes 
and maps to local hospitals and phone numbers of emergency personnel. 

TASK2/D 

Data Management Plan 

A Data Management Plan (DMP) will be developed to document and track investigation data and 
results. The DMP will identify and establish laboratory and data doµimentation materials and 
procedures, project file requirements, and project-related progress reporting procedures and documents. 

TASK 2/E 

ATSDR Health Assessment 

The RI/FS WP for the Site shall also provide for collection of adequate information to support the 
Agency of Toxic Substances and Disease Registry (ATSDR) health assessment which is required by 
SARA Since the health assessment will be prepared by A TSDR, all draft Work Plans and suppon 
documents will be submitted for A TSDR or State Depanment of Health and Social Services, Division of 
Health (DOH). if so designated, review and comment to ensure that their needs and requirements are 
being met. In the event that the health assessment hu already been completed by ATSDR or the DOH, 
the RI repon will include and address the findings of the health assessment. Failure of ATSDR or 
DOH to respond to a request for review and comment within a reuonable time after receipt shall not 
limit the PRP's right to submit and RJ/FS 'W'Ork plan to WDNR without A TSDR or DOH review and 
comment. 

TASK 2/F 

Preparation and Submission of Plans 

The prep1uation of the project plans will be preceded by an evaluation of the existing information and 
initiation of investigative support activities (Task 1). 

The RIJFS Work Plan will be submitted in accordance with the schedule defined in Section IV (Work to 
be Performed) of the contract. Specifically, th:e RI/FS WP will be developed and implemented in 
conformance with all provisions of the contract, this SOW, and the standards set forth in the following 
statutes, regulations, and guidance: 

•· 

• 

• 

• 

CERCLA. as amended, especially Section 121 

Nat,ional Contingency Plan, as amended; 

NR 141, Wis. Adm. Code; Groundwater Monitoring Well RequirementS; and 
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• Additional guidance documents provided by the WDNR . 

Should the results of a RI or FS indicate that additional data oollection or performance assessments are 
required to select a defensible remedy. a supplemental work plan will be prepared and submitted for 
WDNR approval within 30 ~ys of the submittal of the draft RI or FS Repon to WDNR. The ancillary 
plans described in Task 2/A through 2/E will also be modified to reflect the additional work 
requi@ments. 

ll. REMEDIAL INVESTIGATION 

SCOPE 

The objectives of the RI are to: 

• 

• 

• 

• 

Characterize the source(s) of actual and potential contamination including groundwater, surface 
water. air, soil, $Cdiment and debris; · 

Characterize the hydrogeologic and physical setting to determine the most likely contaminant 
migration pathways and physical features that could affect potential remedial actions; 

Determine the migration rates, extent, and characteristics of contamination that may be present at 
the Site; 

Gather data and information to the extent necessary and sufficient to quantify risk to public 
health and the environment and to suppon the development and evaluation .of viable remedial 
alternatives in the FS. 

The scope of the remedial investigation consists of five wks: 

Task 3: 
Task 4: 
Task 5: 
Task 6: 
Task 7: 

Site Investigations 
Site Investigation Analyses 
Treatability Studies and Supplemental Remedial Investigations 
RI Related Reports 
Community Relations Suppon 

Each of tbese wks is described in the following sections. 

TASK3 

. SITE INVESTIGATIONS 

Investigations neceMary to characterize the site and its actual or potential hazard to public health and 
the environment wiH be conducted. The investigations will result in data of adequate technical oontent 
to suppon the development and evaluation of remedial alternatives during the FS. Investigation 
activities will focus on problem definition and data to support the screening of remedial technologies, 
alternative development and screening. and detailed evaluation of alternatives,. 

The site investigation activities will follow the RI/FS work plans set forth in Task 2. All sample analyses 
will be conducted at laboratories following EPA protoools or their equivalents. Strict chain-of-custody 

/ 
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procedures will be followed, and all samples will be located on the site map (and grid system) 
established under Tasks 1 and 2 A description of the types of investigations that will be conducted is 
presented below. 

TASK3/A 

Source Characterization and Preparation of Techni.cal Memoramtum 

An investigation will be carried out to characterize the physical and chemical aspeas of the waste 
material and the materials in which they are oontained. The investigation of these source areas will 
involve obtaining data related to: 

• 
• 

Waste characteristics (type. quantity, chemical and physical properties, and concentrations); and 

Facility characteristks (type and integrity of oontainment and drainage control) . 

This information will be obtained from a oombination of existing site infonnation, field inspections, and 
site sampling activities. Field investigations are needed to determine the integrity of the existing source 
control structures. 

The source characterization will culminate in the preparation and submittal of a technical memorandum 
to WDNR. This memorandum will summarize the findings of the source characterization and will 
recommend parameters, or classes of parameters, which will be the focus of subsequent oontaminant 
characterization studies. 

TASK 3/B 

Migration Pathway Assessment and Preparation of Technical Memorandum 

The migration pathways at the Site will be identified and characterized through the following types of 
investigations. Each investigation will follow at a minimum the standards as stated in the approved SAP 
for this Site. 

Hydrogeologic: -
A hydrogeologic study will be performed to further evaluate the subsurface geology and characteristics of 
the water bearing formations. This study will define the site hydrostratigraphy, controlling geologic 
features, zones of preferential groundwater transmission, and the distribution of hydraulic heads within 
the water bearing fonnations. The results of this study will be combined with the existing site date 
described in the preliminary Site Evaluation Report and the results of the source characterization to 
define the groundwater now patterns and to examine the venical and lateral extent of oontaminant 
migration. These data wilt form the rationale for locating and d~igning monitoring wells and the 
subsequent oontaminant characte.rization. There shall be a sufficient number of monitoring wells and 
well nests to define the aquifer characteristi~ on.site a_nd off.site. The wells shalLbe located to .provide. 
information on the direction of groundwater flow and extent of groundwater contamination . 

.... -- --
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Hydro logic: 

Drainage patterns and nmoff characteristics will .be evaluated for the potential erosional transport. 
Surface water features such as streams, pondS, and lakes will also be evaluated. Staff gauges may also be 
used to evaluate the potential of hydraulic oonnection between surface water bodies and the groundwater 
flow system, and to detennine the potential for sediment transport. 

Soils and Sediments: 

The physical characteristics of the site soils and aquatic sediments will be evaluated. Some elements of 
this investigation may overlap with the above described investigations. Where soil oonditions perm.it, soil 

. samples shall be collected utilizing standard undisturbed soil sample techniques. All soil drilling should 
allow for continuous soil sampling, or as otherwise approved by WDNR in the SAP for the Site. Soil 
samples shall be colle.cted from each soil layer encountered with a maximum of S•foot intervals, or as 
otherwise approve4 by the WDNR in the work plan. All $Oil samples shall be described using the 
Unified Soil Classification System (USCS). A soil :gas survey may be conducted using a PID or FID for 
the purpose of assisting in the detennination of the extent of oontamination migration from the site. 

Air. 

The potential for airborne particle and vapor transport will be evaluated to determine if an atmospheric 
testing program (over and above that required for assuring the personal protection of the site workers 
and surrounding community) should be initiated at later project stages. Meteorological data may be 
required to characteriz.e the atmospheric transport. VOC emissions will be evaluated to determine if 
rates of emission dictate higher levels of protection. 

Human Population: 

Information will be collected to identify, .enumerate, and characteri7.e human populations actually and 
potentially exposed to contaminants released from the site. Information will be collected on population 
size and location. Reasonable efforts should be made to identify sensitive sub-populations such as 
children, pregnant women, infants, and the chronically ill (including schools, hospitals and nursing 
homes). The identification of these high.risk sub-populations should be linked with the contaminants of 
concern. Census and other survey data may be used to identify and describe the population exposed to 
various contaminated r,nedia. Information may also be available from USGS maps, land use plans, 
wning maps. and regional planning authorities. Copies of the water supply well logs within a v. mile
proximity to the site will be submitted if available. 

Ecological Investigations 

Biological and ecological information will be colle.cted for use in the baseline risk wessment. It will aid 
in the evaluation of actual and potential impacts to the environment associated with the Site and also 
help to identify effe.cts with regard to the implementation of remedial actions. The information collected 
will include a general identification of flora and fauna in and around the site, en4angered and threatened 
species. and any species consumed by humans or found in human food chains as well as the 
identification of critical habitats. Bioassay information may be needed for species that are known to be 
consumed by humans. Chapter 12 of •A Compendium of Superfund Field Operations Methods: the 
EPA •Guidance Remedial Investigations and Feasibility Studies Under CERCLN (EPA/S40/0-89,W4) 
and the •Interim Final Risk Assessment Guidance tor Superfund, Volume II, Evaluation Manual• 
(EPA/S40/l-89,001)(March 1989), provide a summary of both environmental information that may be 
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needed and potential collection methods; The Natural Resources Trustee for the site will be contacted 
to determine if other ecological data are available that may be relevant to the investigation. 

It is anticipated that this infonnation will be derived from a combination of existing data information 
and data ~ulting from the field investigations. 

The Migration Pathway Assessment will culminate in the preparation and submittal of a technical 
memorandum descn'bing the findin~ of the assessmenL This memorandum will also contain specific 
recommendations for the location and design of monitoring stations (i.e., wells, air -quality sampling 
points, surface water sampling points, soil sampling points, etc.) to be sampled during the Contaminant 
Characterization. 

TASK3/C 

Contaminant Characterization 

Data generated from the Source Characterization and Migration Pathway Assessments will be used to 
design an environmental sampling and analysis program. The objective of this program is to evaluate 
the extent and magnitude of contaminant migration along the pathways of concerns in the five media of 
groundwater, surface water, soil, sediments and air, at the Site. 

For migration pathways identified as actual or potential routes of exposw-e, monitoring points will be 
installed in each appropriate media. This monitoring network may incorporate several of the 
piezometers and staff gauges installed during the Migration Pathway AssessmenL 

The analytical parameters list use<,t in this subtask will be based on the data collected during the source 
characterization and review of background information. The selection of parameters or classes of 
parameters (i.e., volatile organics, metals, etc.) will be based upon their source concentration and their 
persistence and mobility within the most likely pathway of migration. Provisions will be made for 
conducting full Target Compound List (TCL) analyses at those monitoring stations where there is a 
reasonable anticipation of detecting a complex contaminant profile. All samples will be collected, 
handled, and analyzed in accordance with the protocols and procedures descn'bed in the Site SAP and 
QAPP. An addendum to the SAP and QAPP may be required for this additional sample collection and 
analyses. 

Provisions will be made for conducting additional site investigation activities after completion of Task 9: 
Remedial Alternatives Screenings. Task 10 outlines these supplemental investigations which are intended 
to funher charactem.e the sources, pathways. and contaminants and to satisfy the specific data 
requirements of the applicable remedial actions. The RI/FS work planS for these investigations and the 
bench/pilot studies (Task SIB) will be prepared and submitted for WDNR comment and approval after 
completion of Task 8. 

TASK4 

SITE INVESTIGATION ANALYSES/EVALUATION 

An analysis of all data collected <luring this investigation will be made to assure that the quality (e.g., 
QA/QC procedures ha~ been followed) and quantity of data adequately support the Baseline Risk 
Assessment and FS. A technical Memorandum entitled Preliminary Data Transmittal will be prepared 
and submitted presenting the data from the site investigations in an organized manner. A sunurwy of 
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the type and extent of contamination at the site will be presented and the analysis of the data will be 
included. 

TASKS 

TREATABJLITY STUDlES AND SUPPLEMENTAL REMEDIAL INVESTIGATIONS 

Data requirements not already available throu~ the Remedial Investigation that are specific to the 
remedial alternatives identified for detailed analysis in Task 9 will be identified. These additional data 
needs may involve the collection of site characterization data, supplemental remedial investigations, or 
treatability studies to better evaluate teclmology performance at th~ Site. All treatability studies 
conducted and the technical memoranda documenting them shall be done in oompliance with the NCP 
and relevant EPA and state guidance. A camera-ready oopy of the treatability study repon will be sent 
to: 

U.S. EPA s·uperfund Treatability Data Base 
ORO/REEL 
26 W. Manin Luther King Dr. 
Cincinnati, Ohio 45268 

TASKS/A 

Determination of Data Requirements 

Additional data needs may be identified by conducting a more exhaustive literature survey than was 
originally oonducted when potential technologies were initially being identified. The objectives of a 
literature survey are as follows: 

• 

• 

• 

Determine whether the performance of those technologies under consideration have been 
sufficiently documented on similar wastes oonsidering the scale and the number of times the 
technologies have been used. 

Gather information on relative costs, applicability, removal efficiencies, O&M requirements, and 
implementability of the candidate technologies. 

Determine testing requirements for bench or pilot studies, if required . 

TASK SIB 

Beneh\Pilot Testing Studies 

As necessary. bench and/or pilot scale testing studies will be performed to determine the feasibility of 
remedial technologies to site specific oonditions. The studies may include treatability and oover studies, 
aquifer testing, and/or material compatibility testing. These studies will be oonducted in the later stages 
of the RI after the initial screening of the remedial technologies (Task 8). If required, supplements to 
the appropriate plans (i.e .• SAP. QAPP) will be prepared and submitted to the WDNR for review and 
approval prior to initiation of Task 5/8. 
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TASK SIC 

Treat.ability Testing 

Treat.ability testing performed during an RIJFS may be used to adequately evaluate a specific technology, 
including evaluating shon and long term effectiveness, determining p~ sizing and estimating costs in 
sufficient detail to suppon the remedy-selection process. It h not meant to be used solely to develop 
detailed design or operating parameters that are more appropriately developed during the remedial 
design p~ Bendt-scale or pilot--scale techniques may be utilized but, in general, treat.ability studies 
shall include the following steps: 

• 

• 

• 

• 

Preparing a work plan (or modifying the C'dsting RIJFS work plan) for the bench or pilot studi~ 

Performing field ,sampling. and/or bench testing, and/or pilot testing; 

Evaluating data from field studies, and/Or bench testing. and/or pilot testing; 

Preparing a brief report documenting the results of the testing . 

The •Interim Final Guidance for Conducting RIJFS under CERCI..A• (Oct. 1988) provides information 
regarding Task 5/C. 

A technical memorandum will be prepared and submitted to the WONR detailing the results from 
Task 5. 

TASK6 

REPORTS 

TASK6/A 

Progress Repons 

Progress Reports will be prepared and submitted to the WDNR on a mon~hly basis as stated in Section 
V of this contract unless otherwise authorized in advance by the WONR. Each repon will summarize 
the technical progress of the RI/FS. The progress reports shall include the following information: 

• 

• 

• 

• 

• 

• 

A summary of validated sampling data and the results of tests relating to the Site data produced 
during the month, pursuant to the implementation of the contract; 

A description of activities completed during the past month. pursuant to the contract. as well as 
such actions and plans which are scheduled for the next month, pursuant to the contract; 

Turget and actual completions dates for each clement of activity, including the project completion, 
and an explanation of any deviation from the schedules provided in the Work Plan; 

Changes in key personnel; 

Problems encountered during the repon~ng perjod and how they were resolved; and 

Anticipated problems and recommended solutions. 
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TASK6/B 

Technical Memoranda 

The results of sped.fie remedial investigation activities such as the Migration Pathway Assessment, Source 
Characterization. etc., will be prepared and submitted as draft technical memoranda to the WDNR 
throughout the RI process. All PRP respomes to WDNR oomments concerning the technical 
memoranda will be included in the draft RI report. The specific technical memorandum(s) and its 
associated schedule will be identified in the Project Work Plan. (Task 2). 

TASK 6/C 

Remedial Investigation Rep<;>rt 

A draft RI report covering the remedial investigation(s) activities outlined in taSlcs 1, 3, 4 and S of this 
SOW, will be prepared and submitted to the WDNR. The format for the RI Report is presented in the 
EPA Guidance for Conducting Remedial Investigations and Feasibility Studies under CERCLA (O<:tobet 
1988). A meeting may be scheduled to discuss WDNR's colimients on the draft RI report. Upon 
receipt of WDNR oomments, a draft final Rl Report will be prepared and submitted to the WDNR. 
The RI Report will not be oonsidered draft final until a letter of approval is issued by the WDNR 
Remedial Project Coordinator. 

TASK 7 

COMMUNITY RELATIONS SUPPORT 

A oommunity relations program will be oonducted by WDNR. The PRP will cooperate with the WDNR 
by providing RI/F'S information to the State. The PRP will, at the request of the WDNR, prepare 
necesAry information to be distributed to the public. They may be requested to participate in public 
meetin~ which may be held or sponsored by the WDNR to explain activities at the Site, including the 
findili~ of the RI and FS. 

Community relations support will be consistent with Superfund's oommunity relations policies. as 
described in the interim version of the •Community Relations in Superfund - A Handbook" (June 1988) 
CERCLA, and the NCP. 

TASK8 

OPERABLE UNITS AND INTERIM REMEDIAL ACTIONS 

At any time during the RI, WDNR may determine, based on sufficient data to support such a decision, 
that an operable unit or interim remedial action is appropriate and will so notify the PRP. Upon 
receipt of such notice the PRP will prepare a Focused Feasibility Study (FFS) which will develop and 
evaluate a limit~ number of alternatives, if appropriate, for the operable unit or interim remedial 
action. While the alternatives may be limited, the evaluation of the alternatives will be made in 
a<XX>rdance with Section UL Tasks 9, 10 and 11 of this SOW. 
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SCOPE 

The purpose of the Feasibility Study (FS) for the Site is to develop and evaluate alternative remedial 
actiom, based upon the results of the RI, that will mitigate impactS to human health and welfare and 
the environment, and present the relevant information needed to allow for the selection of a site remedy 
which will be protective of human health and welfare and the environment. 

The FS will conform with CERCLA. as amended, the NCP, and the RI/FS Guidance. The FS is 
comprised of the following Wks: 

Task 9: 

Task 10: 

Task 11: 

Task 12: 

Remedial Alternatives Development and Screenil,tg 

Detailed Evaluation _of Remedial Alternatives 

Feasibility Study Report 

Additional Requirements 

The intent and purpose of each of these tasb is outlined in the following sections. The technical 
approach and schedule for each of these tasks will be detailed in the RI/FS Work Plan (Task 1). 
Because the Baseline Risk Assessment, which will be prepared by WDNR, is an integral component of 
the Feasibility Study, the schedule for work on the FS will begin following release of the Risk 
Assessment by WDNR. 

TASK9 

REMEDtAL ALTERNATIVES AND SCREENING 

This task constitutes the first stage of the FS and w-comprised of four interrelated Sub•tasks. The goal 
is to develop and evaluate remedial alternatives for additional screening and evaluation. The Baseline 
Risk Assessment results will be considered throughout the evaluation process. 

TASK 9/A 

Preliminary Remedial Technologies 

A list of potentially feasible technologies will be developed which is consistent with the NCP, CERCLA 
and EPA gui~nce. The list will be sc~ned acoording ,each alternatives effectiveness, implementability 
and cost, in order to eliminate or modify those technologies that may prove extremely difficult to 
implement, require unreasonable time periods, or rely on insufficiently developed technology. Emerging 
technologies being evaluated through the EP A's SITE Program will also be considered if that 
information is available. The results of this task will be summarized in a Technical Memorandum that 
will be submitted to the WDNR. 

TASK 9/B 

Development of Alternatives 
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1. Developing Remedial Action Objectives 

Site-specific objectives for remedial action will be developed for the Site ~ on existing site 
information and the information gathered during the RI. The development of the remedial action 
objectives shall be done in conformance with the policies and procedures established in Section 430(d) of 
the NCP, EPA RI/FS guidance, and the requirements of federal and Wisconsin environmental and health 
standards, guidance, and advisories, as specified in Section 121 of CERCLA and the NCP. Preliminary 
cleanup objectives will be developed under formal consultation with the WDNR and submitted to the 
WDNR as part of the Alternatives Array document for this Site. 

These objectives consist of medium-specific or operable unit-specific goals for protecting human health 
and the environmenL They will specify: the contaminant(s) of concern; exposure route{s); and 
receptor(s); and an aa:cptable contaminant level or range of levels for each exposure route. The 
preliminary remediation goals may be modified. as new information is obtained in the process, to ensure 
that the exposure pathways are protective of human health and the environmenL 

Aa:cptable exposure levels which are protective of human health and the environment shall be developed 
by considering the following: 

The applicable or relevant and appropriate requirements (ARA.Rs) under federal environmental or 
State environmental, or facility siting, laws, if available; 

For systemic toxicants, acceptable exposure levels shall represent concentration levels to which the 
human population, including subgroups, may be exposed to without adverse effect during a 
lifetime or part of a lifetime, incorporating an adequate margin of safety; 

For known or suspected carcinogens, acceptable exposure levels are generally concenµ-ation levels 
that represent an excess upper bound Ufetime cancer mk to an individual of between 10"4 and lo-', 
using information on the relationship between dose and response. The lo-' risk level shall be 
used as the point of depart'1fe for determining remediation goals for alt~matives when ARARs 
are not available or are not sufficiently protective because of the presence of multiple 
oontaminants at a site or multiple pathways of exposure; 

Factors relating to technical limitations such as detection/quantification limits for contaminants; 

Factors related to uncertainty; and 

The environmental and ecx>logical threats posed by the site, particularly to sensitive habitats and 
critical babitus of species protcx:ted under the Endangered Specic=s ACL Environmental ARA.Rs, 
where they exist, or levels ~ on site-specific determinations shall be chosen which are 
protective of the environment. 

If an ARAR is determined to be protective, given the aforementioned considerations. it shall generally 
be used to establish aa:cptable ~ute levels. If an ARAR is determined not to be protective of 
human health and the environment (e.g., multiple pathways, contaminants, or sensitive receptors) or an 
ARAR does not exist for a specific chemical or exposure pathway, aa:eptable exposure levels will be 
determined through the risk assessment process. The policies and procedures established in the NCP 
and EPA's Risk ~ment Ouidance shall be followed in determining the acceptable exposure levels at 
this Site. The final remedial action goals shall be subject to approval by the WDNR in the final fS 
report. Emerging technologies will also, be considered if sufficient information is available concerning 
these tedmologies. The results of this task will be summarued in a Technical Memorandum that will be 
submitted to the WONR for approval, or conditional approval 
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2. ~ble Alternatives for Remedial Actions 

a. For source control: a range of alternatives will be developed in which treatment that 
reduces toxicity, mobility or volume of the hazardous sub6tances, pollutants, or 
contaminants is a principal element. As appropriate, this range shall include: 

(1) Treatment altemative(s) for source control that eliminate, reduce or mitigate the 
need for long-tenn management (including monitoring); 

(2) An altemative(s) involving treatment as a principal element to reduce the toxicity, 
mobility, or volume of waste; 

(3) One or more alternatives that involve containment of waste with little or no 
treatment but provid~ protection of human health and the environment. primarily by 
preventing exposure or reducing the mobility of the waste; 

(4) An innovative technology(i~) if that technology offers the potential for comparable 
or superior performance or implementability; fewer or lesser adverse impacts than 
other available approaches; or lower c;osts for similar levels of performance than 
demonstrated treatment technologies.. 

(5) A no action alternative. 

b. For groundwater response actions: a limited number of remedial alternatives shall be 
developed that attain site-specific remediation levels within different restoration time 
periods utilizing one or more different technologies. The targeted remediation level is the 
risk range of 1Cr4 to 10' for maximum lifetime risk and includ~ different rates of 
restoration. If feasible, one alternative that would restore groundwater quality to a 10' risk 
for maximum lifetime risk level within five years will be configured. 

The remedial action alternatives developed for the Site may involve both source control and groundwater 
response actions. In these instances, the groundwater alternatives should be evaluated separately from 
the source control alternatives in order to simplify the analysis. As appropriate, interdependencies 
between the source control and gro.undwater alternatives should be identified. 

TASK 9/C 

Initial Screening of Alternatives 

1. Initial Screening Considerations 

The alternatives developed under Task 9/B will be subjected to an initial screening to narrow the list _of 
potential remedial actions for detailed analyses; the rationale for eliminating alternatives will be included. 
Initial screening considerations include: 

a. Effectiveness • degree to which the alternative protects human health· and the environment; 
attains Federal and State ARARs or other applicable criteria, advisories, or guidance; 
significantly and permanently reduces the toxicity, mobility, or volume of the haz.ardous 
constituents and are technically reliable and effective in other respects. Reliability 
considerations include the potential for failure and the need to replace the remedy. 
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C. 

Implementability • degree to which the alternatives are technically feasible and employs 
available technologies; the technical and iMtitutional ability to monitor, maintain, and 
replace the technology over time, and the administrative feasibility of implementing the 
alternative. 

Cost • evaluation of construction and long•term costs to operate and maintain the 
alternative based on conceptual costing information. At this stage of the FS, cost will be 
used as a factor when comparing alternatives I.bat provide similar results, but not when 
comparing treatment and non.treatment alternatives. Cost will, however, be a factor in the 
final remedial selection prooess, as descn1>ed in Tusk lOB, Section 1, paragraphs (c) and (d). 

2. Intent of Alternatives Screening 

The initial screening of alternatives incorporating treatment will be conducted with the intent of 
preserving the most promising alternatives as determined by their likely etfectiven~ and 
implementability funher analyses. The screening should result in a range of alternatives remaining for 
further analyses as descn"bed previously in Task 9/B(2). 

Innovative alternative technologies will be carried through tbe screening if there is a reasonable belief 
they offer either the potential for better treatment performance .or implementability, fewer or l~ 
adverse impacts than other available approaches, or lower costs for similar performance than the 
demonstrated technologies. 

The no-action alternatives will be carried through the screening process to the detailed analyses. 

TASK 9/D 

Remedial Alternatives Array Document 

To obtain ARA.Rs from the WDNR, a detailed description of the remedial alternatives (including the 
extent of remediation, contaminant levels to be addressed, and methOd of treatment containment) will be 
prepared. This document will also include a brief site history and background. a site characterization 
that indicates the contaminants of concern, migration pathways, receptors, and other pertinent site 
information. A copy of this Alternative Array Document will be submitted to the WDNR. along with 
the request for a notification of ARARs.. 

TASK 9/E 

Data Requirements 

Data requirements specific to the relevant and applicable technologies will be identified. These 
requirementS will focus on providing data needed for the detailed evaluation and development of a 
preferred alternative:. · 
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TASK 10 

DETAILED EVALUATION OF REMEDIAL ALTERNATIVES 

The overall goal of developing and evaluating alternatives is to select a remedy for this Site which is 
consistent with the clean-up mandates and preferences established in section 121 of CERCLA. as 
amended. The remedy selected at this Site must: 

Be protective of human health and the environment; 

Comply with ARARs (or justify an ARAR waiver); 

Be cost-effective; 

Utilize permanent se>lutions and alternative treatment technologies or resource rec::overy 
technologies to .the maximum extent practicable; and 

Satisfy the preference for treatment that reduced toxicity, mobility, or volume as a principal 
element, or provide an explanation as to why this preference is not satisfied. 

The alternatives which are identified and developed for this Site shall take into consideration the 
program goal, program expectations and program management principles listed below: 

Program Goal 

• The goal of the remedy selection process is to select remedial actions that are protective of human 
health and the environment. that maintain protection over time, and that minimize untreated 
waste. 

Program Expectations 

• 

• 

• 

• 

• 

Treatment of principal threats will be used, wherever practicable; principal threats may inctude 
liquids and highly mobile or highly toxic materials. 

Engineering controls may be used for waste that poses a low long-term threat or where treatment 
b impracticable. 

Institutional controls will be used to mitigate shon-term impacts or to supplement engirteering 
controls; they will not serve as a sole remedy unless active response measures are found to be 
impracticable, after the balancing of tradeoffs is conducted during the selection of the remedy. 

Remedies will often combine treatment of principal threats with engineering and institutional 
controls for treatment residuals and untreated wastes. 

Innovative technologies should be considered if they offer the potential for comparable or superior 
treatment performance, fewer/lesser adverse impacts, or lower costs for a similar level of 
performance than demonstrated technologies. 

Ground water will be returned to its beneficial uses within a timeframe that is reasonable, where 
practicable.. 

Program Management· Principles 
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The following general principles of program management shall be considered during the feasibilfty study: 

• 

• 

• 

Sites should generally be remediated in operable units when early actions are necessary or 
appropriate to achieve significant risk reduction quietly, whep phased analysis and response is 
necessary or appropriate given the size or complexity of the site, or to expedite the completion of 
total site cleanup. 

Operable units, including interim action operable units, should not be inebnsistent nor preclude 
implementation of the expected final remedy. 

Site-specific data neem, the evaluation of alternati~ and ~e documentation of the selected 
remedy should reflect the SCbpe and Cbmplexity of the site problems being addressed. 

Given the statutory requirements of section 121 of CERCLA and the aforementioned program goats and 
expectations and management principles, a detailed analysis of altemati~ shall be conducted which 
consists of an individual analysis of each alternative against a set of nine evaluation criteria and a 
comparative anafy$is of all options against the nine evaluation criteria with respect to one another. This 
shall be conducted in a manner consistent with the NCP and the EP A's RIJFS guidance. The nine 
evaluation criteria. as established in the NCP, are as folloWS! 

a. 

b. 

C. 

Threshold Criteria: 

Overall Protection of Human Health and the Environment addresses whether or not a remedy 
provides adequate protection and describes how risks posed through each pathway are eliminated, 
reduced, or controlled through treatment, engineering controls. or institutional controls. 

Compliance with ARARs addresses whether or not a remedy will meed all of the applicable or 
relevant and appropriate requirements of other Federal, State and Tribal environmental statutes 
and/or provide grounds for invoking a waiver. · 

Primary Balancing Criteria: 

Long-Tenn Effectiveness and Permanence refers to the ability or a remedy to maintain reliable 
protection of human health and the environment over time once cleanup goals have been met. 

Reduction of Toxicity, Mobility, or Volume Through Treatment is the anticipated performance of 
the treatment technologies a re~edy may employ. 

Short-Term Effectiveness addresses the period of time needed to achieve protection and any 
adverse impacts on human health and the environment that may be posed during the construction 
_and implementation period until cleanup goals are achieved. 

Implementability is the technical and administrative feasibility of a remedy. including the 
availability of materials and services needed to implement a particular option. 

~ includes estimated capital and operation and maintenance costs, and net present worth costs. 

Considerations: 

Support Agency Acceptance addresses the technical or administrative issues and concerns the 
support agency may have regarding each alternative. 
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Commynity Aoc:eptanoe addresses the issues and concerm the public may have to each of the 
alternatives. 

Each alternative shall be desaibed in sufficient detail, which includes: (1) a technical desaiption of 
each alternative that outlines the waste management strategy involved and (2) identifies the key ARARs 
or risk-based clean-up goals associated with each altemati\ie. Next. a discussion that individually 
evaluates the performance of each alternative with respect to the threshold and primary balancing 
criteria should be conducted. A table summarizing the results of this individual alternative analysis shall 
also be prepared. 

After each alternative bas ~n individually a.sses.sed against the first seven criteria, a comparative 
analysis will be a>nducted. The purpose of this analysis is to oompare the relative performance of all 
the alternatives under each of the primary balancing criteria. The narrative disctmion will desaibe 
whether the alternatives satisfied the threshold criteria of protcctiveneM and compliance with ARARs, 
strengths and weaknesses of the alternatives relative to one another with respect to each of the primary 
balancing criteria, and how reasonable variations of key unc:enainties could change the expcaation of 
their relative performance. If innovative technologies are being considered, their potential advantages in 
cost or performance and the degree of uncenainty in their expected performance (as compared with 
more demonstrated technologies) will also be discussed. 

The evaluation of alternatives to select the apprQpriate remedy will satisfy the statutory mandates 
established in section 121 of CERCLA. as well as tbe sections 300.430(a)(i) and (ii) and (e) of the NCP. 
From this analysis, or information from which this analysis was baSed on. the WDNR will identify a 
preferred alternative. 

TASK 11 

FEASIBILITY STUDY REPORT 

The results of specific Feasibility Study activities as described in Tasks 9 and 10 will be prepared by the 
PRP and submitted to the WDNR througbout the RI/FS process. Reports and memorandums will be 
submitted in draft form for review and comment. Upon ~ipt of comments. a final form of these 
memorandums will be prepared and subD).ittcd, unleu otherwise agreed upon. The PRP shall not 
include a preferred alternative in the F'S. If the PRP should want to identify a preferred alternative, it 
should be done in a separate letter to the WDNR 

A draft Feasibility Study (F'S) Repon covering the :activities performed and conclusions drawn from 
Tasks S, 9 and 10 will be completed and submitted for the WDNR's comments and approval. Upon 
WDNR approval (or conditional approval), the PRP will prepare a draft final FS repon and submit it to 
WDNR. The F'S repon will not be oonsidered •draft finat• until a letter of approval is issued by the 
WDNR project coordinator. Technical memorandum prepared previously will be summari2ed and 
referenced in order to limit the size of the repon. However, the r,epon will completely document the 
FS. The approved draft final F'S repon will be placed by the WDNR in public information 
repository(ies) and administrative record file(s) for public rmew and comment as per the Community 
Relations Plan for this Site.. . With respect to a conditionally approved F'S, the WDNR ~rves the right 
to prepare addenda to the F'S Cot this Site. 

Following the public comment period, WDNR may determine that, based on the public comments, the 
PRP will prepare and submit to the WDNR additional information concerning this Site.. 
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TASK 12 

ADDITIONAL REQUIREMENTS 

In addition to such wk reports (i.e. alternatives array document) requited by the WDNR. monthly 
reports shall be prepared to describe the technical progres.1 of the project during the FS. These repons 
should discuss the following items: 

1. Identification of site activity. 

2. Status of work at the site and progress to date. 

3. Pen::entage of completion. 

4. Difficulties encountered during the reporting period. 

5. Actiom being taken to rectify the problem 

6. Activities planned for the next month. 

7. Changes in personnel. 

The monthly progress report will list target and actual completion dates for each element of activity 
including project completion and provide an explanation of any deviation from the milestones in the 
Work Plan. Copies of the monthly progress report should be sent to the WDNR according to the 
procedures outlined in the consent order. 

IV. REMEDIAL DESIGN (RD) AND REMEDIAL AcrION (RA) 

The purpose of the RD/RA for the Site is to design and implement the selected remedy for the site. 
The PRP shall utilize the EPA Superfund Remedial Design and Remedial Action Guidance, the Record 
of Decision (as well as any explanati0m of differences or ROD amendments issued), the approved final 
RD/RA work plan, any addiqonal guidance provided by_WDNR and this Scope of Work in designing 
and implementing the remedy at .the Site. 

The RD/RA is compmed of the following interrelated taSks: 

Tusk 13: 
Task 14: 
Tusk 15: 
Task 16: 

TASK 13 

RD/RA Project Plans 
Remedial Design 
Remedy Construction 
Reports 

RD/RA PROJECT PLANS 

The PRP shall prepare and submit, acamling to the schedule set forth, RD/RA Project Plam which shall 
describe and document the overall management strategy fQr performing the design, construetion, 
operation, m.aintenance and monitoring of the remedy, as described in Tasb 14, 15, and 16 shall be 
prepared and submitted to the WDNR according to the schedule set forth. The RD/RA Project Plans 
shall include: 
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TASK 13/A 

Description and Qualifications of Personnel 

PRP shall descnoe and document the responsibility and authority of all organ.it.ations and personnel 
involved with the remedy implementation, including a description of qualifications of personnel directing 
the design and construction of the remedy, including·a>ntractors and contractor personnel, and 
documented in the RD/RA work plan. 

TASK 13/B 

Health and Safety Plan (HSP) 

A HSP to address the activities to be performed at the• site to implement the remedy shall be submitted 
to the WDNR. The WDNR will review and comment on the HSP, however it will not issue an approval 
for the HSP. At a minimum, the safety plan shall incorporate and be a>nsistent with the requirements 
of: 

1. Section 111(c)(6) of CERCLA; 

2. EPA Order 1440.3 - R~piratory Protection 

3. EPA Order 1440.2 •· Health and Safety Requirements for Employees Engaged in Field Activities; 

4. EPA Occupational Health and Safely Manual; 

5. OSHA Requirements (29 CFR 1910 and 1926); and 

6.. Interim Standards Operating Safely Guide (Revised September 1982) by tl).e Office of Emergency 
and Remedial R~ponse. 

TASK 13/C 

Quality Assurance Project Plan (QAPP) 

A QAPP for remedy sampling analysis and data handling shall be prepared and submitted to the 
WDNR. The QAPP shall be consistent with the requirements of the EPA Contract Lab Program (CLP) 
for laboratories proposed outside the CLP. At a minimum, the QAPP shall include the following: 

l. Statement of Purpose 

2. Project Description 

3. Project Organization and Responsibility 

4. Sampling Procedures and Objectives 

S. Sample Custody and Document Control 
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6. Calibration Procedures and Frequency 

7. Anllytical Procedures Data Reduction, Validation, Assessment and Reporting 

8. I.nternal Quality Control Checks and Frequency 

9. Performance system Checks and Frequency 

10. Preventive Maintenance Procedures and Frequency 

11. Data Precision, Accuracy and Completeness AMessment Procedures 

12. Corrective Action 

13. Quality Assurance Reporting 

TASK 13/D 

Monitoring Program Plan 

A detailed Monitoring Program Plan describing the type, frequency and schedule for monitoring of the 
remedy shall be submitted to the WDNR.. The monitoring plan shall address any groundwater, soil gas, 
air or other monitoring requirement for each component of the remedy. 

Al part of tbe RD report, PRP shall submit a monitoring plan which will specify all short• ancl long• 
term monitoring requirements. necessary to iWCSS the status and effectiveness of the Site remedy. The 
monitoring plan shall, at a minimum, contain the following: · 

• 

• 

• 

• 

• 

• 

Monitoring device design 

Analytical parameter list; 

Analytical methodologies; 

Monitoring schedule; and 

Reporting requirements. 

Specified Performance Standards., Level, Location 

· As part of the RD report, PRP shall submit a plan which defines the procedures which will be 
implemented if the remedial performance monitoring data indicates that the remedy or a specific 
remedial component is not attaining the design objective. This plan shall define notification: 
requirements and implementation schedules. 

TASK 13/E 

Project Schedule for Completion of Tasks 
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A Project Schedule for construction and implementation of the remedy which identifies timing for 
initiation and completion of all tas~ shall be developed. The dates for completion of the remedy and 
major interim milestones shall be specified. 

TASK 14 

REMEDIAL DESIGN 

The RD/RA plans and specifications listed below shall be submitted to the WDNR, in order to 
implement the remedy(ies) at the Site, according to, the schedule in Task 17 of this SOW. General 
correlation shall be assured between drawing-s and technical specifications, such being a basic 
requirement of any set of working construction plans and specifications. Before submitting the design 
plans and specifications, at the 30%, 60%, if required by WDNR, and 95% pre-final design submittal, 
the PRP shall: 

• 
• 

C'.oordinate and cross~ecic the specifications and drawing-s; and 

Perform complete proofing of the edited specifications and required cross~eddng of all drawings 
and specifications. 

Additionally, technical specifications, and contractor requirements for providing appropriate service visits 
by experienced, qualified personnel to supervise the installation, adjustment, start-up and operation of 
the treatment systems, and training covering appropriate operational procedwes once the start-up has 
been successfully accomplished shall be included in the design submittals to WDNR. 

TASK 14/A 

Contents of Design Plans 

The remedial Design Plans and specifications shall include, at a minimum: 

t. Design Plans and Speci6catjons 

Oear and comprehensive design plans and specifications shall be developed which include but are 
not limited to the following: 

a. D~ion of the design strategy and the design basis, including: 

(1) Compliance with all applicable or relevant and appropriate environmental and public 
health requirements; and 

(2) Minimization of environmental and public impacts associated with the design and 
construction of the remedy. 

b. D~ion of relevant technical factors including: 

(1) Use of currently accepted environmental control measures and technology; 

(2) The constructability of the design; and 

(3) Use of currently acceptable construction practices and techniques. 
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2. 

c. Description of assumptions made and detailed justification of time assumptions; 

d. Discussion of the possible sources of error and listing and discussion of possible operation 
and maintenance problems; 

e. Detailed drawin~ of the pro~ design including; 

(1) Qualitative fl.ow sheets; and 

(2) Quantitative flow sheets. 

f. Tables listing equipment and specifications; 

g. Tables giving material and energy balances; and 

h, Appendices including; 

(1) Sample calculations (one example presented and explained dearly for significant or 
unique design calculations); 

(2) Derivation of equations ~tial to understanding the report; and 

(3) Results of laboratory and field tests. 

PRP shall submit to WDNR pre-Final Design Plans and Specifications, oompleted to the degree 
of completion, at each of. 1. 30% oompletion of design; 2. 60% of oompletion (if required by 
WDNR); 3. 95% of -completion; and 4. Final Design Plans and Specifications at 100% of 
completion. 

Operation and Maintenance Plan (O&M Plan) 

An O&M plan will be prepared and submitted to WDNR with the final RD report In addition, 
the final RD report shall include long-term care plan which defines the schedule and procedures 
to be utilized for the inspection of the remedial components. A final use plan for the Site shall 
be outlined and discusse<t At a minimum, the O&M plan shall be composed of the following 
elements: 

a. Description of normal operation and maintenance (O&M), including; 

(1) Description of tasks for operation; 

(2) Description of tasks for maintenance; 

(3) Description of prescribed treatment or operation conditions; and 

(4) Schedule showing frequency of each O&M task. 

b. Description of potential O&M problems, including; 

(1) Description and analysis of potential O&M problems; 

(2) Sources of information regarding problems; and 
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(3) Description of remedies to be implemented to resolve O&M problems. 

c. Description of routine monitoring and laboratory testing, including; 

(1) Description of monitoring tasks; 

(2) Description of reqllired laboratory tests and their interpretation; 

(3) Required Data Collection, Quality ~urance Plan; and 

(4) Sche<lule of monitoring frequency and dates; 

d. Description of alternate O&M, including 

(1) In event of failure of partial or total failure of the remedies, alternate procedures 
which shall be implemented to prevent undue hazard; and 

(2) Analysis of vulnerability and additional resource requirements should partial or total 
failure occur. 

e. Corrective Action; 

(1) Description of corrective actions to be implemented in the event that the final 
remedy fails in: pan or whole., and/Or if groundwater action levels are exceeded; · and 

(2) Schedule for implementing th~ corrective actions; 

f. Safety plan; 

(1) Description of precautions. of n~ry equipment, etc., for site personnel; and 

(2) Safety tasks required in event of systems failure. 

g. Description of equipment; and 

(1) Equipment identification; 

(2) Installation of monitoring components; 

(3) Maintenance of site equipment; and 

(4) Replacement schedule for equipment and installed components. 

h. Records and reponing mechanisms required. 

(1) Daily operating lo~; 

(2) Laboratory records; 

(3) Records for operating costs; 

(4) Mechanisms for reponing emergencies; 
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3. 

4. 

5. 

(5) Personnel and maintenance records; and 

(6) Monthly/a,qnual reports to State agencies. 

A Draft Operation and Maintenance Plan shall be submitted simultaneously with the pre-Final 
Design submittal (95% completion of Design). The Draft Plan shall be revised as directed by 
WDNR and a Final Operation and Maintenance Plan Shall be submitted with the Final Design (at 
100% completion of design) for WDNR approval. 

con Estimate 

Cost estimates shall be developed for the purpooe of assuring that the PRP have the financial 
resources necessary to construct and implement the remedy. The cost estimate developed in the 
approved draft final Feasibility Study shall be refined to reftect the more detailed/aa:urate design 
plans and specifications being developed. Th:e cost estimate shall include both capital and 
operation aml maintenance costs. 

Construction and Operation Schedule 

A Construction and Operation Schedule for construction and implementation of the remedy which . 
identifies timing for initiation and completio11 of all tasks shall be compiled and submitted to the 
WDNR. Oates for construction and operation ,of the remedy and shall specify major interim 
milestones shall be specified. 

A Draft Schedule shall be submitted with the Pre-final Design submittal (9S% completion of 
design) and a revised Final Schedule shall be submitted with the Final Design submittal (100% 
completion). 

Construction Quality A-.surance Objectives 

The objectives and framework for the de\-elopment of a construction quality assurance program 
including. but not limited to the following: responsibility and authority; personnel qualifications; 
inspection activities; sampling requirements; and documentation shall be identified and 
documented. These objectives shall be discussed in the Pre-final and Final Design Submittals. 

TASK 14/B 

Design Phases 

The PRP shall prepare and submit to WDNR the plans outlin.ed in Task 14/A as follows:· 

1. Preliminary Design Plan Submittal 

The Preliminary Design Plan shall be submitted when the design effort is 30% complete. At .this 
stage. the existing conditions of the Site shall have been verified. The Preliminary Design 
submittal shall reflect a level of effort such that the technical requirements of the project have 
been addressed and outlined so that they may be reviewed to determine if the final Design will 
p«>vide an operable and usable final reme<Jy. Supporting data and documentation shall be 
provided with the design docum~ts defining the functional aspects of the program. The 
preliminary construction drawings shall be organized and clear. The scope of the technical 
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2. 

3. 

specifications shall be outlined in a manqer reflecting the final speclfications. The Preliminary 
Design Plan shall in.elude d~gn calculations reflecting the same percentage of completions the 
design they support. 

Intermediate Design Plan Submittal 

At the dmetion of the WDNR, a design review may be required at the tiO% oompletion of the 
project. An Intermediate Design Plan which includes the same elements as the Pre.final Design 
Plan shall be prepared and submitted to the WDNR. 

Pre.final Design and Final Design Submittal 

a. Pre-final Design Submittal 

The Pre-final Design Submittal at· 95% oompletion of design shall be submitted. The Pre
final Design submittal shall oonsist of the Design Plans and Specifications, Draft Operation 
and Maintenance Plan, Initial Capital and Operating and Maintenance Cost Estimate. Draft 
Construction and Operations Schedule. Draft Construction Quality Objectives, Draft Quality 
Assurance Project Plan and Draft Health and Safety Plan. After WDNR approves or 
conditionally approves of the Pre-final Design submittal, the PRP shall incorporate the 
required revisions into a Pre-final Design Submittal, including reproducible drawin~ and 
specifications. 

b. Final Design Submittal 

The PRP shall submit the Final Design Submittal at 100% completion of design to WDNR 
for review and approval. The Final Design submittal shall consist of the Final Design Plans 
and Specifications. the Final Construction Cost Estimate. the Final Operation and 
Maintenance Plan, Final Quality Assurance Project Plan, the Final Project Schedule and 
Final Health and Safety Plan. 

The quality or the design documents shall be such that it could be included in a bid 
package for the construction project. 

TASK 14/C 

Additional Studies 

The remedy may require additional studies to supplement the available technical data. At the direction 
of the WDNR, for any such studies required by WDNR, -all services shall be furnished by the PRP, 
including field work as required, materials, supplies, physical plant, labor, equipment, investigations, 
studies and superintendence. Sufficient sampling, testing and analysis shall be performed to optimize the 
required treatment and/or disposal operations and systems. There shall be an initial meeting of all 
principal personnel involved in the development of the program. The purpose will be to discuss 
objectives, resources, communication channel, role of personnel involved and orientation of the site, e.tc. 
An interim report shall be submitted by the PRP which shall present the results of the testing with the 
recommended configuration of the final remedy (including alternative options). A review shall be 
scheduled after the interim report has been reviewed by WDNR and all interested panics. A final 
report of the testing which shall include all data taken during the testing. a summary of the results of 
the studies, and a discussion of the results shall be submitted by the PRP. 
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TASK 14/0 

Community Relations Suppon 

A community relations program will be continued by the WDNR through the RD/RA process. The 
PRP shall cooperate with the WDNR, and participate as requested in the preparation of appropriate 
infOrmation to be disseminated to the public by the WDNR. The PRP may be asked to formally 
participate in presentations to be held or sponsored by the WDNR to explain activities at or concerning 
the site including the final remedial design, planned or existing RA activities, the schedule, or any minor 
changes to the remedy. 

Community relations support will be consistent with Superfund community relations policies as descn"bed 
in the •Guidance fOr Implementing the Superfund Program• and •Community Relations in Superfund - A 
Handbook,• the NCP, and CERCLAsection 117. 

TASK 15 

REMEDY CONSTRUCTION 

TASK 15/A 

Preparation of Construction Quality Assurance Program Plan 

Following WDNR approval of the Final Design submittal, a construction quality assurance (CQA) 
program that ensures the completed final remedy meets or exceeds all design aiteria, plans and 
specifications shall be developed and implemented by the PRP. The CQA Plan is a site specific 
document which shall be submitted to the WDNR for approval prior to the start of the construction. 
At a minimum, the CQA plan shall include the elements which are summarized below: 

1. Responsibility and Authority 

The responsibility and authority of all organizations (i.e. technical oonsultants, construction firms, 
etc.) and key personnel involved in the construction of the final remedy shall be described fully in 
the CQA Plan. The Plan shall identify a CQA officer and the necessary supporting inspection 
staff. 

2. Construction Quality Assurance Personnel Qualifications 

3. 

The qualifications of the CQA officer and supporting inspection personnel shall be presented in 
the CQA Plan and shall demonstrate that they possess the training 1tnd experience necessary to 
fulfill their identified responsibilities. 

Inspection Activities 

The observations, tests and inspections that will be used to monitor the construction and/or 
installation of the components of the final remedy shall be summarized in the CQA Plan. The 
Plan shall include the scope and frequency of each type of inspeaion. Inspections shall verify 
oompliance with the environmental requirementS and include, but not be limited to, inspection of 
a ir quality and emissions monitoring records, solid and hazardous waste disposal records (including 
RCRA transportation manifests), etc. The inspections shall also ensure compliance with all health 
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4. 

and safety procedures. In addition to oversight inspections, the following activities shall be 
conduct,ect · 

a. Preoonstruction Inspection and Meeting 

Prior to initiation of construction activities and as requested by WDNR, a preconstruction 
inspection and meeting shall be held to: 

(1) Review methods for documenting and reporting inspection data; 

(2) Review methods for distributing and storing documents and repons; 

(3) Review work area security and safety protocol; 

(4) Discuss any proposed modifications of the construction quality assurance plant to ensure 
that site-specific considerations are addressed; and 

(S) Conduct a site walk-around to verify that the design aiteria, plans and specifications are 
understood and to review material and equipment storage locations. 

The Preconstruction Inspection ap.d Meeting shall be documented by a designated person and 
minutes shall be transmitted to all parties to the contract. 

b. Pre-final Inspection 

Upon preliminary construction completion, WDNR shall be notified in order to conduct a Pre
final Inspection. The Pre-final Inspection shall consist of a walk-through inspection of the entire 
site area. The inspection is to determine Whether the remedy oonstruction is complete and 
consistent with the contract documents .and the WDNR approved ROD. Ally outstanding. 
incorrect or incomplete construction items discovered during the inspection shall be identified, 
noted, and rectified. 

Additionally, equipment shall be operationally tested. The PRP shall cenify that the equipment 
will function as designed and that all specifications have ~n met. 

All deficiencies shall be corrected and retesting shall be initiated, M directed by WDNR. A Pre
final Inspection Report shall be submitted within thirty (30) days of the pre.final inspection, 
documenting all outstanding, incorrect, or inoomplete construction items, actions required to 
resolve these items, completion date for these items, and setting a date for the Final Inspection. 

c. Final Inspection 

Upon completion of all outstanding construction items, ~he WDNR shall be notified in order to 
conduct a Final Inspection. The Final inspection shall consist of a walk.through inspection of the 
site area. The Pre-final Inspection Report shall be used as a checklist for the Final Inspection, 
including the outstaQding construction items identified in the Pre-final Inspection. The PRP shall 
certify that all outstanding items have been resolved. Another walk-through inspection may be 
required based on the findings of the final inspection~ 

Documentation 

Reporting requirements for CQA activities shall be described in detail in the CQA Plan. This 
shall include such items as daily summary reports, inspection data sheets, problem identification 

' 
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and corrective measures reports. design acceptance reports. and final documentation. Provisions 
for the final storage of all records shall be presented in the CQA Plan. 

TASK 15/8 

Implementation of CQA Program Plan 

Upon WDNR approval of the CQA Plan. the remedy shall be· constructed and implemented in 
accordance with the approved ROD. design, sehedule, and the CQA Plan. 

TASK 16 

REPORTS 

Plans, specifications, and reports shall be prepared as set forth in Tasks 13 through 15 to document the 
design, construction, operation, maintenance, and monitoring of the remedy. The documentation shall 
include, but not be limited to, the following: 

TASK 16/A 

Progress Repons 

At a minimum, the WDNR shall be provided with signed. monthly progress repons during the design 
and construction phases and monthly progress reports for operation and maintenance activities 
containing: 

1. A description and estimate of the percentage of the remedy completed; 

2. Summaries of all findings; 

3. Summaries of all approved changes made in the remedy during the reporting periOd; 

4. Summaries of all contacts with representative of the local community, public interest groups or 
State government during the reporting periOd; 

5. Summaries of all problems or potential problems encountered during the reporting period; 

6. Actions being taken to rectify problems; 

7. Changes in personnel during the ~porting period; 

8. Projected work for the next reporting period; and 

9. Copies of daily reports, inspection repons, laboratory/monitoring data, etc. 
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TASK 1618 

Draft Plans and Reports 

Draft plans and reports to be submitted during the RD/RA phase including the following, at a minimum: 

1. RO/RA Word Plan as outlined in Task 13; 

2. The Draft Constroction Plans and Specifications, Design Reports, Cost Estimates, Schedules, 
Operation and Maintenance plans. and Study Reports as outlined in Task 14; 

3. The Draft ~nstrUction Quality Assurance Program Plan and Documentation as outlined in Task 
15; and. 

4. The Draft Constroction Completion Repon to the WDNR. The Constroction Completion Report 
which shall document that the remedy construction b consistent with the ROD and design 
specifications. The Repon shall include, but not be limhed to the following elements: 

a. Synopsis of the remedy and cenification of the design and construction; 

b. E.xplanation of any proposed and/or WDNR approved minor changes to the plans and why 
these are/were n~ry for the project; 

c. Results of all pilot and field tests/studies, site monitoring, and certification that the remedy 
will meet or exceed the Performance Standards. 

d. Listing of the Performance and Oean-up Standards. 

e. E.xplanation of the operation and main.tenance and monitoring to be undertaken at the site. 

TASK 16/C 

Final Plans and Reports 

1. Finalii.ation of Plans and Reports 

As directed by WDNR, the RD/RA Work Plan, Construction Plans and Specifications, Design 
Reports, Cost Estimates, Project Schedule, Operation and Maintenance Plan, Study Reports, 
Constroction Qu~lity Assurance Program Plan/Oocumentation and th.e Construction Completion 
Repon, shall be finalized by incorporating WDNR comments received on draft submissions. 

2. Draft Completion of Final Remedy Report 

For the time periOd specified by WDNR. from stan-up of the final remedy, the PRP shall submit 
a Draft Completion of Final Remedy Repon, which shall document the completion of the final 
remedy. At a minimum, the Draft Report shall document that all Performance and Oean-up 
Standards have been achieved by the remedy. Any additional activities needed to complete the 
remedy shall be conducted, as directed by WDNR. 
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3. 

4.. 

Anal Completion of Final Remedy Repon 

The PRP shall incorporate WDNR commenu and modifications to the Draft Completion of Fuial 
Remedy Report, and shall perform all required additional activities as directed by WDNR. Upon 
completioll of these additional actMlic:s and u directed by WDNR the PRP shall submit a Fmal 
Compledoa Of Final Remedy Report, whicb shall doc:wneat that the final remedy for the site has 
been fully completed. 

WDNR Periodic Review 

To tbe atal required by section 121(c) of CERCLA. and any applicable regulations, tbe WDNR 
shall review the remedial actjon at the Site at least eo.-ery me (5) years after the initiation of the 
remedial acdoll to a.uure that human bealth and the environment are being protected by tbe 
remedial action being implemented or operated at tbe Site. If upon such review. The WDNR 
determines that a sipific:allt cbange. u defiaed in tbe NCP. is needed to ensure that tbe remedial 
aaion(s) undertaten at tbe Site is protectNe. the WDNR shall take or require the PRP to 
undertake such a cbanae-

The PRP shall be provided with an opponunity to confer with the WDNR on any proposed 
significant chanaes that are a direct result or the me-year review for this S1te. The PRP shall be 
pnwicled with the opponunity to submit comments to the adm.iliistrativc record me-if tbe WDNR 
is proposing to require or undenate a significant change. based on the five-year review for this 
Site. · 

Agreed to by: 

,ZM½6i~L---
Thomas 'R. Savage, V-ace-President 
Sta-Rite Industries. Inc. ~ 

v:\9104WN9delev.tjt 

Date 




