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I. INTRODUCTION 

 

The purpose of a Five-Year Review (FYR) is to evaluate the implementation and performance of a 

remedy in order to determine if the remedy is and will continue to be protective of human health and the 

environment. The methods, findings, and conclusions of reviews are documented in FYR reports such as 

this one. In addition, FYR reports identify issues found during the review, if any, and document 

recommendations to address them. 

 

The United States Environmental Protection Agency (EPA) is preparing this FYR pursuant to the 

Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) Section 121, 

consistent with the National Contingency Plan (NCP)(40 CFR Section 300.430(f)(4)(ii)), and 

considering EPA policy.  

 

This is the fifth FYR for the Moss-American Superfund Site (“Site”). The triggering action for this 

policy review is the completion date of the previous FYR on March 18, 2015. The FYR has been 

prepared due to the fact that hazardous substances, pollutants, or contaminants remain at the site above 

levels that allow for unlimited use and unrestricted exposure (UU/UE). The Site consists of one operable 

unit (OU) which is addressed in this FYR.  

 

The Moss-American Superfund Site FYR was led by EPA’s remedial project manager (RPM),  

Ross del Rosario. Participants included the Wisconsin Department of Natural Resources (WDNR) site 

manager and EPA’s community involvement coordinator (CIC). Tronox LLC f/k/a Kerr-McGee 

Chemical Corp. (Tronox), the site’s potentially responsible party (PRP), is no longer involved with the 

site, having declared bankruptcy in 2009. The government reached a settlement agreement with Tronox 

in its Chapter 11 bankruptcy proceeding in 2012. This review began on March 21, 2019, with EPA’s 

written notification to the State of its intent to begin the next FYR of the Site (see Attachment 1). 
 

Site Background  

 

The 88-acre Moss-American Site is located on 8716 N. Granville Road in the northwestern section of 

the City of Milwaukee, Wisconsin (see Figure 1) and encompasses a former wood-treating facility, plus 

several miles of the Little Menomonee River and its adjacent floodplain. It is bounded by the 

intersection of Brown Deer and Granville Roads on the west, and Brown Deer Road and 91st Street on 

the east. Twenty-three (23) acres are industrially-zoned and owned by the Union Pacific Railroad, which 

used the property as a loading and storage area. Milwaukee County (County) owns the remaining sixty-

five (65) acres containing part of the former wood-treating facility, plus the parklands/floodplain 

corridor. The County’s part of the Site features recreational hiking and bicycle trails along the 5-mile 

stretch of the Little Menomonee River. The former wood-treating facility began operating in 1921 and 

was originally owned by the T.J. Moss Tie Company, which was then sold to Kerr-McGee Corporation 

(KMC) in 1963. Tronox, a spinoff of Kerr-McGee, assumed ownership in 2006. In 2009, Tronox 

declared Chapter 11 bankruptcy. The federal government subsequently obtained settlements that 

addressed the site in the Tronox bankruptcy case on February 14, 2012, and in the litigation with 

Anadarko Petroleum on January 21, 2015. In 1983, EPA proposed the Site for inclusion in the 

Superfund National Priorities List (NPL), and placed the Site on the NPL in September 1984.  

EPA issued a Record of Decision (ROD) on September 27, 1990, that called for 1) excavation and  

onsite treatment/disposal of highly contaminated soil, 2) removal and disposal of  
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    Figure 1:  Site Map
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contaminated sediments from the river and diverting river flow into a new channel, 3) collecting and 

treating contaminated groundwater, and 4) fencing and institutional controls (ICs) to minimize dermal 

contact.  

 

Five-year Review Summary Form 

 

 

 

II. RESPONSE ACTION SUMMARY 

 

Basis for Taking Action 

 

EPA conducted a baseline human health and ecological risk assessment as part of the remedial 

investigation effort for the Site. Major site contaminants fell into the chemical groups of polycyclic 

aromatic hydrocarbons or PAHs and BTEX (benzene, toluene, ethylbenzene, xylene) compounds.  

PAHs are a primary component of creosote blends and have been associated with lung, stomach, and 

skin cancers. As for the BTEX compounds, benzene has been associated with occurrences of leukemia, 

while toluene and xylenes appear to cause depression of the human central nervous system.   

 

SITE IDENTIFICATION 

Site Name:  Moss-American Superfund Site 

EPA ID:  WID039052626 

Region: 5 State: WI City/County: Milwaukee 

SITE STATUS 

NPL Status: Final 

Multiple OUs? 

No 

Has the site achieved construction completion? 

Yes 

 

REVIEW STATUS 

Lead agency: EPA 

[If “Other Federal Agency”, enter Agency name]:  

Author name (Federal or State Project Manager):  Ross del Rosario 

Author affiliation: EPA 

Review period: 3/21/2019 - 9/30/2019 

Date of site inspection: 3/28/2019 

Type of review: Policy 

Review number: 5 

Triggering action date: 3/18/2015 

Due date (five years after triggering action date): 3/18/2020 



 

7 

 

According to the risk assessment, EPA defined three exposure scenarios to describe potential human 

exposures for current site conditions and potential future uses. These were: 

 

• Site trespass (Current) 

• Recreational use of the river (Current) 

• Residential development (Potential) 

 

Site Trespass – Soil 

 

Risks from direct contact/ingestion of contaminated soil associated with site trespass ranged from an 

excess lifetime cancer risk (ELCR) of 3 x 10-4 to 5 x 10-6, with carcinogenic PAHs (CPAH) being the 

driving force on risk. Inhalation exposure had an ELCR less than 1 x 10-7.   

 

Recreational Use – River Sediment Exposure 

 

Exposure to site sediments varied in each of the stream “segments” downstream from the former 

creosote processing area. The term “segment” denotes an area between major east-west highway bridges 

over the river at approximately one- to one and a quarter-mile intervals. Sediment exposure risks to 

humans were higher in segments 1, 2, and 3 - on the order of 1 x 10-4 ELCR due to CPAH exposure.  

In river segments 4 and 5, the ELCRs dropped to 5 x 10-5 and 3 x 10-5, respectively. Based on human 

exposure alone, exposure to CPAHs in sediment presented an ELCR at the upper (1 x 10-4) range of 

EPA’s acceptable risk range (1 x 10-6 to 1x 10-4).  However, sediments also presented an unacceptable 

risk to aquatic habitat. While not viewed as an applicable or relevant and appropriate requirement 

(ARAR) at the time of the risk assessment, literature cited by WDNR indicated that 388 milligrams per 

kilogram (mg/kg) of CPAHs in sediment should be a “to be considered” (TBC) value for acceptable 

long-term aquatic habitat protection. 

 

Residential Development – Soil 

 

ELCRs associated with residential development ranged from 2 x 10-2 to 2 x 10-4, with CPAHs being the 

main driving force. 

 

Response Actions 

 

Based on the results of the risk assessment in the remedial investigation/feasibility study (RI/FS) EPA 

conducted in 1985-1990, unacceptable risks in site soil and groundwater, along with sediments 

throughout the 5-mile stretch of the river, were documented. The following remedial action objectives 

(RAOs) were established in the RI/FS to mitigate these risks on a media-specific basis:   

 

• On-site soil: Minimize threats to human health and the environment from on-site contaminants 

via direct contact, inhalation, or ingestion and to prevent further contaminant migration into the 

groundwater and subsequently to the river; 

   

• Contaminated sediment in the Little Menomonee River: Minimize direct contact or ingestion 

of contaminants in sediment; minimize acute and chronic effects on aquatic life from 

contaminants; and minimize migration of contaminants downstream to the Menomonee River; 

and, 
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• Groundwater: Prevent release of contaminants through the surficial groundwater aquifer to the 

Little Menomonee River surface water or sediment and remove contaminants from groundwater 

such that concentrations do not exceed applicable State groundwater standards. 

 

EPA selected a remedy for the Site in the September 27, 1990 ROD to address the unacceptable risks 

found at the Site and included the following components: 

 

• Excavation of highly-contaminated soil with treatment in a bioslurry vessel; 

• Disposal and cover of treated soil and lesser-contaminated soils on-site, with re-vegetation of the 

excavated areas; 

• Fencing and ICs to minimize potential dermal contact (ICs, in the form of deed restrictions, were 

further addressed in a 1998 ROD Amendment); 

• Removal and off-site disposal of highly-contaminated sediments from the Little Menomonee 

River, creating a new channel in the vicinity of the Little Menomonee River and then diverting 

flow into the new channel, and filling the dewatered existing channel with soils from the new 

channel excavation; and 

• Collection and treatment of contaminated site groundwater, presumably using a biological 

treatment system.  

  

Cleanup Goals:  

 

Soil: Because no chemical-specific ARARs have been defined for CPAHs, EPA selected the 

concentration level that correlates to the 1 x 10-4 ELCR level (6.1 mg/kg) as the contaminant-specific 

goal for the soil cleanup goal.   

 

Sediment: To meet the sediment RAOs, a new channel for the river will prevent contact with, or 

ingestion of, contaminated sediment by human or aquatic life. The target concentrations and volume of 

sediment removed in the old channel as part of the re-channelization efforts was also based on an ELCR 

level of 1 x 10-4, corresponding to 388 mg/kg CPAHs in sediment. In addition, in areas where sediment 

was excavated in lieu of rerouting the river (mostly in the downstream portion of the river), sediments 

exceeding the calculated CPAH background level (15 mg/kg) would be removed.   

 

Groundwater: EPA based groundwater cleanup levels for the COCs on preventative action levels 

(PALs) established in Wisc. Admin. Code Ch. NR 140. PALs were derived primarily to inform the 

regulatory agency of potential groundwater contamination problems and are applicable both to 

controlling new releases as well as to restoring groundwater quality contaminated by past releases of 

contaminants. Table 1 below lists the cleanup goals for Site COCs: 
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Table 1: Groundwater Cleanup Goals 

 

Contaminant of Concern Cleanup Concentration 
(parts per billion, ppb or 

micrograms per liter, ug/L) 

Anthracene 600 

Benzo(a)pyrene 0.02 

Benzo(b)fluoranthene 0.02 

Chrysene 0.02 

Fluoranthene 80 

Fluorene 80 

Naphthalene 10 

Pyrene 50 

Benzene 0.067 

Toluene 68.6 

Ethylbenzene 272 

Xylene 124 

 

Amendments to the ROD 

 

April 1997 ESD: In April 1997, EPA signed, with WDNR concurrence, an Explanation of Significant 

Differences (ESD) concerning the collection and treatment of contaminated groundwater at the Site. 

Predesign results indicated that, compared to groundwater management originally described in the ROD, 

a funnel and gate system could offer certain advantages. While exhibiting certain heterogeneity, soils at 

the Site generally were relatively fine-grained, resulting in slow groundwater movement. This allows 

adequate time for contaminant treatment as water is directed through a gate. Design information 

indicated that, once optimum nutrient/air dosages were established, groundwater contaminants at the 

Site could undergo effective aerobic degradation. 

 

September 1998 ROD Amendment: EPA issued a ROD Amendment in September 1998 which 

changed the soil treatment technology from the bioslurry technology to low-temperature thermal 

desorption (LTTD). Pilot testing done by KMC indicated reasonably good soils treatment of the lighter 

PAH soil contaminants using the bioslurry technology, but saw reduced treatment efficiency for the 

larger PAH compounds. Thus, EPA determined that a change to LTTD from the bioslurry technology 

was appropriate. The 1998 ROD Amendment also incorporated more recently developed State cleanup 

standards for soil related contaminants. It allowed for non-residential direct contact cleanup exposure 

scenarios if appropriate deed restrictions were recorded.   

 

In addition, the ROD Amendment withdrew a waiver of State liner/leachate provisions, but provided for 

a Corrective Action Management Unit (CAMU) under the Resource Conservation and Recovery Act 

(RCRA). Based on review of groundwater monitoring network analyses and related soils data, the ROD 

Amendment also added some additional COCs, such as naphthalene. 

 

The ROD Amendment also addressed compliance with Wis. Admin. Code Ch. NR 700, requiring 

protection of groundwater from site contaminants that pose a threat as a source of groundwater 

contamination. The ROD Amendment provided for groundwater protection from residual contaminant 

levels (RCLs) in the soil where attainment of groundwater PALs was not being realized. It provided 
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groundwater protection component RCLs for naphthalene, fluorene, benzo(a)pyrene, toluene, xylene(s), 

ethylbenzene, and benzene. The ROD Amendment also provided for protection from soil contamination 

through direct contact under industrial exposure scenarios.  Finally, the ROD Amendment considered 

floodplain portions that might be affected by soil remediation technology, as well as possible 

recreational use of portions of the Site. 

 

2007 ESD: In November 2007, EPA issued an ESD acknowledging that rerouting of Reach 4/5 would 

not be necessary or efficient to achieve Site cleanup goals. Instead, EPA selected intermittent dredging 

of hot spot areas of contaminated sediments, along with off-site disposal of the contaminated sediments 

for Reach 4/5. 

  

Status of Implementation 

 

All response actions have been completed, including the remedy components prescribed in the ROD  

and the additional response action the State completed in 2018 and described below (see Attachment 2). 

In 1999, Kerr-McGee started work on constructing the remedy, pursuant to a 1996 Consent Decree (CD) 

with EPA and the State of Wisconsin. Tronox subsequently took over the remediation work when it 

assumed ownership of the site in 2006. Soil remediation, construction of the groundwater treatment 

system, and most of the sediment excavation/channel diversion work (covering approximately 4 out of  

5 miles of river) were completed when Tronox filed for Chapter 11 bankruptcy in 2009. EPA took over 

the remaining sediment remediation work and completed it on November 19, 2009. EPA issued a 

preliminary close-out report (PCOR) on November 25, 2009, and declared the Site “site-wide ready for 

anticipated use” (SWRAU) on May 5, 2011.  

 

Finally, as part of a cooperative agreement (CA) with EPA, the State conducted a response action in 

2018 to remove remaining sources of groundwater contamination at the Site (i.e., NAPL in soil), which 

were preventing compliance with groundwater cleanup goals in the 1990 ROD. To accomplish this, the 

State implemented recommendations made in the 2011 Remediation System Evaluation (RSE) prepared 

by the U.S. Army Corps of Engineers for EPA. This involved excavation of over 7,000 tons of NAPL-

contaminated soil and disposing those soils off-site. In addition, soil amendments in the form of 

oxidizing agents were added to promote enhanced biodegredation of remaining contaminants in the soil. 

This work was completed in July 2018. Finally, the State, in cooperation with EPA, is planning to 

conduct groundwater sampling to determine if groundwater cleanup goals have been met and other 

minor work (e.g., installing gates, removing invasive species, removing some sheet piles around the site) 

outlined in an amended work plan in the CA, with the work starting in late 2019 (see Attachment 3).  

 

Institutional Controls 

 

Table 2 below provides a summary of implemented ICs. As presented in the table, there are four (4) 

deed restrictions (proprietary controls) in place covering the former wood-treating facility (floodplain 

and non-floodplain) and the floodplain areas along the 5-mile stretch of the Little Menomonee River.  

In addition, a governmental control in the form of a city ordinance is in effect for some properties not 

covered by a deed restriction along the river floodplain. While the previous FYR determined that no 

additional ICs are needed and that they were enforceable under State law, it recommended that EPA 

conduct a title review and finalize the IC map, along with development of a long-term stewardship 

(LTS) Plan to ensure the remedy remains effective. EPA completed the title review in March 2018, and 

prepared a finalized IC map (see Attachment 4). EPA is currently reviewing a draft LTS plan for the Site 

(see Attachment 5).   
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Table 2: Summary of Implemented ICs 

 
Media, 

engineered 

controls, and 

areas that do 

not support 

UU/UE based 

on current 

conditions 

ICs 

Needed 

ICs Called 

for in the 

Decision 

Documents 

Impacted 

Parcel(s) 

IC 

Objective(s) 

Title of IC Instrument 

Implemented and Date (or 

planned) 

 

Soil  

 

Yes Yes 

Former wood 

treating Site - 

floodplain 

portion 

(County-

owned) 

 Prohibit 1) Excavating or 

grading of land surface 2) 

penetration of existing 

cap(s)/cover(s) 3) Filling on 

covered areas 4) 

Construction, installation, or 

removal of a building, pipe, 

road, or any structure with a 

foundation that would sit on 

the cover 5) Plowing for 

agricultural cultivation 6) 

Extraction of groundwater 

for consumption or any 

purpose other than 

monitoring 7) Any activity 

that may damage any 

constructed remedy or 

impair its effectiveness. 

Limited to recreational use 

only. 

Title: Declaration of Restrictions 

and Notice to Future Purchasers. 

Recorded in Milwaukee County 

Register’s Office on June 30, 

2000. Reference No. 7931311.  

 

SEMS Doc ID:  351351 

Soil Yes Yes 

Former wood 

treating Site –   

Non-floodplain 

property 

(County-

owned) 

Prohibit non-industrial use. 

Prohibit 1) Excavating or 

grading of land surface 2) 

penetration of existing 

cap(s)/cover(s) 3) Filling on 

covered areas 4) 

Construction, installation, or 

removal of a building, pipe, 

road, or any structure with a 

foundation that would sit on 

the cover 5) Plowing for 

agricultural cultivation 6) 

Extraction of groundwater 

for consumption or any 

purpose other than 

monitoring 7) Any activity 

that may damage any 

constructed remedy or 

impair its effectiveness. 

Title: Declaration of Restrictions 

and Notice to Future Purchasers.  

Recorded in Milwaukee County 

Register’s Office on June 30, 

2000.  Reference No. 7931310.  

 

SEMS Doc ID:  351350 
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Media, 

engineered 

controls, and 

areas that do 

not support 

UU/UE based 

on current 

conditions 

ICs 

Needed 

ICs Called 

for in the 

Decision 

Documents 

Impacted 

Parcel(s) 

IC 

Objective(s) 

Title of IC Instrument 

Implemented and Date (or 

planned) 

Soil Yes Yes 

Former wood 

treating site –   

Non-floodplain 

property owned 

by the railroad 

Prohibit non-industrial use.  

Prohibit 1) Excavating or 

grading of land surface 2) 

penetration of existing 

cap(s)/cover(s) 3) Filling on 

covered areas 4) 

Construction, installation, or 

removal of a building, pipe, 

road, or any structure with a 

foundation that would sit on 

the cover 5) Plowing for 

agricultural cultivation 6) 

Extraction of groundwater 

for consumption or any 

purpose other than 

monitoring 7) Any activity 

that may damage any 

constructed remedy or 

impair its effectiveness. 

Limited to industrial use 

only. 

Title:  Deed Restriction and 

Notice to Future Purchasers. 

Recorded in Milwaukee County 

Register’s Office on July 26, 

2000.  Reference No. 8756 

 

SEMS Doc ID:  351352 

 

Soil 

 

Yes Yes 

Floodplain 

downstream 

from former 

wood treating 

Site 

Prohibit any installation, 

construction, or removal of 

structures around areas 

remediated during response 

action (i.e., areas rerouted). 

Prohibit use of area for any 

activity that may damage or 

impair the response action. 

Title: Amended Declaration of 

Restriction on Use of Real 

Property.  Recorded in 

Milwaukee County Register’s 

Office on June 30, 2000.  

Reference No. 7931309 

 

SEMS Doc ID:  949372 

Groundwater Yes Yes 

Former wood 

treating Site 

Prohibit consumption or 

other uses of groundwater.  

Note: No one in the area 

currently is using 

groundwater. Residents are 

connected to city water. 

According to the RI, the 

contaminated shallow 

groundwater does not have 

adequate capacity to be a 

drinking water source. 

 

Prohibit extraction of 

groundwater for 

consumption or any purpose 

other than groundwater 

monitoring or remediation. 

Title:  Amended Declaration of 

Restriction on Use of Real 

Property.  Recorded in 

Milwaukee County Register’s 

Office on June 30, 2000.  

Reference No. 7931309.  

 

Also see Reference Nos. 791311 

and 791310 above. 

 

SEMS Doc ID:  949372 
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Media, 

engineered 

controls, and 

areas that do 

not support 

UU/UE based 

on current 

conditions 

ICs 

Needed 

ICs Called 

for in the 

Decision 

Documents 

Impacted 

Parcel(s) 

IC 

Objective(s) 

Title of IC Instrument 

Implemented and Date (or 

planned) 

Groundwater Yes Yes 

Entire Site 

including the 

three privately-

owned parcels 

downstream 

from the 

former wood 

treating site 

Requires abandonment or 

permits for wells on parcels 

connected to the public 

water supply and connection 

of sold parcels adjacent to 

water main. 

MILWAUKEE, WIS., CODE §§ 225-

22, 225-23 and 225-39 

 

SEMS Doc ID:  949371 

 

 

Current Compliance:  Based on the FYR inspection conducted on March 28, 2019, the Site 1) is in 

general good condition; 2) in compliance with present intended uses (i.e., industrial/commercial use in 

railroad property and non-floodplain portion of County land and recreational use along floodplain 

portion of County property and along the river); and 3) the work associated with the response action 

performed by the State appears to be completed.   

 

Long-Term Stewardship:  EPA and the State are working on an LTS plan for ICs to ensure the existing 

remedy remains effective. The State has drafted a draft LTS plan in September 2019, using model 

language provided by EPA (see Attachment 5). The draft LTS plan is currently under review and, upon 

approval by EPA, will be incorporated in the existing Operation and Maintenance (O&M) Plan for the 

Site.  

 

System Operations/Operation & Maintenance 

 

The State is implementing O&M activities, as required by the O&M Plan, which was modified in 2011 

when the State took over O&M activities. Fence repair, periodic mowing, and conducting routine 

inspection of the site were conducted during this period. While recent groundwater data was not 

available for review during this period, groundwater sampling resumed in October 2019, with results 

available in early 2020. The groundwater data collected will be primarily to determine if groundwater 

cleanup goals have been met on a consistent basis. 

  

III. PROGRESS SINCE THE LAST REVIEW 

 

Table 3 lists the protectiveness statement for the Site made in the 2015 FYR and Table 4 lists the status 

of the recommendations of follow-up actions needed. 
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Table 3: Protectiveness Determinations/Statements from the 2015 FYR 

OU # 
Protectiveness 

Determination 
Protectiveness Statement 

01/Sitewide Short-term 

Protective 

The remedy is protective of human health and the environment in the short term 

because it is functioning as intended. Contaminated soils and sediments have 

attained cleanup goals and there is no current human exposure to contaminated 

groundwater. ICs, in the form of deed restrictions, have been recorded to limit 

future re-use of the former wood-treating facility and the floodplain downstream 

of the former facility. Long-term protectiveness requires additional remedial 

action to groundwater in order to achieve the cleanup standards, and ensuring 

effective ICs are implemented, monitored, maintained, and enforced. To that 

end, additional IC evaluation activities such as review of title work and 

finalizing an ICs map will be performed. Also, long term stewardship procedures 

will be developed and implemented through revision of the O&M Plan. Long-

term stewardship involves assuring effective procedures are in place to properly 

maintain and monitor the Site. Long-term stewardship will ensure effective ICs 

are maintained and monitored and the remedy continues to function as intended 

with regard to ICs. 

 

Table 4: Status of Recommendations from the 2015 FYR 

OU # Issue Recommendations 
Current 

Status 

Current Implementation 

Status Description 

Completion Date 

(if applicable) 

01 

Sitewide 

The 

groundwater 

cleanup 

goals have 

not yet been 

met. 

The State should 

consider 

implementing the 

recommendations of 

the 2011 Remedial 

Systems Evaluation 

Report (U.S. Army 

Corps of Engineers) 

to address remaining 

groundwater 

contamination and 

achieve current 

groundwater cleanup 

standards. 

Completed Contaminant source 

removal was completed 

July 2018, in accordance 

with recommendations 

from 2011 Corps of 

Engineers report.   

7/18/2018 

01 

Sitewide 

Effective 

ICs must be 

monitored, 

maintained, 

and 

enforced. 

Long term 

stewardship 

of ICs has 

Review title work and 

prepare a final IC 

map. Develop and 

implement long term 

stewardship (LTS) 

procedures through 

revision of the O&M 

Plan. 

Ongoing Title work and final IC 

map completed. EPA and 

State currently working on 

acceptable LTS plan. A 

draft plan is currently under 

review by EPA. The LTS 

plan completion is planned 

for 12/31/2020. 
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not been 

addressed 

 

Significant progress has been made in completing the two activities the previous FYR recommended.  

On the recommendation regarding achieving groundwater cleanup goals, the State successfully 

implemented one of the options recommended in the 2011 remediation system evaluation (RSE) report 

the U.S. Army Corps of Engineers (Corps) prepared for EPA. Specifically, the Corps’ report called for 

removal of nonaqueous phase liquid (NAPL)-impacted soil near a monitoring well (MW-34S) in the 

treatment area. The State eventually excavated over 7,000 tons of contaminated soil and disposed those 

soils off-site to complete this task. In addition, soil amendments in the form of oxidizing agents were 

added to promote enhanced biodegredation of remaining contaminants in the soil. The Corps report also 

called for installation of a new treatment gate as part of the work, but analysis by the State indicated this 

was not necessary since the existing containment system and in-situ treatment operations have 

effectively contained and remediated the majority of the groundwater contamination in the past.  

This work was completed in July 2018. 

 

On the recommendation related to ensuring effective ICs are maintained, monitored, and enforced, the 

only remaining task to complete is development of a LTS plan that will be incorporated into the Site’s 

existing O&M Plan. EPA has completed the other items mentioned in the FYR recommendation:   

Title work and finalizing an IC map. 

 

IV. FIVE-YEAR REVIEW PROCESS 

 

Community Notification, Involvement & Site Interviews  

 

EPA initiated activities to involve the community in the FYR process on or around March 2019, when 

the CIC informed the RPM of her intent to update the Agency’s web page for the Site 

(www.epa.gov/superfund/moss-american-kerr-mcgee), which was completed later that month. EPA also 

placed a public notice ad on March 26, 2019, in the Milwaukee Journal Sentinel. The notice stated that 

EPA was conducting a FYR and invited the public to submit any comments to EPA (see Attachment 6).  

The results of the review and the report will be made available at the Site information repository located 

at the Mill Road Library, 6431 N. 76th Street, Milwaukee, Wisconsin and at 

www.epa.gov/superfund/moss-american-kerr-mcgee. The notice also provided a toll-free number the 

public can call about any concerns related to the site, as part of the FYR.     

 

Data Review 

 

No groundwater data was collected during the past 4-5 years since the focus was on implementing 

recommendations from the 2011 Army Corps of Engineers optimization study dated March 2011.  

The Corps’ report described the presence of NAPL (contaminant source) in the vicinity of a monitoring 

well and a stagnant zone due to a low hydraulic gradient as the primary reasons for the inability to meet 

cleanup goals at some wells in the network. The primary focus of the Corps’ recommendations was 

removal of NAPL so that the levels of contamination in the affected wells, primarily MW-34s and, to a 

lesser extent, MW-7s, will be greatly reduced. It is worth noting that, prior to removing the remaining 

NAPL in 2018, the level of contamination at MW-34S went down significantly from 2008 to 2013  

(e.g., benzo(a) pyrene from 160 ppb in 2008 to <18ppb in 2013, with cleanup goal of 0.02 ppb; and 

naphthalene from 14,000 ppb in 2008 to 4,100 ppb in 2013, with a cleanup goal of 10 ppb). This data 

http://www.epa.gov/superfund/moss-american-kerr-mcgee
http://www.epa.gov/superfund/moss-american-kerr-mcgee
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and additional details were reported in the previous FYR (completed in 2015). See Figure 2 for location 

of the wells at the Site.   

 

With completion of NAPL removal around MW-34S and MW-7S in 2018, confirmatory groundwater 

sampling is planned as part of the amended work plan in the CA between EPA and the State. 

Groundwater sampling began in fall 2019 and will be performed on a quarterly basis for at least eight 

rounds. Results from that groundwater sampling are not yet available and will be considered in the next 

FYR.   

 

Site Inspection 

 

The FYR inspection of the Site was conducted on 3/28/2019 (see Attachment 7). In attendance were 

Ross del Rosario (RPM), Lauren McCarrell (EPA), and Thomas Wentland (WDNR). The purpose of the 

inspection was to assess the protectiveness of the remedy. To achieve this objective, the following 

activities were performed: 

 

• Site reconnaissance along the perimeter fence; 

• Inspection of area where State performed response action in 2018; 

• Location and identification of some key monitoring wells; 

• Inspecting areas along river floodplain outside former wood treating facility; and 

• Inspecting site entrance on the County-owned side of the site. 

 

Photographs were taken during the inspection (see Attachment 8). The following observations were 

made during the FYR inspection: 

 

• Perimeter fencing was in good condition and the gate/lock was working properly; 

• With exception of some trash found on the County side, there were no signs of trespassing; 

• Monitoring wells appeared to be well maintained (some of them will be removed); 

• No visible sheens or obstructions were observed in stream segments visited; and 

• Invasive species (phragmites) were present at the former facility and along the river. 

 

EPA personnel also interviewed the State representative during the site inspection, and included the 

State’s responses as part of the inspection report. Finally, EPA sent out a punch list of items that needed 

State follow-up (Attachment 9).   
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V. TECHNICAL ASSESSMENT 

 

QUESTION A:  Is the remedy functioning as intended by the decision documents? 

 

Yes. The groundwater treatment system (funnel-and-gate) was operating for approximately ten years 

until early 2011, when EPA and WDNR agreed to temporarily shut down the system to determine the 

effect of reducing the availability of oxygen in the treatment gates. Groundwater data taken after 

shutting down the system in 2013 indicated slight improvements in water quality and COC 

concentrations attenuating on the few remaining wells (MW-34S and MW-7S) which had exceedances 

of groundwater cleanup goals. The recent groundwater optimization work the State performed  

(e.g., source removal) should further attenuate the remaining contaminants in that media to below 

cleanup goals. Additional monitoring will be conducted to assess the impacts of the source removal to 

the groundwater remedy. 

 

In addition, all necessary ICs are in place and enforceable in compliance with the 1990 ROD. The O&M 

Plan will be updated to ensure that LTS procedures are developed and implemented so that ICs are 

properly maintained, monitored, and enforced and, if necessary, additional IC evaluation activities will 

be conducted. The perimeter fencing at the Site is in generally good condition and all gates leading into 

the site are locked. There is only one access point to the site, through railroad-owned property, which 

requires advance notification to the railroad of intent to enter the Site. The other access point, on County 

property opposite the railroad property, was no longer available as of 2011 because EPA demolished the 

temporary river crossing used to enter the Site. 

 

QUESTION B:  Are the exposure assumptions, toxicity data, cleanup levels, and remedial action 

objectives (RAOs) used at the time of the remedy selection still valid? 

 

Yes. The State PALs, which are indicative of the presence of contaminants in the groundwater, have not 

changed, and are generally more restrictive than respective maximum contaminant levels (MCLs) under 

the federal Safe Drinking Water Act (SDWA). RAOs established for the Site under the 1990 ROD have 

also not changed and continue to be valid. 
 

QUESTION C:  Has any other information come to light that could call into question the protectiveness 

of the remedy? 

 

No. There is no information that has come to light to call into question the protectiveness of the remedy. 

The FYR inspection conducted on March 28, 2019 indicated the Site to be in good condition, with no 

evidence of adverse impacts from natural or man-made forces.  
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VI. ISSUES/RECOMMENDATIONS 

 

Issues/Recommendations 

OU(s) without Issues/Recommendations Identified in the Five-Year Review: 

None 

Issues and Recommendations Identified in the Five-Year Review: 

OU(s): 01 

(Sitewide) 

Issue Category: Institutional Controls 

 

Issue: Effective ICs must be monitored, maintained, and enforced. Long 

term stewardship of ICs has not been addressed  

Recommendation: Develop and implement long-term stewardship 

procedures through a revision of the O&M Plan. 

Affect Current 

Protectiveness 

Affect Future 

Protectiveness 

Party 

Responsible 

Oversight Party Milestone Date 

No Yes State 

 

EPA 12/31/2020 

 

Other Findings 

 

To evaluate the effectiveness of the groundwater optimization work completed by the State in 2018, the 

State will perform confirmatory groundwater sampling in accordance with the approved amended work 

plan prepared by the State in 2019 and incorporated in the 2012 cooperative agreement (CA) between 

EPA and the State. EPA, with State assistance, will review the data collected and determine if the State’s 

response action completed in 2018 has achieved its goal of meeting State groundwater cleanup standards 

or if additional measures are needed (e.g., if the RAOs and cleanup levels as selected in the ROD are 

met on a consistent basis, Site deletion activities can proceed). 

 

VII. PROTECTIVENESS STATEMENT 
 

OU 1 & Sitewide Protectiveness Statement 

Protectiveness Determination: 

Short-term Protective 

 
 

Protectiveness Statement: 

The remedy currently protects human health and the environment because it is functioning as 

intended. Cleanup goals for contaminated soils and sediments have been attained. Although, 

cleanup goals have not yet been attained in groundwater, there is no current human exposure 

to contaminated groundwater. ICs, in the form of deed restrictions, have been recorded to limit 

future reuse of the former wood-treating site and the river floodplain downstream of the 

former facility. However, in order for the remedy to be protective in the long term, the 

following action needs to be taken to ensure protectiveness: develop and implement LTS 

procedures at the Site. An LTS plan, incorporated as part of the Site’s O&M Plan, will ensure 

effective ICs are maintained, monitored, and enforced and the remedy continues to function as 

intended with regards to ICs. 
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VIII. NEXT REVIEW 

 

The next FYR report for the Moss-American Superfund Site is required five years from  EPA’s 

signature date of this review.   
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APPENDIX A – REFERENCE LIST 
 

• September 27, 1990 ROD 

• March 18, 2015 Five-Year Review Report 

• 2011 RSE report from U.S. Army Corps of Engineers 

• Existing ICs (4) for the Site 

• Relevant State Laws and Regulations (WAC NR 140) 

• Cooperative Agreement between EPA and WDNR (2012 and subsequent amendments) 

• 2012 IC guidance (Planning, Implementation, Maintenance, and Enforcement or “PIME” of ICs) 

• www.epa.gov/Region5/sites/mossamerican 

• Remedial action completion report (July 2018) 

  

http://www.epa.gov/Region5/sites/mossamerican
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APPENDIX B – SITE CHRONOLOGY 
 

Event Date  

Initial discovery of contamination 
 

April 1971 

Pre-NPL responses (State-enforced removal of 

creosote-contaminated soil and sediment) 
 

1970s  

 

NPL proposed listing 
 

September 8, 1983 

Site placed on NPL September 21, 1984 

 

RI/FS conducted 
 

September 1985 to May 1990 

Proposed Plan issued 
 

May 29, 1990 

Record of Decision (ROD) signed 

                                                                                                             

September 27, 1990 

RD/RA Consent Decree entered 
 

March 29, 1996 

First Explanation of Significant Differences (ESD) 

signed 
April 29, 1997 
 

ROD Amendment signed 

 

September 30, 1998 

Second ESD signed November 28, 2007 

Remedial Design Approvals 
 
- Free product 
- Funnel-and-gate system 
- Soil Low Temperature Thermal Desorption (LTTD) 
- Sediment (river segments) 

 

 
May 1995 
September 1999 
March 2000 

 
 - Segment 1 -  September 2002 
 - Segments 2/3 - February 2004 
 - Segments 4/5 - March 2009 

Remedial Action Construction 
 

- Groundwater funnel-and-gate installed  
- Soils LTTD work conducted  
- Sediment removal completed 

 

 

- November 1999 - June 2000   
- May 2001- January 2002 
- November 2009 
 

First FYR Report signed 
Second FYR Report signed 
Third FYR Report signed 

September 18, 2000 
September 20, 2005 
March 29, 2010 

Prefinal Inspection Completed 
 

November 20, 2009 
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Event Date  

Preliminary Closeout Report (PCOR) signed 
November 25, 2009 

 

Fourth FYR Site Inspection completed July 16, 2014 

Fourth FYR Report signed March 18, 2015 

Completion of soil remedial action, per CA March 19, 2018 

Remedial action completion report (State lead) July 2018 

Notification of next five-year review March 21, 2019 

Public notice ad for next five-year review March 26, 2019 

Fifth FYR site inspection completed March 28, 2019 

Fifth FYR Report signed (Pending) 

 




























































































































































































