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Kay Clabault : !
MRED Cummings :
W228 N745 Westmound Drive

Waukesha, WI 53186

SUBJECT: = Case by Case Bxemption for the Development of a Property Where Solid Waste
has been Disposed at the former: Georgeto\vn Cleancrs-Property, 180 N, Main Strect (BRRTS #
02-20-546625); former Manowskeé Welding Property at 200 N. Main Street (BRRTS # 02-20-
547456); and former Holy Famiiy Church Parking lot at 26 Fallett Street (BRRTS # 02-20-
547886) in the City of Fond du Lac, (SW Y%, NE %, Sec. 10, T15N, R17E) Fond du L'xc County,
Wisconsin, 54935,

Deat Ms. Kay Clabault:

We have reviewed your request dated September 20, 2006, for a grant of exemption from regulation
under s. NR 500.085, Wis. Adim. Code. Based o1l this evaltiation, the Depatiment is jssuing this
conditional giant of exemption from the prohibmons conhmed in 8. NR 506.085, Wis. Adm. Code. You
must comply with the conditions of this grait of exemption in Brder to maintain the exemption.
Documentation that cerlain conditions have been completed shall be submilted to the Depariment within
30 days of completing the work This gi'mt of exemption is limited to the proposed changes desaribed in
your apphcatmn 1f you are consideritg additional changes Beyond those described in' thié apphcmcn a
. new '\pp]lcqtton nmust be submitted to the depar tmcnt for approval wnh anew fee

Please review the inforimation cotained in the publication Development at Historic Fill Sites and
Licensed Landfills: Considerations and Potential Problems PUB-RR-685 to assist you in preventing
environmental or safety problems during and after development. We would like to particularly draw your
attention to the public safety risk posed by the explosive potential for methane gas, which may be present
on a property if decomposing solid waste is present,

You ave reminded that this approval does not relieve vou of obligations to meet all other applicable
federal, state and local permits, as well as zoning aud regulatory requirements. If you have any questions
concerning {his lcften please contact Jennie Bastotly at 920-303-5447,

Smcct ely,
PR ford \A/L\,w.

Bruce Urben )

NER Remediation and Redevelopment Team Supervisor

cel Jennie Basterly - NER Oshikosh, Diape Hamunel ~ NER - Green Bay
lohn Angeli — City of Fond du Lac

Quality Natural Resources Management ﬁ@?
Through Excellent Customer Service m'{’::
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STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

CONDITIONAL GRANT OF EXEMFPTION
FOR
DEVELOPMENT ON A PROPERTY
WHERE SOLID WASTE HAS BEEN DISPOSED

FINDINGS OF FACT

The Department finds that: : "

£,

“and teducelelmuna[e burta(,e W'l

BRIC Associates currently owns the property located at 180 North Main Street, 200 Noith Main
Sireel and 26 Follett Street, Pond du Lac, 54936, Fond du Lac County, Wisconsin,

Saolid waste l'ns been disposed of at this property and remnains at this property.

BRIC Asqocntes has subnulied a iequest dated Scptembcr 20, 2006 for an exemption from the
prohibition jn NR 506.085, Wls Adm. Code. The request has been submitied under the seal of a

professional engineey relating to the proposed developmient and the environmental conditions at
the property.

Based upon the information provided to the Department of Natural Resources {"the
Department”), the proposed development at the property is not expected to cause foture
exceedances of applicable soil and groundwater standards. The proposed Walgreen’s building
and associated asphalt pmkmg tot and the retail building and associated asphalt paiking lot cover
ali of the sohd wasts on tlie’ plopelty dind should _prevent any direct contact with the solid waste

\ mfﬂhﬂtwn tthIgh the sohd waste.

Addmonak documcnts ccmsideled in rewew of the e\emplxon request include the foilowmor

. ! ptember 20, 2006 froni Jimes Bapnanting at Arcadis to Jennifer Bastesly

“iwhich included the Reiquest f for Case by Case Exémption Application Form 4400-226 (signed
on 9-20-2006) and sninmary document which included the building plans.

if the conditions set foith below are complmd with, the development of the property will not

;_j Lesukt in cnvnomnemal po]luuon as defmed in 55, 289.01(8) and 299.01(4}, Wis. Stais.

CONCLUSIONS OF LAW

The Department has the authority under s. NR 500.08(4), Wis. Adm. Code to issue an exemption
from the prohibition in s. NR 506.085, Wis, Adm. Code, if the proposed development will not
cause environmental pothution as defined in ss. 289,01(8) and 299.01(4), Wis. Stats.

“The Department has anthority Lo approve a grant of exemption with conditions if the condilions
are necessary to ensure compliance with the applicable provisions of chapters NR 500 to 538;
Wis. Adm. Code, or to assure thal environmental pollution will not oecur.




.

3. The conditions set forth below are necessaty {o ensure compliance with the applicable provisions
of chapters NR 500 to 538 Wls Adm Code, and to assure that envnomuental poliullon will not
oceur,

4., Inaccordance wnh the foxegomg, the DeQai‘[ment has the duthoﬂty under 5. NR 500 08(4), Wis.
Adm Code, to 1ssue the followmg condmonal grant of exemption.

" CONDITIONAL GRANT OF EXEMPTION

The Depurtment hereby issues an exemption to BRIC Associates from the prohibition in 5, NR 506.085,
Wis. Adm. Code for devc!opmcnt ol a propet ty wluch contains solid wasle as proposed in the &;ubmlml
dated Febroar v 9, 7006 subject to the following ‘conditions:

1, All excavated solid waste/contaminated soils shall be transported 1o a Hcensed landfill for proper
disposal. Doéumeritation that this. waste disposed of § properly shall be submitted to the
Depariment withiii 30 days of completing the work,

2. BRIC Aqsecm!es qhall cover alf exposed Vsolzd waste as proposed in the submilled development
‘ pi?m W![h asphalt drive d concrete building slabs. The earthwork contractor/site owner shall
; plO\‘]dE‘. docwmentation that dspinlt/bmldmg fduncl'u{cms/wmhellc lined stormmwater basins cover
_all expose wns{tes. ,Thls clocmmnmuon shall be maintained and held by the property owner and
“shall be pxowded to the Depmlmenl Plioto documentation and a written document from the
contractor who completed tlus work shall be submitted to the Department within 30 days of
omlgletmg the wmk. i

poitlon ‘of s Inopezty lids been Gised as a solid was 11|1<1f111 and its tis6 is restricted to
prevent disturbing the integrity of the final cover (cap) Bt constiucting any buildings on the
piopeily wnihom wr[uen applomi fl om the Departiment or its successor agency.

4 Wi er supply teﬂul‘mona m . NRSII and 812 Wis, Ad. Code, p;oh:bltthe construction of
water supply wells within ‘1200 feet of a waste (h(:pmnl facility. A speclal variance is required
from the Drinking Water and Groundwater Program within the Depattment to construct a
drinking water well in this 1200-foot setback area. Special well construction standards or water

treatment requirements, or well construction prohibitions may apply.

5. No action related to the development of the property may be taken which will cauvse a significant
adverse impact on wetlands as provided in c¢h, NR 103, Wis, Adm. Code.

. No action refuted to the development of the property may be taken which will cause a significant
adverse impact on critical habitut aveas, as defined in 5. NR 500.03(55), Wis. Adm. Code.

7. No action related to the development of the property may be taken which will cause a detrimental
effect on any surface water, as defined in s, NR 500.03(62), Wis. Adm. Code.

8. No action related to the development of the property may be taken which will cause a detrimental
effect on groundwalter, as defined in s. NR 500.03(62), Wis. Adm. Cade, or will cause or
exacerbate an exceedance of any preventive action limit or enforcement standard at a point ol
standieds application in ch, NR 140, Wis. Adm, Code.




9. No actioti related to the deveiopment of the property may be taken which will cause a migration
" and contehtration of éxplosive gases in' any structurés in excess of 25% of the lower explosive
limit for such gases at any time. No actions may be taken which will cause a migiation and
entration of explosive gases in the soils outside of the limits of solid waste disposal within
200 féet of the property boundary or beyond the property botndary in'excess of the lower
explosive limit for such gases at an¥y timég,” “No ‘actions may be'taken which will cause a migration
and concenteation of explosive gases in the air owtside of the limits of solid waste disposal within

200 feet of the landfill boundary or beyond the 1andﬁlt ptopcuy boundary in excess of the lower
explosive limit for sich gases at any time. -~ - .

10, No 1c(101i'cfatcd to’the developniint of the
* of ity hazardows ait contamingit e\ceedm
NR 445.03, Wis Adm. Code, ‘

Lope:{y may be'taken which will cause an eamssmn

b

e lumtahom for those subsiances ¢ontained in s.

il No ﬂcuon 1e['1ted to Ehe deveiopmem ' f the plope:{y may be l'\ken whlch will canse an

with change‘; in pmpcrty ownership. In
on hav:ng or's 'thun mg ughts of ownelshlp in l'md

5 Ihe closed fﬁc;l:ly causing a significant threat to public
“The Dep‘utmem'shoul “be conticted to discuss aly pioposed changes
that could vmlatc the‘stalut' the condlltom of‘ lhis e\empt:on '

. This siant of exempiion is lnmted to the mouoacd chnnges dcacubed i Y_lll am)llcat:on If you
are considering additional changes bevond those descubed in !he 'mnl lcatlon. a new apulim(mn
i usl'be subiniteed to the departaisit For approval™

The Department t'eséi‘\’es'the' Fight to'réquits th sabmittal m" addttlonat inforiiation and to modify this
grant of exemption at any tine, if in the Department's opinion, modifications are necessary. Unless

specifically noted, the condttsom of this gi'mt of exemptlon do not supexsede oy lepiace any previous
condmonq of appioml tor thls propert




NOTICE OF APPEAL RIGHTS

If you befieve that you have 4 right to challenge this decision, you should know that Wisconsin statutes,
adlministrative rules and case law establish time periods within which requesis to review Department
decisions must be filed.

For judicial review of a decision pursuant to section 227.52 and 227.53, Stats., you have 30 days afier the
decision is mailed, or otherwise sevved by the Departiment, to file your petition with the appropriate
eircuit court and serve the petition on the Department. Such a petition for judicial review shall name the
Department of Natural Resources as the respondent.

Dated: (.a: / / é‘l/ oé ) :

DEPARTMENT OF NATURAL RESOURCES
For the Secrolary
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Bruce Urben
Northeast Region — Green Bay
Remediation and Redevelopment Program
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Jeyfic Easterly .
FHydrogeologist B
Northeast Region - Oshkosh

Remediation and Redevelopment Program






