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Oshlmsh Service Center 
625 E. County Rd Y, Suite 700 
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Telephone 920-424·3050 
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**''SENT CERTIFIED MAIL~ RETURN RECEIPT REQUESTED*** 

Date: q //(, f O ?, r, 
Kay Clabault 
MRED Cummings 
W228 N745 Weslmound Drive 
Waukesha, WI 53186 

SUBJECT: · · Case by Case Exemption for the Develop111ent of a Property Where Solid Was le 
has been Disposed at the former('leorgeto\vn Cleaners Property, 180 N. Main Street (BRR TS# 
02-20-546625); former Matiowsk{Welding Property at 200 N. Main Sfreet (BRRTS # 02-20-·, 
547456); and former Holy Faniily Chui'dli Parking lot at 26 Follett Street (BRRTS # 02-20-
547886) in the City of Pond du Lac, (SW¼, NE¼, See. 10, Tl5N, R\7E) Fond du Lac County, 
Wisconsin, 54935. 

Dear Ms. Kay Clabault: 

Weli'aye reviewed yo11r request dated September 20, 2006,.for a grant of exemption from ,·egulation 
1mder s. NR 506.085, Wis. Ad111,'Codo. Basec!'o1i:this cvali1ation, the Department is issuing this 
conditional giant of exemiition from the iiohibitic\hi coritnined ins. NR 506.085, Wis. Adm. Code. Yon 
must comply with the conditions of this graiit Ofe.x"emption'_ln'hi:der to m•aitltain the exe1hption. 
Documentation that certain conditions have been completed ~hall.be subrniU-ed to the Department within 
30 da,•s of completing the' \VOrk. This grant of exemption i~ limited to the proposed chahges described in 
your np1,iloatio1f If yon are oonsideifag iicldiliona!'changes beyond those described in' the appli'cation, a 
ne,v application must be submitted to the department l'oi• appi'oval with a new fee. 

Please re~1 iew the information conlained in the publication lJevefopment at Historic Fill Sites aud 
Lice11se</ La11djllls' Co11sideralio11sm1d Potential Problems PUB-RR-685 to assist you in preventing 
environmental or snfoty problems during nnd nfler development. We would like to pnrtieulndy draw your 
anent ion to the public safoty risk posed by the explosive potential for methane gas, which may be pre.sent 
on a property if decomposing solid waste is present. 

You are reminded that this approval does not relieve you of obligations lo meet nil other applicable 
federal, state and local permits, as well as zon.ing and regulatory requirements. [f you have any questions 
concerning this. letter, please contact Jennie Easterly at 920-303-5447. 

Sincerely, j · 

-~) VJ\ii-r--·. 
Bruce Urben 
N BR Remediation and Redevelopment Team Supervisor 
cc: Jennie Easterly•- NER Oshkosh, Diane Hammel - NER ·· Green Bay 

John Angeli~ City of Fond du Lac 

Quality Natural Resources Management 
Through Excellent Customer Service Pr;,,'.dc~, 

fl .... :,L'i."\I 
P•r<-• 



The Department finds that: 

STATE OF WISCONSIN 
DEPARTMENT ,OF NATURAL RESOURCES 

CONDITIONAL GRANT OF EXEMPTION 
FOR 

DEVELOPMENT ON A PROPERTY 
WHERE SOLID WASTE HAS BEEN DISPOSED 

FINDINGS OF FACT 

1. BRlC Associates currently owns the properly located al 180 North Main Street, 200 North Main 
Street and 26 Follett Street, Fond du Lac, 54936, Fond du Lac County, Wisconsin. 

2. Solid waste li;s been disposed of at this property ~nd remains al this property. 

3. BRIC Asso~iates)ias submitte\i a request datedSepteinber 20, 2006 for an exemption from the 
prol1ibition in NR 506.085, Wk. Adm. Code. the request has been submitted under the seal of a 
professional enginee1: relating to the proposed dcvelop1i1ent and the enviro11mental conditions at 
the property. 

4. Based upon the information provided to the Department of Natural Resources ("the 
Department"), the proposed development at the property is not expected to cause future 
exceedanc.es of applicable soil and groundwater standards. The proposed Walgreen's building 
and'associatcd asphalt parkfog lot and the retail building and associated asphalt parking lot cover 
all of the solid w~steon t!ie'prcipeit{ifod ~houl1,1ireve11t any direct contact with the solid waste 
and r~~.1-~1ce/elimi1iate s~_~ft~ce \~~~-~i infilfraticiif thrOiigh 'the solid waste. 

5. Additional doqwpe11ti'\,oniHdered in tevie,v of the exemption request include the follmving: 
• J:l1ji,1\(dal~d Sepl~1i1bef 20, 2006 from James Bapnantine at Arcadis to Jennifer Easterly 

ivhkh included .the Request f9i· Case by Case Exemptioii Application Form 4400-226 (signed 
on 9-20-2006) and snil11i1ary <locumeiit which included the building plans. 

6. If the cotiditimis'iet forth bylciw are complied with, the development of the property will not 
i'esn.\t in environniental pollntionas defined in ss. 289.01(8) and 299.01(4), Wis. Stats. 

CONCLUSIONS OF LA \V 

l. The Department has the authority under s. NR 500.08(4), Wis. Aclm. Code to issue an exemption 
from the prohibition ins. NR 506.085, Wis, Aclm. Code, if the proposed development will not 
causeenvironme11tal pollution as defined in ss. 289.01(8) and 299.01(4), Wis. Stats. 

2, The Department has authority lo approve a grant of exetnption with conditions if the conditions 
arc necessary to ensure compliance with the applicable provisions of chapters NR 500 to 538, 
\Vis. Adm. Code., or to assure thal environmental pollution will not occur. 
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3. The conditions set for~.1_1 below are necessary to ensure con~pliance with the applicable provisions 
of chapters NR 50() to.'i38, WiscAd,n. Code, and to assure that efr,;ironmental pollution will not 
occur. 

4. [11,accordance with, theforegoi,{g, the Dep'artmenthas the authority under s. NR 500.08(4), Wis. 
Adm. Code, to issue the following cotiditional grant of exemption . 

. ·- . ·- .,,._ ' ·.· ' ' . 

CONDJTIONAL GRAN'r OF EXEMPTION 

The Department hereby issues anexemption to BR~C Associa.t~s from the prohibition ins. NR 506.085, 
Wis. Adm. Code for develo1imcnt oti a property 1yi)ichcontains solid ,vaste as proposed in the submittal 
dated Febniary 9, 2006 subjeci to tlie following conditions: . . 

I. All excavated solidwaste/contmninated soils.shall, be trnnsported to a licensed landfill for proper 
disposal. Dotumeritatio;, tl1at tl\i)n\•aste clisposed of 1froperly simll he submitted to the 
Department withhi 30 days of cori,i,Jcting the work. 

2. BRIC '}NOCiates sli;lrcovei"alfGxp<>sedsQl,id wa~(c as proposed in the submitted development 
p,ic\ii \'!J.th:_,usplm(t di:_l'.~-e~V~h<~.nd __ q.9n~.i;Ctc.bli)J~.i,ng· -~~.~l?_s .. '_fhe eHl'lhwork con~ray_t<;)l"/site owner shall 

. pi·ovide,documen.t~Ho,) tliut ll~phnit/buildi'iig fotn1dat1pns/synthetic lined storrnwater basins cover 
all EIXppsedwai.tes .. Jhis documentatiOJl shall be niaintaiued and held by the prnperty owner and 

. shall be prci,;ldecl iq.thc Departmenl.Hioto clocume1iiation nnd a. written document from the 
contrncfohi•ho con,ple!~d this ,,;ork shall be Submitted to the Department within 30 days of 
completing the work, · 

'.l, j\ to;tioh of tiii~ pro;e,ty 1,!is\;een L,sed a; aiolil,v'afttlan<lfin m,ci its tise is restr\cted to 
prevent distuihing the integrity of the final cover (cap) or ci:nistri,cting any buildii,gs 611 the 
property without wri.B~n apprQ,Yi:tJ from. the Department or its succ.essor agency. 

,1, Waler snp])ly regijfritlO}l; it; 6frtNR8 H ·and sh, Wis. Ailm. Code,· prohibit the constrnction of 
\\iater supply wells withii1 ·i200 feet of a waste diSposal facility._ A ·special variance is required 
from the Drinking \Yater nnd Groundwaler Progrnm within the hej)artment to construct a 
drinking water well in this 1200-foot setbuck area. Special well constrnction standards or water 
treatment requirements, or well constrnction prohibitions nmy apply. 

5. No action related to the development of the property may he taken which will cause a significant 
adverse impact on wetlands as provided in ch, NR I 03, Wis. Adm. Code. 

6. No action relnted to the development of the property may be taken which will cause a significant 
adverse impact on critical habitat areas, as defined ins. NR 500.03(55), Wis. A,lm. Code. 

7. No action related to the developmt:nl of the property may be taken which will cau::;e a detrimental 
effect on any surface water, ns defined in s. NR 500.03(62), Wis. Adm. Code. 

8. No action related to the development of the property may be taken which will cause a detrimental 
effect on groundwater, as defined ins. NR 500.03(62), Wis. Adm. Code, or will cause or 
exacerbate un exceedancc of m1y preventive action limit or enforcement standard at a poinl or 
standards application in ch. NR 140, Wis. Adm. Code. 



9. No actio1(1·elated to the develo1in1e1lJr the property niay be taken which wiHcause a migration 
and conde11friiticin ofexplosive gases in i\iiy strnctures in excess of25% of the lower explosive 
limit for such gflses nt any time. No actions may be taken which will cause a migrntiOn and 
conc.,n_t1:~tion of explosive gases in the soils outside of the limits of solid waste disposal within 
200'feet 'of the property boundary or bey?nd the property boundary 111' excess of tl,e lo'.ver 
explosive limit for such gases at any time. ''No actions may be iaken which will cause a migrntion 
and concentration of explosive gases in tlte air outside of the limits of solid waste disposal within 
200 feet of the landfill boundary or beyond the landfill property boundary in excess of the lower 
explosive limit for sticl1 gases at any tiinc. · · 

I 0. No actic\Hrc!a'ted to'the de\ieJ01ime1\t of ti1e prilperty may be taken which wiU cause an emission 
· · of .. flily hhZar<lchfa: ~fr Coi"i"tanlind{it Cxceeding'\"t1e ·Hm_itations for those snbst_ances contained ins.· 

NR 445.03, Wis Adm. Code. . , . . . 

11 •. No ~cHoh folat6d to ll1ldevelopme1\( ofthe 'property n1~y be taken which will cause an 
' · exceedm1c<ibf a soiloleul1 i1p'sinnilai'd i11 di. NR 720; Wk Adin. Code. 

' ' 

12. This conditional exemption sI1aUtrmisfer with chnng~s in property ownership .. ln 
11cto1·dance with s,-289.46(2), Stats:/fpy peison havfiig oi''acql1ii'ing rights Of o,vnership in land 
,i;here a solid cfr l!aziirdons waste disposal faciiiiy \vas. i>reviOlisly operated may Hot undertake any 
activitiesbii thelm1i{1vhich inierfei'e ,vitli \l1e closed faciHty causing a significant threat to public 
health,, safety or \\'elfoi'e/The bepih'tmeni shoulq be co1ifocted to discuss llli'y Jm:iposed changes 
'fom•6ld activities thai could vi<llute thilstilttiie'ikthe' conditio,is of this exemption. 

---....... ,.,-. . ......... -·--·. .,:·-· .· .. : ... ·::f'- .·-.·,]·-;, 

13. This gra,;t 6J"~;e,i1bdon is limited;6 the pr6pi>scd changes describ~d ill ;oifr nliplication. Jf you 
are con_sidering a_ddi_ti_onal __ clrnng~s __ beyond those ~escribed in lhe application, a new agplicntion 
1imst be subniitted to ihe ctepartineiH for approval:, . 

The bcp~1t11'.:nt res&ves'ili~ii~Ht tl;equi1'c tlieI,1bnutinic1{hdditionrtl lnfoi-i1\atio11 and to modify this 
grant of exemption nt a.n)' tiiue, if in tl.1e Depnrtme,ies _opjnio11, modifications are necessary. Unles8 
spe'cifically· noted, the conditions of this grm\t of exellijiticin do not'snpersede or replace any previous 
conditio1is bfappi'oval foi'this'pl'<iperty, <> '' ·· · · 

. . . - --.. " .... •.·. ' . 
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NOTICE OF APPEAL IUGHTS 

If you believe that you have H right lo challenge this decision, you should know that \1/isconsin slalutesJ 
administrative rules and case law establish time periods within which requesls lo review Department 
decisions must be flled. 

For judicial review of a decision pursuant to se.ction 227.52 and 227.53, Stats., you have 30 days after the 
decision is nrniled, or othenvise served by the Department, lo file your petition with the appropriate 
circuit court and serve the petition on the Department. Such a petition for judicial review shall name lhe 
Department ofNaturnl Resources as the respondent. 

Dated: f/}1c,/{) f:. 
I I 

DEPARTMENT OF NATURAL RESOURCES 
For the Secretary 

Bruce Urben 
Northeast Region··· Green Bay 
Remediation and Redevelopment Progrmn 

,~- ·--~ 
----~~ dJVl.-·V\.,L(., 

Jct) 1ie Easterly 
Hydrogeologist 
Northeast Region · Oshkosh 

I 

.. {; 

Remediation and Rcdtvelopment Progrnm 
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