" ‘State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES

2300 N. Dr. Martin Luther King, Jr. Drive %C‘:;t V;i"ker’ §°"e't"°r

Milwaukee WI 53212-3128 ALl SNER, SECIetaly
Telephone 608-266-2621

Toll Free 1-888-936-7463 WISCONSIN
TTY Access via relay - 711 DEPT. OF NATURAL RESOURCES

December 19, 2012

Bella Enterprises, LLC

Attn: Ms. Christine Straate
N30 W23049 Pineview Circle
Pewaukee, WI 53072

Subject: Draft Deed Affidavit for the Property Located at 8655 North 43rd Street Brown Deer,
Wisconsin

FID: 341156860
BRRTS: 02-41-550899

Dear Ms. Straate:

Based on our conversation on November 19, 2012 and the inability of Bella Landscaping to conduct a
site investigation and remediation of the environmental discharge, | am enclosing a draft Deed Affidavit
for the property described above. This document will be filed at the Milwaukee County Register of
Deeds office after approval from the Department's legal office. Please notify me if circumstances
change and a site investigation and remediation will begin in the near future.

If you have any questions or comments, please feel free to contact me at the above address or at (414)
263-8644. Please refer to the FID number at the top of this letter in any future correspondence. Future
correspondence should be sent directly to me at the above address.

Sincerely,

Joétin J. Hnat, G/ C.P.G.
Project Manager\Hydrogeologist ——— .
Southeast Regi

emediation and Redevelopment

C: T. Michael Barrett — Wauwatosa, WI
WDNR SER Files
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Document Number NOTICE OF CONTAMINATION

Legal Description of the Property:

Certified Survey Map No. 2322, NE Section 11, Township 8, Range 21E,
Parcel 1

STATE OF WISCONSIN,

Reddratng Area

“__ [Name and Return Address:

COUNTY OF Milwaukee

“AJohn J, Hnat CPG, PG

77 | wisconsin Dept. of Natural Resources
2300 DrM L Klng,‘D_r 1
Milwaukee, WI 53212, .-

. Parcel Identification Number (PIN)

of Natural Resources (herelnafter the Department) at its Southeast Regional Office in Milwaukee,
Wlsconsm 5

John J Hnat Pro;ect Manager/Hydrogeologlst employed by the Wisconsin Department of Natural
_Resources at its Southeast Regional Office in Milwaukee, Wisconsin, has personal knowledge of the
facts herem set forth and beheves the same to be true.

Based on information submltted to the Department, the Department has determined that contaminants
dlscharged from the Bella: Landscapmg LLC (formerly Hillcrest Landscaping) property to the adjacent
WE Energy property, Iocated at 8655 North 43™ Street, in the City of Brown Deer, County of
Milwaukee, Wisconsin, Wthh has the above legal description, has contaminated soil and stressed
vegetation in the. vucmlty of a wood pile on the west side property line for hazardous wastes, as shown
on the attached site map (Exhibit A) and photographs (Exhibit B, C, and D). Three soil boring locations
(Exhibit “A”) were" ‘analyzed for volatile organic compounds at the six-inch and one-to-two feet below
ground surface. Laboratory analysis indicated the following results:

Diesel Range Organics (DRO) at the six-inch depth ranged from 340 to 13,000 parts per million (ppm)
that is above the Chapter NR 720.09(4)(a), Wisconsin Administrative Code, soil cleanup standard of

100 ppm (subd. 1) and 250 ppm (subd. 2).
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In Re: Property Located in the
City of Brown Deer, Milwaukee County, Wisconsin

Described above.

10.

1.

Diesel Range Organics (DRO) at the one-to-two foot depth ranged from 640 to 2,300 ppm) that is
above the Chapter NR 720.09(4)(a), Wisconsin Administrative Code, soil cleanup standard of 100 ppm

(subd. 1) and 250 ppm (subd. 2).

Soil analysis indicates Benzene is above the Chapter NR 720, Wisconsin Administrative Code, Table 1,
residual contaminant level based on protection of groundwater of 5.5 ppb Benzene occurs at 56 ppb at

the one-to-two foot depth.

Naphthalene (1,200 ppb) is above the soil cleanup level for Polycychc Aromatlc hydrocarbons (PAHS)
groundwater pathway value of 0.4 ppm. i

Evidence of Polychlorinated Biphenyls (PCBs) Aroclor 1254 (43 ppb to 60 ppb) and Aroclor 1260 (22
ppb) were analyzed in two of the three soil samples. B, 7

The Wisconsin Department of Natural Recourses BRRTS number for this srte is’ 02-41 550899 and
the FID number is 341156860. P .

On October 5, 2007, WE Energies notified Scott Ferguson Southeast Region Spill Coordmator of the
Wisconsin Department of Natural Resources (“the Department) of contamination being discharged
onto their right-of-way from the Bella’ Landscaplng property. The analytical results submitted by WE
Energies indicated that Aroclor 1254 and.1260 (PCBs), trrmethylbenzene (TMBs), naphthalene,
xylenes, benzene, and ethylbenzene have contamrnated the soil. - :

On January 23, 2008, Scott Ferguson notlfred the Redevelopment and Remediation Section of the
Department of the discharge. A Responsible Party letter was sent to Hillcrest Landscaping, attention to
Richard Briere, Reglstered Agent at 8655 North 43" Street Brown Deer Wisconsin on February 5,

2008.

On June 4, 2009 the Department sent a certlfred letter (No. 7007 3020 0000 6917 8556) to Hillcrest
Landscaping at 8655 North 43 Street Brown® Deer, Wisconsin reminding them of their legal
responsibilities to restore the/envrronment 1o the: extent practicable and minimize the harmful effects
from the discharge. The Ietter also’ rnstructed them to provide the name of their environmental
consultant that would conduct an environmental site investigation, the work plan and schedule. On
June 11, 2009, the Department received the returned certified letter marked “Return to Sender

_g‘Refused Unable to Forward” stamped on the letter. Online researching of the address for the property
. resulted in 2 new owner. of the property ‘called Bella Landscaping, LLC.

On June 11 2009, the Department sent a certified letter (No. 7007 3020 0000 6917 8556) to Bella
Landscaprng at 8655 North 43" Street Brown Deer, Wisconsin describing their legal responsibilities
under the hazardous spill- law Section 292.11(3) Wisconsin Statutes. The letter also instructed them to
provide the name of- their environmental consultant that would conduct an environmental site
investigation, the work plan and schedule.

On July 9, 2009, BTZ, Inc. notified the Department that they had been contracted by Bella Landscaping
as their environmental consultant.

On September 22, 2009, Christine Straate, Owner and CEO, of Bella Landscaping, notified the
Department with a Work Plan and Schedule that would be completed within one month’s time.

On August 9, 2012, the Department sent a certified (No. 7010 1670 0002 3141 2906) Notice of
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13.

14.

This documen"t"

Noncompliance letter to Bella Landscaping to the attention of Christine Straate located at 8655 North
43" Street Brown Deer, Wisconsin, reminding them that the Department had not received any
information on the site investigation and/or remediation of the property. The Department also
requested that within 30-days on receipt of the letter, a work plan, schedule, and start date with the
required review fee for document review. This letter was returned to the Department marked,
“Unclaimed” with three attempts by the US Postal Service on August 8 August 16, and August 27,

2012.

On October 17, 2012, the Department sent a Notice of Violation t/o Chnstme Straate, Registered Agent
for Bella Landscaping located at 8655 North 43" Street Brown Deer Wlsconsrn requesting an

Enforcement Conference.

On November 19, 2012, the Department discussed the Notice of Violation “with Christine Straate,
Registered Agent. The Property is in the process of foreclosure and Bella Landsoaprng is no longer a
viable business. The Department informed the Reglstered Agent that a Deed Affrdavrt would be filed at
the Registered of Deeds Office in Milwaukee County : _. 2

The Department believes that the above-described contamlnatlon currently found in the soil on the
Property with the above legal descfiption will require subsequent purchasers of the Property to
maintain a cap under 292.12, Wrsconsm Statutes to prevent 'xposure to contaminated soil and
infiltration into the groundwater. G ;

) Pamela A. Mylotta

Subscribed and sworn to:‘__befor{e:irn:e his day of 20

Notary Public, State of WISCOI’]SII‘I_-

My commission expires on:

rafted by the Wiscons partmentﬂo“f atural Resources, Remediation and Redevelopment, Southeast Region Headquarters.
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6655 43" Street, Brown Deer, WI ,
Encroachment Site E % | % e A
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View directly to the east, looking at the west side of 8655 43" Street.
Discharge area in the middle of the photo.
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View to the southeast, west side of 8655 N. 43" Street.

Shows flow of discharge from under the bark and debris to the west, and then
southward along east side of ROW.
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8655 43" Street, Brown Deer, WI

Encroachment Site Exhibl:T “'pa
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View to the east from ROW of the discharge area.
Some petroleum odor, and staining of bark and vegetation. No visible oil sheen.

Water in the ditch dug away from the discharge point.



