
February 17, 2018 
 
Ms. Nancy Ryan 
Wisconsin Department of Natural Resources 
2300 North Martin Luther King Jr. Drive 
Milwaukee, WI  53212 
 
RE: Soil Placement Approval Request for the Proposed BMO Tower 

Development Located at 778 North Water Street in Milwaukee, Wisconsin 
⎯ DNR BRRTs # 02-41-579828; FEC Project No. 171204 

 
Dear Ms. Ryan: 
 
On behalf of Broadway Tierra Partners, LLC, Friess Environmental 
Consulting, Inc. (FEC) submits this letter to request that the Wisconsin 
Department of Natural Resources (DNR) grant a ch. NR 718.12 Wisconsin 
Administrative Code (WAC) approval for approximately 2,300-2,400 cubic yards 
(CY) of soil scheduled for excavation from the above-referenced property.  The 
soils are proposed to be disposed of at the R&R excavating site (“the “Site”) 
located near the intersection of Highway 60 and Highway I in the Town of 
Cedarburg.   
 
This letter provides a description of the generator site history and re-development 
plans, presents a summary of characterization data obtained to date for the 
generator site, and provides our conclusions and recommendations regarding the 
management of the soils.  This letter will also discuss the continued 
protectiveness of human health and the environment through management of 
these soils and the low hazard risk to remove and place the soils at the R&R 
Excavating Site. 
 
R&R Excavating Site 
 
The Site is located near the intersection of Highway 60 and Highway I in the 
Town of Cedarburg.  The Site totals approximately 39.5-acres of which 11 acres 
had historically been quarried and subsequently filled as part of the quarry 
reclamation plan.  The property is bordered by vacant agricultural land to the 
south and east, former quarries to the north and west, and Highway I farther to 
the east.   
 
The Site meets the locational criteria outlined in ch. NR 718.12(1)(c) WAC.  The 
soils placed at the R&R Excavating site have not been and will not be located 
within a floodplain; within 100 feet of any wetland or critical habitat area; within 
300 feet of any navigable river, stream, lake, pond or flowage; or within 100 feet 
of any on-site water supply well or 300 feet of any off-site water supply well.  In 
addition, soils have not been placed and will not be placed within 3 feet of the 
groundwater table.  Information related to the Site as it relates to the ch. NR 
718.12 locational criteria has been previously provided to and approved by the 
DNR.   
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The soils proposed to be placed at the Site as part of this ch. NR 718.12 and/or 
LHE approval request will be placed at a depth of approximately 20 feet below 
the proposed finished grade and at a distance greater than 3 feet above the 
groundwater table at the Site.   Based on the relatively insoluble and/or highly 
immobile nature of the impacts, the planned capping of the Site, and the 
increased distance from the groundwater table at the disposal site versus the 
generator site, we request an exemption to the locational criteria of ch. NR 
718.12(1)(c)6 to allow placement of the contaminated soil at a depth greater than 
the depth of the original excavation from which it was removed.     
 
Although it is not a condition of the approved reclamation plan, nor does the Site 
have groundwater quality exceedances, it is understood that the owner of the 
Site will accept placement of the Site on the DNR GIS registry following 
completion of the reclamation plan as part of the ch. NR 718.12 approval to 
accept soils at the Site.  The GIS registry would prohibit construction of a potable 
well on the Site without prior DNR approval, document soil conditions on the Site, 
and implement a cap maintenance plan (CMP) for the Site.  No development is 
planned as part of the reclamation. 
 
Response Action (Generator) Site Description 
 
The development project is located at 778 North Water Street in Milwaukee, 
Wisconsin. Several environmental studies have been conducted at the Site 
including Phase I and II Environmental Site Assessments and soil management 
sampling.   
 
Based on a review of the Phase I ESA, the subject property was identified as a 
registered underground storage tank (UST) site.  Two gasoline USTs were 
closed/filled with inert material on November 28, 1990 and December 16, 1991.  
The subject property was also historically occupied by Badger Auto Service 
Company Garage from 1935 to 1965. Additionally, a review of city directories and 
Sanborn Fire Insurance maps indicated that the subject property was historically 
utilized for printing operations and two 280-gallon gasoline tanks were buried in 
the alley between the subject property parcels and three gasoline tanks were 
located on the western side of the subject property.  The historical use of the site 
was considered a possible recognized environmental conditions (PREC).  
 
Sigma completed Phase II Environmental Site Assessment (ESA) and site 
investigation (SI) activities at the above referenced property (the “Site”) between 
January and November, 2017, in order to assess potential environmental impacts 
associated with recognized environmental conditions identified in Sigma’s Phase 
I ESA report completed for the Site in May 2017, and to characterize subsurface 
material for off-site disposal during earthwork activity associated with the 
construction of a new office building and parking garage. The results of Sigma’s 
work identified Resource Conservation and Recovery Act (RCRA) metals in soil 
above actionable levels, as well as low-level detections of polycyclic aromatic 
hydrocarbons (PAHs), within the subsurface of the site.  Low level VOCs were 
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detected in isolated areas, but are not part of this soil disposal exemption.  The 
soils will require soils management during earthwork.   
 
On January 30, 2017, Sigma completed eight soil borings and five temporary 
wells within the executive garage area. Additionally, between April 13 and 14, 
2017, Sigma completed eleven soil borings within the auto-banking area and 
lower basement level of the site. Soil borings within the executive garage and 
auto-banking areas were advanced to an approximate maximum depth of 8 to 12 
feet below ground surface (bgs). The lower basement level sub-slab soil borings 
were completed with hand-held drilling equipment. Soil samples were collected 
continuously from the ground surface to the boring termination depth. Soil 
samples collected from the soil borings were field screened by visual and 
olfactory observations and by a calibrated photoionization detector (PID) to semi-
qualitatively assess the presence of volatile organic compounds (VOCs). The 
PID field screening results were recorded on the soil boring logs.  
 
Based on the results of the Phase II ESA and the proposed development plans, 
Sigma conducted a site investigation consisting of eighteen additional soil 
probes.  A total of six groundwater samples were collected from 5 temporary 
wells.  In addition, two samples were collected and submitted for water leach 
testing.  The results of the SI were provided in their Site investigation Report & 
Remedial Action Plan for the BMO Downtown Campus Parking Structure dated 
January 4, 2018.  The sample results, probe logs and lab reports were provided 
to the DNR in Sigma’s SI/RAP dated January 4, 2018.   
 
Thirty seven soil probes and five groundwater monitoring wells have been 
conducted on the site.  One to three soil samples from each soil boring location 
(56 discrete soil samples total) were submitted for laboratory analysis of VOCs, 
PAHs, RCRA metals or lead, PCBs, and/or ethylene glycol.  The soil sampling 
conducted for the environmental assessments has sufficiently characterized the 
soils to be removed for disposal.  In addition, a soil sample was collected for 
analysis for each 100 cubic yards of contaminated soil for the first 600 yards and 
an additional sample was collected for analysis for each additional 300 cubic 
yards to be removed thus meeting the requirements of NR 718.12 (e), WAC.  
 
The soil proposed for placement is excess soil generated during excavation for 
building construction as part of redevelopment.   The development will involve  
construction of the new BMO Tower.  Reworked fill is present on the site. 
Information regarding the development plans is included with this request.   
 
Based on the results of the recent subsurface explorations, there are no 
significant sources of impact to the soil.  Although the intent is to minimize any 
off-site transport, approximately 2,300-2,400 CY of soil are anticipated to require 
off-site management.  The fill soils can be managed with a ch. NR 718.12 
approval for placement at the R&R Excavating site.  Based on a review of the 
analytical data from the generator site, the concentrations of this soil would be 
less than those soils placed at the R&R Excavating Site under previous disposal 
approvals.  
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Development Plans 
 
The redevelopment of the site will consist of a new 25-story retail and office 
building referred to as the BMO Tower. The redevelopment (building, 
foundations, utilities, landscaping) will cover nearly all 35,765 square feet and the 
existing BMO Tower office building. The new construction will include lower level 
storage and building service rooms, a ground level (1st and 2nd floors) building 
lobby and limited retail space, and eight levels of above-ground parking (floors 3 
through 10). The remaining fourteen floors (11 through 25) will be dedicated 
office space. Redevelopment plans for the proposed BMO Tower are attached.  
The current structure is being demolished.  Construction of the new structure is 
anticipated to begin in February 2018 and be completed by January 2019. The 
site plan for the proposed development is attached.   
 
It is anticipated that approximately 2,300-2,400 CY of material will be generated 
during excavation for basements, footings/foundations, utility construction and 
subgrade preparation/ grading for the floor slabs, parking lots, drive areas and 
sidewalks will be required.  These soils will be placed of at the R&R Excavating 
site.   
 
Sigma will monitor the earthmoving activities for unanticipated environmental 
conditions (such as a buried tank or barrel, strong unidentifiable odors, 
discolored soil, or volatile vapors) and to manage the materials appropriately, if 
necessary. 
    
Conclusions 
 
Approximately 2,300-2,400 CY of soils would originate from the generator site.  
The soils contain impacts that are likely attributable to the fill soils.  The soils to 
be removed are associated with footing, foundation, and utility excavation related 
to the construction of the new BMO Tower.  The soils cannot be transported off-
site as clean fill.  We request that the DNR grant the ch. NR 718.12 exemption 
approval, as well as an exemption to ch. NR 718.12(1) (c) 6, for the disposal of 
soil from the proposed development at the R&R Excavating Site.   
 
We appreciate your assistance with this request.  If you have any questions or 
comments regarding this submittal, please contact us at (414) 228-9815. 
 
Respectfully, 
Friess Environmental Consulting, Inc. 
    
 
 
Trenton J. Ott Richard W. Frieseke, P.E. 
Project Manager    President                              171204BMO
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Project Contacts 
 
Disposal Site 
 
R&R Excavating Site 
Parcel # 03-022-04-000 
County Road I 
Cedarburg, WI 53012 
SE ¼ of the NE ¼, Section 22, Township 10 N, Range 21 E 
WTM Coordinates:  683133, 318082; 43.317884 Latitude, -87.988200 Longitude 
 
Charmoli Holdings, LLC 
Mr. Dick and Maxine Charmoli 
320 Douglas Lane 
Cedarburg, WI  53012 
(262) 377-5736 
 
Ponfil Trust 
224 Aspen Drive 
Grafton, WI  53024 
(262) 238-0300 
 
Friess Environmental Consulting, Inc. 
Mr. Rick Frieseke 
6635 North Sidney Place  
Milwaukee, WI  53209 
(414) 228-9815 
 
Generator Site 
 
BMO Tower 
778 North Water Street 
Milwaukee, Wisconsin 53202 
Telephone: (414) 443-0700 
Southeast ¼ of the Northeast ¼ Section 29 Township 7 North, Range 22 East 
WTM Coordinates:  690217, 285020; 43.24592 Latitude, -87.95452 Longitude 
 
Broadway Tierra Partners, LLC 
c/o Irgens Development 
833 Michigan Street, Suite 400 
Milwaukee, WI 53202 
Telephone: (414) 443-0700 
Contact: Tim Gasperetti, P.E. 
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Disposal Site Information 
 

1. Site Diagrams 
2. Reclamation Plan 

 



United States Geological Survey Topographic Map 
Sheboygan South Quadrangle 
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Vicinity Diagram 
R&R Excavating Site 

Town of Cedarburg, Wisconsin 
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2010 Aerial Photograph 
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Site Diagram 
R&R Excavating Site 

Cedarburg, Wisconsin 
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