From: Prager, Michael A - DNR

To: DiMaggio, Janet H - DNR; Rice, Caroline M - DNR; Keller, Danielle M - DNR
Subject: FW: Liability Exemption

Date: Friday, February 23, 2024 10:57:56 AM

Attachments: Scanned image from BP-50M31.msg

Scanned image from BP-50M31.msg

See the attached request from Cuba City. | don’t know if they also submitted this using the portal
and if they submitted the fee. If you don’t see that it came in that way also, could one of you follow-
up with him to see if the check is in the mail or what the story is. Can we put the request into BRRTS
using what he sent or do we need them to use the portal? | know it isn’t as much as we usually get in
a request but | think this should be enough to go with. | can work on the request with Caroline.

Michael Prager
Phone: 608-225-7950
Michael.prager@wisconsin.gov

From: George Morrissey <gmorrissey@cubacitylightandwater.org>

Sent: Friday, February 23, 2024 5:20 AM

To: Prager, Michael A - DNR <Michael.Prager@wisconsin.gov>

Cc: Hill, Jill M - MUN <jhill@cubacitylightandwater.org>; Larson, Gena M - DNR
<Gena.Larson@wisconsin.gov>

Subject: Liability Exemption

CAUTION: This email originated from outside the organization.

Do not click links or open attachments unless you recognize the sender and know the content is|

Aloha Michael,

| have attached the request for the liability clarification letter and the Brownfield application
(this contains information that is requested in the request). | will be sending this out with the
checkin the mail today. If you need any more information please let me know. | appreciate all
your help in this project.

Mahalo

George Morrissey

Director of Public Works

108 N Main Street

Cuba City, WI 53807

608-744-2152

608-744-2151 (fax)

gmorrissey@cubacitylightandwater.org
Cuba City Website: www.cubacity.org
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Notice: Use of this form is required by the DNR for any Wisconsin Assessment Money (WAM) federal assessment funds filed pursuant to
CERCLA 42 USC 9604 (k) (2), Wis. Stats. Personally identifiable information collected will be used for administrative purposes and may be
provided to requesters as required by Wisconsin's Public Records law, ss. 19.31- 19.39, Wis. Stats. Applications must be complete to be
processed.

DNR Use Only
Application No. Region Project Notes

Eligible? Grant Awarded?
QO Yes O No O Yes Date O No

Instructions: Complete the following information to be considered for WAM. Final determination is done in partnership between
DNR and US EPA. If additional space is needed for narrative sections, please include as an attachment labeled with the
corresponding Section and Question numbers. For additional information about this program, visit us on the DNR's web site at

http://dnr.wi.gov/topic/Brownfields/wam.html.
Please be aware that, to determine eligibility, the DNR will evaluate the following:

1. The site must meet the federal definition of an “eligible brownfield site.” The project “site” may be made up of separate
legal properties, or part of one property. See program webpage for more information.

2. Access to the site through an access agreement or special inspection warrant must be provided for the duration of the award.
For contractor services application, access must be provided to the DNR and any of its contractors. For community-managed
applications, access must be provided to the applicant and any of its contractors. See program webpage for sample site access
agreement.

3. Ifthe applicant is a governmental entity and owns the property(ies) that is/are the subject of this application, a signed
municipal resolution authorizing the applicant to apply must be submitted with application. See program webpage for sample
resolution.

4. Activities are not reimbursable under other state programs (e.g. DERF, ACCP)

This Application is for: (check one)

(® WAM Contractor Services Award (O WAM Community-Managed Subgrant

This Application is for: (check all that apply)

[] Petroleum Assessment Phase | Environmental Assessment

[X] Hazardous Substance or Co-Mingled Assessment X Phase Il Environmental Assessment

[ ] Remedial Action Plan X NR 716 Site Investigation
Section 1: Applicant Information
Applicant is:

(O County (® City (O Redevelopment Authority under s.66.1333

O Town (O Housing Authority under s.66.1201 (O Community Development Authority under s.66.1335

(O Village (O Developer/Private Business (O Other (Specify)
Applicant (Individual or Organization Name) County
City of Cuba City Grant
Address City State |ZIP Code
108 N. Main St. Cuba City WI 53807

Web Site (if applicable)
https://cubacity.org

Section 2: Contact Information for Applicant

Authorized Representative

Last Name First Name Title
Morrissey George Director of Public Works
Mailing Address City State |ZIP Code
108 N. Main St. Cuba City WI 53807
Phone Number Fax Number

608-744-2152 608-744-2151

E-mail Address

gmorrissey(@cubacitylightandwater.org








Brownfield Assessment Grant
Wisconsin Assessment Monies

Application
Form 4400-265 (R 12/22) Page 2 of &
Contact Person (if different from above)
Last Name First Name Title
Mailing address City State  [ZIP Code
Phone Number Fax Number

E-mail Address

Section 3: Site Information

Name of Site
Kessler Cleaners (now the Simon Family Trust Dated 8/9/1996)
Site Address(es)

204 South Main St.
County City State |ZIP Code

Grant Cuba City WI 53807

Size of Site (acres) Tax Parcel #s

0.07 211-00146-0000

State Assembly District

49
State Senate District

17
1. Provide recent, dated and labeled photograph(s) of the site or facility as Attachment A.

2. lIs/was there a facility at this site?
(® Yes  Size of facility (sq ft) 2170

O No

3. Provide a brief, written history of the site.
The property is located on Main St in the heart of the down town business district in the City of Cuba City. The site

formerly was the location of a dry cleaner's business. The abutting properties consist of a bank and a gas station. On
May 7th of 2002 there was a Notification of Hazardous Substance Discharge. The DNR has notified the owners and
responsible party several times over the years. The property has been vacant for 10 plus years , the presence of
contaminants has made the property uninhabitable and very difficult to sell. The property fronts Main St (Hwy 80)
and has alley access from the rear of the property. The current owners has stated they do not have funds to clean up
the site and no response from the responsible party. Property taxes on the site have not been paid since 2019, and
owners have stated they have no intention to pay the taxes or do any improvements to the property.

4.  Past and most recent land uses (Put a “P” for past use or a “C” for current use; select all that apply):

[ ] service station [ ] agricultural co-op [ ] salvage yard [ ] pipeline
[] coal gas manufacturer [ ] electroplater [ ] manufacturing D dry cleaner P
[] petroleum bulk plant [ ]tannery [ 1andfill [ ] unknown

[] other (Specify)








Brownfield Assessment Grant
Wisconsin Assessment Monies
Application

Form 4400-265 (R 12/22) Page 3 of 6

What is the current status of the property?
(OBusiness is closing.  Anticipated date:

(®) Business has closed. Date:

a. s the property currently vacant? @ Yes (O No
b. What is the current zoning for the property?

B1 Business
Describe the existing site conditions, including existing buildings.
The structure has been vacant for 10 plus years. The exterior has been deteriorating for several years due too the fact
of no maintenance being conducted. Interior condition is unknown but is believed to be deteriorating as well, there
have been no utilities to the building for several years. The structure is and will continue to decline unless the
property is addressed in the near future.

Check any of the following activities that have been conducted on the site. List the dates the activities occurred and include copy
of the reports with the application.

[ | Phase | Environmental Assessment(s)  Date(s):

[] Phase Il Environmental Assessment(s)  Date(s):
] NR 716 Site Investigation(s) Date(s):

Other information about possible contamination at the site
The WI DNR did a Vapor Intrusion Assessment on the property on July 29, 2016

Has environmental contamination been confirmed through sampling and analysis at the site? @® Yes (O No (O Inconclusive
a. Ifno, proceed to c. If yes, what contaminants are known to be present?
The WI DNR has the results of the testing that has been conducted.

b. Has the State of Wisconsin been notified of the discharge of hazardous substance(s) at the site or facility? @® Yes O No
If yes, when? 05/07/2002 DNR BRRTS Number(s) (if known):02-22-543811

c. Explain how the actual and perceived contamination is impacting the property use and redevelopment. If no environmental
contamination has been confirmed, why is the site or facility suspected to be contaminated?
The WI DNR has done previous testing at the site and has notified the current owners and the responsible party.

The property has been vacant 10 plus years , do to the contamination the property is uninhabitable and has
proven very difficult to sell. The property sits in the middle of the down town business, due to the lack of
maintenance the structure has become an eye sore and continues to deteriorate. The structure is a blight to the
entire down town business district and the City as a whole. The razing of the structure and re purposing of the
site will improve overall appearances and atmosphere of the business community.
Does the property meet any of the indicators of being within a disadvantaged or underserved community listed below? Check any
that apply:

*Community — either a group of individuals living in geographic proximity to one another, or a geographically dispersed set of
individuals (such as migrant workers or Native Americans), where either type of group experiences common conditions

[] Low income, high and/or persistent poverty
[ ] High unemployment and underemployment

[] Racial and ethnic residential segregation, particularly where the segregation stems from discrimination by government
entities

[] Linguistic isolation

[] High housing cost burden and substandard housing

[] Distressed neighborhoods

[] High transportation cost burden and/or low transportation access
[ ] Disproportionate environmental stressor burden and high cumulative impacts
[] Limited water and sanitation access and affordability

[] Disproportionate impacts from climate change

[ ] High energy cost burden and low energy access

[] Jobs lost through the energy transition

[] Access to healthcare

[] Geographic areas within Tribal jurisdictions.







Brownfield Assessment Grant
Wisconsin Assessment Monies
Application

Form 4400-265 (R 12/22) Page 4 of 6

[] |dentified as a disadvantaged community on the Climate and Economic Justice Screening Tool
[] CDC's Social Vulnerability Index indicates overall moderate to high or high level of vulnerability for the location, or
individual theme ranking factors for the county

[ ] EPA EJ Screen indicates 80 percentile or higher for one or more environmental justice indexes, pollution and sources,
socioeconomic indicators, health disparities, climate change data, or critical service gaps.
[] State definition of disadvantaged community

Other (e.g., distressed or abandoned property). Provide data, index or other criteria indicators of disadvantaged or
underserved community:

Abandoned property

Please describe how the property meets the criteria checked above:

The property that is under consideration has not been occupied or maintained in 10 plus years. The current owners
refuse to pay the property taxes and have not done any up keep to the facility. This neglect is creating a blighted
area in the middle of the down town business district and is creating an uninviting atmosphere in the business
district. Addressing this property will improve the area and hopefully spur more business activities.

Section 4: Applicant & Site Eligibility I the applicant owns the site, answer the questions in paris A and B in this section. If the
applicant does not own the site, answer the questions in parts A and C in this section.

Section 4 - Part A: Additional Liability and Property Information All applicants must fill out all questions in this section.
1. Is the person who caused or is suspected to have caused the environmental contamination financially able to contribute to the

assessment and/or cleanup? () Yes (@ No

a. If yes, describe any reasons the DNR would want to participate in this project. What would the overall benefit be to
the community?

b. What commitments are there from the causer or property owner to contribute to assessment and/or cleanup costs at
this property?
None, they have been none responsive to WI DNR request and have stated to the City that they have no intention
of paying property taxes which they are already 3 years delinquent. They have stated to the City that they intend

to let the property to go on taxes.

c. Explain why assistance under this program is needed and what is the likely result if such assistance cannot be
provided.
Assistance under this program will give the City of Cuba City the ability to purchase, raze and re-purpose the

property and site. This undertaking will eliminate a blighted area in the middle of the downtown business district.
These potential improvements will help enhance the entire area of the downtown buinesses, aesthetically and
address concerns of safety at an abondoned building. If this funding is not approved the City's ability to address
this blighted area will be greatly diminished. The City has very limited funds to operate the City let alone try to
address blighted area. Awarding of this grant would increase our overall capabilities of trying to address a long
standing area of blight.
Section 4 - Part B: Applicant Ownership If the applicant owns the site. complete all the guestions in this section.
1 Did the applicant cause or contribute to the contamination on the site? () Yes O No
a. |Ifyes, provide details.

b. If no, describe the possible causers of contamination, and their ability to clean it up.

2. Date of property acquisition
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3. Local governments only: Did you acquire the property consistent with 5.292.11(9)(e), Wis. Stats.?

(O Yes (Select all that apply)
[ ] tax delinquency (deed/fareclosure)
[ ] bankruptcy order
[] condemnation
[] eminent domain according to ch. 32, Wis. Stats.
[] escheat
[] slum clearance or blight elimination according to s. 66.133, Wis. Stats
[] using DNR Stewardship funds
[] acquisition from another eligible LGU
O No. If no, proceed to Section 4-Part B, question 4.

4. How did you acquire the site?
(O Simple purchase (O Transfer (O Donation (O Lender foreclosure or security interest

(O Other

Section 4 - Part C: Other Entity Ownership If the applicant does not own the site, complete all the questions in this section

1. Who currently owns this site:
[ Local unit of government (name and contact information)

L] Non-profit Organization (name and contact information)

Business or Private Owner (name and contact information)

Simon Family Trust Dated 08/09/1996
Jerome and Eileen Simon, 183 Cherokee, Flagstaff. AZ 86005

2. Does the applicant plan to acquire the site? @Yes (O No
a. Ifyes, when and by what means?
The City has a signed offer to purchase the property with a closing date of February 3rd 2023 with contingencies

that all testing and requirements from the WI DNR are met so that the City of Cuba City is eligible for funding.
The rel estate agreement will not be executed until the City has received a Phase 1 Environmental Assessment
for this property from the WI DNR. The blight elimination process is being used to purchase this property.

Section 5 - Part A: Applicant Liability for Hazardous Substance or Co-Mingled Assessment Fill out this section only if
applying for hazardous substance assessment.; Skip to Section 5, Part B if applying for petroleum assessment.
1.  Sites must meet the following criteria in order to be eligible. Check all that apply.
The site is not subject to a planned or ongoing federal Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA) removal action

The site is not listed on the Superfund National Priorities List, and is not proposed for listing.

The site is not the subject of a federal unilateral administrative order, a court order, or an administrative order on consent or
judicial consent decree that has been issued or entered into.

The site is not undergoing RCRA corrective action for hazardous waste per an order, permit or closure plan.

The site is not a facility that is subject to the jurisdiction, custody, or control of a department, agency or instrumentality of the
United States, except for land held in trust by the United States by an Indian tribe.

Section 5 - Part B: Applicant Liability for Petroleum Substance Assessment Follow instructions in this section_only if
applying for petroleum assessmernt.

1. Has the site received LUST trust fund monies for assessment or cleanup? OvYes ONo

a. If yes, please provide details:

2. s the site currently subject to a response under the Qil Pollution Act (OPA)? OYes ONo

3. s the site subject to a corrective action under RCRA for underground storage tanks? (O Yes (O No
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4. Has a responsible party been identified for the site through any of the actions below? (please check all that apply)

[] An unresolved judgment rendered in a court of law or an administrative order that would require any party (including the
applicant) to assess, investigate or clean up the site

[] An unresolved enforcement action by federal or state authorities that would require any party (including the applicant) to
assess, investigate, or cleanup the site

[] An unresolved citizen suit, contribution action or other third party claim brought against the current or immediate past owner for
the site that would, if successful, require either party to assess, investigate or cleanup the site

5. If the property was acquired through lender foreclosure or involuntarily by a local government unit, please attach documentation of
the acquisition method as Attachment C. If the property was acquired through some other means, please attach a completed
Determination of Viable Responsible Party Attachment as Attachment C. The checklist can be found on the program webpage.

Section 6: Required Attachments

Include the following attachments at the end of your completed application form

[] Narrative Attachments. If more space is needed for narrative questions, please include as an attachment and label with the
corresponding Section and Question number(s).

X] A. Current Photographs. Recent, dated and labeled photograph(s) of the site and/or facility and surrounding area.

[X] B. Site Access Authority. Written consent for site access to perform the assessment activities. Access to the site through an
access agreement or special inspection warrant must be provided for the duration of the award. For contractor services
application, access must be provided to the DNR and any of its contractors. For community-managed applications, access
must be provided to the applicant and any of its contractors. Access can be granted through an access agreement signed by
the current property owner OR through a special inspection warrant. A model access agreement can be found on the
program webpage.

[] C.Documentation Method of Acquisition OR Determination of Viable Responsible Party. Determination of Viable
Responsible Party Attachment can be found at hitp://dnr.wi.gov/topic/Brownfields/iwam.html. (PETROLEUM ONLY)

[X| D.Map. Include a map (plat map preferred) that shows the location of the facility. If applying for petroleum funding, please also
attach a map indicating the location of any former or current ASTs, USTs, or other petrol-related containers.

E. Municipal Resolution. A signed copy of an ordinance or resolution authorizing the applicant to apply for this award. (LOCAL
GOVERNMENT SITE OWNERS ONLY)

[] F.Existing Assessment Reports. Please include copy of any Phase |, Phase |l or site investigation reports already completed at
the site.

Section 7: Self-Certification

[X] | certify that information in this application and all its attachments are true and correct and in conformity with applicable Wisconsin
and Federal Statutes.

| certify that to the best of my knowledge and belief that neither the entity applying, nor any individual, partnership, company or
corporation related to the applicant through common ownership or control.

(a) has violated any provision of the Federal, state or local environmental laws or regulations relating to the proposed brownfield
project site.

(b) has been suspended, debarred or otherwise declared ineligible to receive federal funds.

Print Name of Authorized Representative
George Morrissey

Sign%tftnof AutWe esentative Date” y
ez s 2 4%% 7/ ArZl

W







RESOLUTION NO. 2022-10
A RESOLUTION APPROVING THE PURCHASE AND ACQUISITION OF 204 S.
MAIN STREET IN THE CITY OF CUBA CITY FOR THE PURPOSE OF
BLIGHT ELIMINATION

WHEREAS, the City of Cuba City, Grant County, Wisconsin. (“City”) is interested in
purchasing and acquiring the real estate commonly known as 204 S. Main Street in the City of
Cuba City, Grant County, Wisconsin (“Property”); and

WHEREAS, the Property is currently vacant with deteriorating fagade and has previously
been used as a dry-cleaning facility; and

WHEREAS, due to the known presence of hazardous substances being on the Property,
the City wishes to obtain a local government liability exemption authorized by Wis. Stats.,
§292.11(9)e); and

WHEREAS, in order to obtain the state law environmental liability exemption, the
property must be acquired by certain methods or purposes, one of which is acquiring the property
for the purpose of blight elimination; and

WHEREAS, Wis. Stafs. §66.1333 defines “blighted property;” and

WHEREAS, the Property by reason of age, obsolescence and other factors conducive to
ground contamination, is found to be detrimental to the public health, safety, morals or welfare of
the City of Cuba City; and

WHEREAS, the Property by reason of previous documented hazardous discharges and the
continuing environmental corrective obligations requiring a cap over contaminated areas for
usefulness together with other factors substantially impairs the sound growth of the nei ghborhood

and the City; constitutes an economic or social liability and is a risk to public health, safety, and

welfare in its present condition; and







WHEREAS, a determination of a blighted property requires a public hearing and a
municipal resolution approving the determination.

NOW, THEREFORE, BE IT RESOLVED that following a public hearing for this
purpose, the Common Council for the City of Cuba City, Grant County, Wisconsin, determines
that the Property is blighted as defined in Wis. Stats. §66.1333.

BE IT FURTHER RESOLVED that the Common Council for the City of Cuba City

supports the purchase and acquisition of the Property for the purpose of blight elimination.

a5 oo
This Resolution adopted this 4 day of _0 b,G/L 2027,

CITY OF CUBA CITY

@‘M | NALS

 Van de Wiel, Mayor

Attest:

Jill Hill, Clerk

2
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Parcel Number Quick Search o

Parcel 211-00

Owner: SIMOM
8/9/1996

Co-Owner: JEI
Property Addr
Municipality: |
School Distric
DISTRICT

Portal/Tax I
Net Property '
Gross Propert
Class of Prope
Auxillary Clas

Assessment
Land Value: $
Improvement
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Property Address: 204 Main Street, Cuba City, WI 53807 Page 11 of 12, WB-15

594 estate. The "Amount Realized” is the sum of the cash paid, the fair market value of other property transferred, and the
585 amount of any liability assumed by Buyer.

536 CAUTION: Under this law if Seller is a Forelgn Person, and Buyer does not pay or withhold the tax amount, Buyer
597 may be held directly liable by the U.S. Internal Revenue Service for the unpaid tax and a tax lien may be placed
568 upon the Property.

899 Seller heraby represents that Seller is a non-Foreign Person, unless (1) Seller represents Seller is a Foreign Person in a
600 condition report incarporated in this Offer per lines 93-85, or (2) no later than 10 days after acceptance, Seller delivers
601 notice to Buyer that Seller is a Foreign Person, in which cases the provisions on lines 607-609 apply.

602 IF SELLER IS A NON-FOREIGN PERSON. Seller shall, no later than closing, execute and defiver to Buyer, or a qualified
603 substitute (attomey or title company as stated in IRC § 1445), a sworn certification under penalties of perjury of Seller's
604 non-foreign status in accordance with IRC § 1445. If Seller fails to timely deliver certification of Seller's non-foreign status,
605 Buyer shall: (1) withhold the amount required to be withheld pursuant to IRC § 1445; or, (2) declare Seller in default of this
608 Offer and proceed under lines 571-578.

607 IF SELLER IS A FOREIGN PERSON. If Seller has represented that Seller is a Fareign Person, Buyer shall withhold the
608 amount required to be withheld pursuant to IRC § 1445 at closing unless the Parties have amended this Offer regarding
609 amounts fo be withheld, any withholding exemption ta be applied, or other resolution of this provision.

610 COMPLIANCE WITH FIRPTA. Buyer and Seller shall complete, execute, and deliver, on or before closing, any instrument,
611 affidavit, or statement needed to comply with FIRPTA, including withholding forms. If withholding is required under IRC §
612 1445, and the net proceeds due Seller are not sufficient to satisfy the withholding required in this transaction, Seller shall
613 deliver to Buyer, at closing, the additional funds necessary to satisfy the applicable withholding requirement. Seller also
614 shall pay to Buyer an amount not to exceed $1,000 for actual costs associated with the filing and administration of forms,
815 affidavits, and certificates necessary for FIRPTA withholding and any withholding agent fees.

616 Any representations made by Seller with respect to FIRPTA shall survive the closing and delivery of the deed.

817 Firms, Agents, and Title Companies are not responsible for determining FIRPTA status or whether any FIRPTA exemption
618 applies. The Parties are advised to consult with their respective independent legal counse! and tax advisors regarding

618 FIRPTA.

620 [ ADDITIONAL PROVISIONS/CONTINGENCIES }1) Seller and Buyer acknowledge that the terms and

821 conditions of this Offer to Purchase have been negotiated voluntarily. Seller has been

622 informed that Seller could require Buyer to complete this transaction pursuant to Chapter
623 32 of the Wisconsin Statutes. However, Seller waives any and all provisions set forth in
624 Chapter 32 and agrees to complete this transaction pursuant to the terms of this Offer to
625 purchase; 2) This Offer to Purchase is contingent upon Buyer obtaining a Liability

628 glarification Letter from the Department of Natural Resources prior to the date of

827 closing., When Buver obtains the Liability Clarification lLetter, it shall notify Seller and
628 the closing shall then take place within 30 days of the date of the Liability

828 Clarification Letter; 3) Seller shall allow Buyer access to the property at all reasonablas
630 times in order for Buyer to conduct inspection and testing of the property as Buyer may

631 deem necessary. This includes, but is not limited to, allowing Buyer's environmental

632 sonsultant access for a Phase T and site investigation, at Buyer's expense. Unless agreed
633 otherwise by the parties, Buyer shall be solely responsible for repairing any damage to
634 the property to its condition prior to the testing and inspection being completed. Buyer
635 ghall be solely responsible for the cost and expense of any inspections conducted upon the
636 property; 4) Buver shall be solely responsgible for satisfying all unpaid real estate taxes
637 for 2020, 2021 and 2022; 5) The cost of all title work and any gap endorsements shall ba
638 paid by the Buyer; 6) Buyer is purchasing the property as is, where is, with all faults,
638 with full knowledge that the property has environmental issues; 7) If the terms and

640 conditions of the provisions set forth at Lines 620-640 conflict with the other terms of
641 this Offer to Purchase, the terms of the additional provisions and contingencies shall

642 gontrol.

643
644
645
646
8647
648
649
B50
651 [TAX DEFERRED EXCHANGE] If this Propérty is purchased or sold to accomplish an IRC § 1031 Tax Deferred exchange
652 of like-kind property, both Parties agree to cooperate with any documentation necessary to camplete the exchange. The
653 exchangor shall hold the cooperating party harmless from any and all claims, costs or liabilities that may be incurred as a

654 result of the exchange.

Froduced with ZipFarm® by ZipLagix 18070 Fitteen Mils Road, Frager, Michigan 48026y, ziplagix g Cuba City/204
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gfti ;;gfg?'ﬁ;Tural — Technical Assistance, Environmental Liability
popgqx 7921, Madison Wi 53707-7921 Clarification or Post-Closure Modification Request

dnr.wi.gov Form 4400-237 (R 10/21) Page 1 of 7

Notice: Use this form to request a written response (on agency letterhead) from the Department of Natural Resources (DNR) regarding
technical assistance, a post-closure change to a site, a specialized agreement or liability clarification for Property with known or suspected
environmental contamination. A fee will be required as is authorized by s. 292.55, Wis. Stats., and NR 749, Wis. Adm. Code., unless noted in
the instructions below. Personal information collected will be used for administrative purposes and may be provided to requesters to the extent
required by Wisconsin's Public Records law [ss. 19.31 - 19.39, Wis. Stats.].

Definitions

"Property" refers to the subject Property that is perceived to have been or has been impacted by the discharge of hazardous
substances.

"Liability Clarification" refers to a written determination by the Department provided in response to a request made on this form. The
response clarifies whether a person is or may become liable for the environmental contamination of a Property, as provided in s.
292 55, Wis. Stats.

"Technical Assistance" refers to the Department's assistance or comments on the planning and implementation of an environmental
investigation or environmental cleanup on a Property in response to a request made on this form as provided in s. 292.55, Wis. Stats.

“Post-closure modification” refers to changes to Property boundaries and/or continuing obligations for Properties or sites that
received closure letters for which continuing obligations have been applied or where contamination remains. Many, but not all, of
these sites are included on the GIS Registry layer of RR Sites Map to provide public notice of residual contamination and continuing
obligations.

Select the Correct Form

This from should be used to request the following from the DNR:

*  Technical Assistance

¢ Liability Clarification

¢ Post-Closure Modifications

*  Specialized Agreements (tax cancellation, negotiated agreements, etc.)

Do not use this form if one of the following applies:

® Request for an off-site liability exemption or clarification for Property that has been or is perceived to be contaminated by one
or more hazardous substances that originated on another Property containing the source of the contamination. Use DNR's Off-Site
Liability Exemption and Liability Clarification Application Form 4400-201.

® Submittal of an Environmental Assessment for the Lender Liability Exemption, s 292.21, Wis. Stats., if no response or review
by DNR is requested. Use the Lender Liability Exemption Environmental Assessment Tracking Form 4400-196.

® Request for an exemption to develop on a historic fill site or licensed landfill. Use DNR's Form 4400-226 or 4400-226A.

® Request for closure for Property where the investigation and cleanup actions are completed. Use DNR's Case Closure - GIS
Registry Form 4400-202.

All forms, publications and additional information are available on the internet at: dnr.wi.gov/topic/Brownfields/Pubs.html.

Instructions

1. Complete sections 1, 2, 6 and 7 for all requests. Be sure to provide adequate and complete information.

N

. Select the type of assistance requested: Section 3 for technical assistance or post-closure modifications, Section 4 for a written
determination or clarification of environmental liabilities; or Section 5 for a specialized agreement.

w

. Include the fee payment that is listed in Section 3, 4, or 5, unless you are a "Voluntary Party" enrolled in the Voluntary Party
Liability Exemption Program and the questions in Section 2 direct otherwise. Information on to whom and where to send the
fee is found in Section 8 of this form.

I

. Send the completed request, supporting materials and the fee to the appropriate DNR regional office where the Property is located.
See the map on the last page of this form. A paper copy of the signed form and all reports and supporting materials shall be sent
with an electronic copy of the form and supporting materials on a compact disk. For electronic document submittal requirements

see: http://dnr.wi.gov/files/P DF/pubs/rr/RRE90.pdf"

The time required for DNR's determination varies depending on the complexity of the site, and the clarity and completeness of
the request and supporting documentation.







Technical Assistance, Environmental Liability
Clarification or Post-Closure Modification Request
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Section 1. Contact and Recipient Information

Requester Information

This is the person requesting technical assistance or a post-closure modification review, that his or her liability be clarified or a
specialized agreement and is identified as the requester in Section 7. DNR will address its response letter to this person.

Last Name First M! |Organization/ Business Name
Morrissey George A |City of Cuba City
Mailing Address City State |ZIP Code
108 N. Main St. Cuba City WI 53807
Phone # (include area code) Fax # (include area code) Email
(608) 744-2152 (608) 744-2151 gmorrissey@cubacitylightandwater.org

The requester listed above: (select all that apply)

|:| Is currently the owner [:] Is considering selling the Property

[] Is renting or leasing the Property [X] Is considering acquiring the Property

[ ] Is a lender with a mortgagee interest in the Property

[_] Other. Explain the status of the Property with respect to the applicant:

Contact Information (to be contacted with questions about this request)

Select if same as requester
Contact Last Name First M| [Organization/ Business Name

Morrissey George A |City of Cuba City
Mailing Address City State |ZIP Code
108 N. Main St. Cuba City WI 53807

Phone # (include area code)

(608) 744-2152

Section 2. Property Information
Property Name

Fax # (include area code) Email
(608) 744-2151

gmorrissey(@cubacitylightandwater.org

FID No. (if known)
Kessler Cleaners

BRRTS No. (if known) Parcel Identification Number

02-22-543811 211-00146-0000

Street Address City State |ZIP Code

204 S. Main St. Cuba City WI 53807
County Municipality where the Property is located Property is composed of:  |Property Size Acres
Grant (@ city O Town () Village of ® Sg}gﬁj tax O g"a“rggf tax1y o7

1. Is a response needed by a specific date? (e.g., Property closing date) Note: Most requests are completed within 60 days. Please
plan accordingly.

@® No (O Yes
Date requested by:
Reason:
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2. Is the “Requester” enrolled as a Voluntary Party in the Voluntary Party Liability Exemption (VPLE) program?
@ No. Include the fee that is required for your request in Section 3, 4 or 5.
O Yes. Do not include a separate fee. This request will be billed separately through the VPLE Program.

Fill out the information in Section 3, 4 or 5 which corresponds with the type of request:
Section 3. Technical Assistance or Post-Closure Modifications;
Section 4. Liability Clarification; or Section 5. Specialized Agreement.

Section 3. Request for Technical Assistance or Post-Closure Modification
Select the type of technical assistance requested: [Numbers in brackets are for WI DNR Use]

[

No Further Action Letter (NFA) (Immediate Actions) - NR 708.09, [183] - Include a fee of $350. Use for a written response
to an immediate action after a discharge of a hazardous substance occurs. Generally, these are for a one-time spill event.

Review of Site Investigation Work Plan - NR 716.09, [135] - Include a fee of $700.

Review of Site Investigation Report - NR 716.15, [137] - Include a fee of $1050.

Approval of a Site-Specific Soil Cleanup Standard - NR 720.10 or 12, [67] - Include a fee of $1050.
Review of a Remedial Action Options Report - NR 722.13, [143] - Include a fee of $1050.

Review of a Remedial Action Design Report - NR 724.09, [148] - Include a fee of $1050.

Review of a Remedial Action Documentation Report - NR 724.15, [152] - Inciude a fee of $350
Review of a Long-term Monitoring Plan - NR 724.17, [25] - Include a fee of $425.

Review of an Operation and Maintenance Plan - NR 724.13, [192] - Include a fee of $425.

OOOOoOoOdd

Other Technical Assistance - s. 292.55, Wis. Stats. [97] (For request to build on an abandoned landfill use Form 4400-226)
[] Schedule a Technical Assistance Meeting - Include a fee of $700.
[] Hazardous Waste Determination - Include a fee of $700.
[[] Other Technical Assistance - Include a fee of $700. Explain your request in an attachment.

Post-Closure Modifications - NR 727, [181]

[] Post-Closure Modifications: Modification to Property boundaries and/or continuing obligations of a closed site or Property;
sites may be on the GIS Registry. This also includes removal of a site or Property from the GIS Registry. Include a fee of
$1050, and:

[] Include a fee of $300 for sites with residual soil contamination; and

[] Include a fee of $350 for sites with residual groundwater contamination, monitoring wells or for vapor intrusion
continuing obligations.

Attach a description of the changes you are proposing, and documentation as to why the changes are needed (if the

change to a Property, site or continuing obligation will result in revised maps, maintenance plans or photographs, those

documents may be submitted later in the approval process, on a case-by-case basis).
Section 4. Request for Liability Clarification
Select the type of liability clarification requested. Use the available space given or attach information, explanations, or specific
questions that you need answered in DNR's reply. Complete Sections 6 and 7 of this form. [Numbers in brackets are for DNR Use]
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[] "Lender" liability exemption clarification - s. 292.21, Wis. Stats. [686]
% Include a fee of $700.
Provide the following documentation:

(1) ownership status of the real Property, and/or the personal Property and fixtures;
(2) an environmental assessment, in accordance with s. 292.21, Wis. Stats;
(3) the date the environmental assessment was conducted by the lender;

(4) the date of the Property acquisition; for foreclosure actions, include a copy of the signed and dated court order confirming the
sheriff's sale.

(5) documentation showing how the Property was acquired and the steps followed under the appropriate state statutes.
(6) a copy of the Property deed with the correct legal description; and,
(7) the Lender Liability Exemption Environmental Assessment Tracking Form (Form 4400-196).

(8) If no sampling was done, please provide reasoning as to why it was not conducted. Include this either in the accompanying
environmental assessment or as an attachment to this form, and cite language in s. 292. 21(1)(c)2.,h.-i., Wis. Stats.:

h. The collection and analysis of representative samples of soil or other materials in the ground that are suspected of being
contaminated based on observations made during a visual inspection of the real Property or based on aerial photographs, or
other information available to the lender, including stained or discolored scil or other materials in the ground and including soil or
materials in the ground in areas with dead or distressed vegetation. The collection and analysis shall identify contaminants in the
soil or other materials in the ground and shall quantify concentrations.

i. The collection and analysis of representative samples of unknown wastes or potentially hazardous substances found on the real
Property and the determination of concentrations of hazardous waste and hazardous substances found in tanks, drums or other
containers or in piles or lagoons on the real Property.

[] "Representative" liability exemption clarification (e.g. trustees, receivers, etc.) - s. 292.21, Wis. Stats. [686]
% Include a fee of $700.
Provide the following documentation:
(1) ownership status of the Property;
(2) the date of Property acquisition by the representative;
(3) the means by which the Property was acquired:;
(4) documentation that the representative has no beneficial interest in any entity that owns, possesses, or controls the Property;
(5) documentation that the representative has not caused any discharge of a hazardous substance on the Property; and
(6) a copy of the Property deed with the correct legal description.

Clarification of local governmental unit (LGU) liability exemption at sites with: (select all that apply)
hazardous substances spills - s. 292.11(9)(e), Wis. Stats. [649];
[] Perceived environmental contamination - [649];
[] hazardous waste - 5. 292.24 (2), Wis. Stats. [649]; and/or
[ ] solid waste - s. 292.23 (2), Wis. Stats. [649].

%+ Include a fee of $700, a summary of the environmental liability clarification being requested, and the following:

(1) clear supporting documentation showing the acquisition method used, and the steps followed under the appropriate
state statute(s).
(2) current and proposed ownership status of the Property;

(3) date and means by which the Property was acquired by the LGU, where applicable;
(4) a map and the %4, % section location of the Property;

(5) summary of current uses of the Property;

(6) intended or potential use(s) of the Property;

(7) descriptions of other investigations that have taken place on the Property; and

(8) (for solid waste clarifications) a summary of the license history of the facility.
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Section 4. Request for Liability Clarification (cont.)
[] Lease liability clarification - s. 292.55, Wis. Stats. [646]
% Include a fee of $700 for a single Property, or $1400 for multiple Properties and the information listed below:
(1) a copy of the proposed lease;
(2) the name of the current owner of the Property and the person who will lease the Property;

(3) a description of the lease holder's association with any persons who have possession, control, or caused a discharge of a
hazardous substance on the Property;

(4) map(s) showing the Property location and any suspected or known sources of contamination detected on the Property;

(5) a description of the intended use of the Property by the lease holder, with reference to the maps to indicate which areas will
be used. Explain how the use will not interfere with any future investigation or cleanup at the Property; and

(6) all reports or investigations (e.g. Phase | and Phase Il Environmental Assessments and/or Site Investigation Reports
conducted under s. NR 716, Wis. Adm. Code) that identify areas of the Property where a discharge has occurred.

General or other environmental liability clarification - s. 292.55, Wis. Stats. [682] - Explain your request below.
% Include a fee of $700 and an adequate summary of relevant environmental work to date.
[] No Action Required (NAR) - NR 716.05, [682]

% Include a fee of $700.

Use where an environmental discharge has or has not occurred, and applicant wants a DNR determination that no further
assessment or clean-up work is required. Usually this is requested after a Phase | and Phase |l environmental assessment has
been conducted; the assessment reports should be submitted with this form. This is not a closure letter.

[] Clarify the liability associated with a "closed” Property - s. 292 .55, Wis. Stats. [682]
% Include a fee of $700.

- Include a copy of any closure documents if a state agency other than DNR approved the closure.

Use this space or attach additional sheets to provide necessary information, explanations or specific questions to be answered by the DNR.

Clarification for LGU

1. I have attached the Brownfield application which contains this information
2. The Cuba City is in the process of closing on the property

3. In the process of closing

4. Legal description is Original Plat Lot 4 Block 19 25x115

5. Property is currently abandoned

6. Future use of the site will be a parking lot

7. Please reference WAM Phase 1 in DNR files

8. Not Applicable

Section 5. Request for a Specialized Agreement

Select the type of agreement needed. Include the appropriate draft agreements and supporting materials. Complete Sections 6 and 7 of
this form. More information and model draft agreements are available at: dnr.wi.qov/topic/Brownfields/lgu.html#tabx4.

[] Tax cancellation agreement - s. 75.105(2)(d), Wis. Stats. [654]
% Include a fee of $700, and the information listed below:
(1) Phase | and Il Environmental Site Assessment Reports,
(2) a copy of the Property deed with the correct legal description.

[] Agreement for assignment of tax foreclosure judgement - 5.75.106, Wis. Stats. [666]
% Include a fee of $700, and the information listed below:
(1) Phase | and Il Environmental Site Assessment Reports,
(2) a copy of the Property deed with the correct legal description.

] Negotiated agreement - Enforceable contract for non-emergency remediation - s. 292.11(7)(d) and (e), Wis. Stats. [630]
% Include a fee of $1400, and the information listed below:
(1) a draft schedule for remediation; and,
(2) the name, mailing address, phone and email for each party to the agreement.
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Section 6. Other Information Submitted

Identify all materials that are included with this request.

Send both a paper copy of the signed form and all reports and supporting materials, and an electronic copy of the form
and all reports, including Environmental Site Assessment Reports, and supporting materials on a compact disk.

Include one copy of any document from any state agency files that you want the Department to review as part of this
request. The person submitting this request is responsible for contacting other state agencies to obtain appropriate
reports or information.

D Phase | Environmental Site Assessment Report - Date:

[] Phase Il Environmental Site Assessment Report - Date:

[] Legal Description of Property (required for all liability requests and specialized agreements)

|:| Map of the Property (required for all liability requests and specialized agreements)
Analytical results of the following sampled media: Select all that apply and include date of collection.
[] Groundwater [] Soil [] Sediment [] other medium - Describe:
Date of Collection:

(] A copy of the closure letter and submittal materials

[:| Draft tax cancellation agreement

[_] Draft agreement for assignment of tax foreclosure judgment

Other report(s) or information - Describe: Please reference the WAM Phase 1 report in the DNR files for this section

For Property with newly identified discharges of hazardous substances only: Has a notification of a discharge of a hazardous substance
been sent to the DNR as required by s. NR 706.05(1)(b), Wis. Adm. Code?

(O Yes - Date (if known):
(O No

Note: The Notification for Hazardous Substance Discharge Form - Non-Emergency Only (Form 4400-225) is accessible through the
RR Program Submittal Portal application. Directions for using the form and the Submittal Portal application are available on the

Submittal Portal web page.

Section 7. Certification by the Person who completed this form

E | am the person submitting this request (requester)

[] | prepared this request for:

Requester Name

| certify that | am familiar with the information submitted on this request, and that the information on and included with this request is
true, accurate and complete to the best of my knowledge. | also certify | have the legal authority and the applicant's permission to make

this request.

%Fo%@ * N YW 1T

Signature Date Signed /

Director of Public Works (608) 744-2152
Title Telephone Number (include area code)
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Section 8. DNR Contacts and Addresses for Request Submittals

Send or deliver one paper copy and one electronic copy on a compact disk of the completed request, supporting materials, and fee to
the region where the property is located to the address below. Contact a DNR regional brownfields specialist with any questions about
this form or a specific situation involving a contaminated property. For electronic document submittal requirements see:

http://dnr.wi.gov/files/PDF/pubs/rr/RRE90.pdf.
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Note: These are the Remediation and Redevelop-
ment Program’s designated regions. Other ONR
program regional boundaries may be different.

DNR Use Only

Date Received Date Assigned BRRTS Activity Code BRRTS No. (if used)

DNR Reviewer Comments

Fee Enclosed? Fee Amount Date Additional Information Requested |Date Requested for DNR Response Letter
O Yes O No $

Date Approved Final Determination











