
 

 

6506 Schroeder Road, Suite 201 
Madison, Wisconsin 53719 
608-442-5223  
www.shannonwilson.com 

42-1-37320 

 
 
March 13, 2017 
 
Mr. Jeff Ackerman 
Wisconsin Department of Natural Resources  
3911 Fish Hatchery Road 
Fitchburg, Wisconsin 53711 
 
RE: WDNR BRRTS No. 03-28-176509 

Sediment Remediation Work Plan and  
Contained out Hazardous Waste Determination Request 
DB Oak Facility, 700-710 Oak Street, Ft. Atkinson, Wisconsin 

 
Dear Mr. Ackerman: 
 
On behalf of Gardner Denver, enclosed for review is a Remediation Site Hazardous Waste 
Determination Request (WDNR Form 4430-019) for sediment remediation at the DB Oak facility.  
Also included are sediment sample results, a “contained out” evaluation, and our proposed scope 
of work and schedule for sediment remediation.   

1.0 SEDIMENT SAMPLE COLLECTION AND RESULTS 

As described in the June 7, 2015 Groundwater Monitoring Report, between December 2014 and 
March 2016 chlorinated volatile organic compounds (VOCs) were detected in surface water at the 
storm water outfall at the southeast corner of the DB Oak property near the MW-2 well nest.  These 
results indicate that shallow groundwater contaminated with chlorinated VOCs (tetachloroethene, 
trichloroethene, cis-1,2-dichloroethene, vinyl chloride) discharge to a storm drain east of the DB 
Oak facility building.  To further evaluate contamination from the storm drain, sediment sample 
SED-1 was collected on October 7, 2015 at the storm drain outfall at the southwest corner of the 
DB Oak property.  VOCs were detected in this sample and results were presented in the November 
12, 2015 Work Plan along with recommendations for additional sediment sample collection.  To 
further evaluate lateral extent of sediment contamination at the down steam drainage swale borings 
were proposed within 5-feet of the outfall, and at distances 15 and 25 feet to the south.  Three 
sediment samples per boring were proposed at intervals 0.5 and 1.5, 2 and 4, and between 5 and 6 
feet below grade to evaluate the vertical extent of contamination.   
 
On March 23, 2016 three borings (SED-2, SED-3, and SED-4) were advanced at distances 5, 10, 
and 25 feet south of the outfall.  Samples were collected between 0.5 and 2.0 feet below the base 
of the drainage swale at all three borings.  Deeper samples (between 2.0 and 4.0 feet below grade) 
were also collected at SED-3 and SED-4; gravel and a large boulder encountered at SED-2 
prevented samples collection below two feet.  Two feet of soft silty clay material with abundant 
plant debris was encountered overlying a stiff silty clay layer.  Very stiff native clay soil prevented 
the collection of additional samples below four feet.   
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Following review of March sediment sample results additional samples were collected on April 8, 
2016 to further characterize sediment contamination.  A deep sample was collected at SED-1 
(between 2 and 4 feet below grade) to characterize the vertical extent of contamination at the 
outfall.  Two additional boring (SED-5 and SED-6) were advanced 45 and 65 feet south of the 
outfall to further characterize the lateral and vertical extent of contamination.  Samples were 
collected between 0.5 and 2 feet and 2 and 4 feet at SED-5 and SED-6.  All samples were analyzed 
for VOCs, and sediment sample results are summarized in Table 1. 
 
As shown in Table 1, chlorinated VOCs were detected at high concentrations in shallow samples 
at SED-1, SED-2, SED-3, and SED-4.  Lower concentrations were detected in shallow samples at 
SED-5 and SED-6, and in deep samples at SED-1, SED-3, SED-4, and SED-6.  Contamination at 
the outfall area was likely caused by historic releases at the east side of the DB Oak building, 
conveyed through the storm drain to the drainage swale.  Sediment sample results indicate 
contamination is concentrated within the upper most two feet of soft silty clay material at the 
outfall, and decline with depth distance from the outfall.  This sediment contamination likely 
contributes to VOCs in surface water.  A stiff silty clay unit encountered between 2 and 4 feet 
likely limits the vertical migration of contaminants.  However, long-term seepage beneath the 
drainage swale may contribute to groundwater contamination at the MW-2 well nest. 

2.0 WASTE PROFILE SAMPLE COLLECTION AND ANALYSIS 

Contaminated sediment removal was recommended in the June 2016 Groundwater Monitoring 
Report.  To facilitate off-site disposal of contaminated sediment, another sediment sample was 
collected to develop a waste disposal profile for off-site disposal.  The ‘SED-1 Profile’ sample was 
collected on September 1, 2016 at the outfall near SED-1 and submitted to Northern Lake Services, 
Inc. for analyses.  This sample was analyzed for all constituents included on the Advanced 
Disposal’s Emerald Park Landfill Protocal II Acceptance Limits list.  Landfill acceptance limits 
and SED-1 Profile sample results are summarized in Table 2, and the laboratory report is included 
in Attachment A.  

3.0 CONTAINED OUT EVALUATION 

As shown in Table 1 tetrachloroethene (PCE), trichloroethene (TCE), and vinyl chloride were 
detected at concentrations below WDNR’s health based “Contained-Out” values1.  SED-1 Profile 
results in Table 2 are below the landfill acceptance limits.  These results also indicate that soil is 
not hazardous by characteristic per Wisconsin Administrative Code sections NR 620.21 through 
620.24.  Because chlorinated VOCs (i.e. PCE and TCE) can be considered listed hazardous waste, 
additional evaluation is needed before a ‘contained out’ waste determination can be made.   
 
  

                                                 
1 “Contained-Out” Values for PCE, TCE, and Vinyl Chloride, WDNR Publication RR 969, December 2013 
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The contained out evaluation follows.  
 
With respect to hazardous waste determination WDNR guidance2, policy states the following: 
 

Both State and Federal rules require the generator of a solid waste to determine whether 
that waste is a hazardous waste. This requirement (see s. 291.21, Stats.) applies to 
contaminated media and other waste generated during remediation activities, as well as 
process wastes. There are 2 major ways that contaminated environmental media can 
become a hazardous waste. The first is if the media contains a listed hazardous waste, and 
the second is if the media exhibits a hazardous characteristic. In either case it is the waste 
generator’s responsibility to determine if the media is by definition a hazardous waste. 
This can be accomplished by either testing the material using the methods set out in ch. NR 
661, or by “applying knowledge”. Unfortunately, no specific guidance exists on the criteria 
to use when applying knowledge, especially for contaminated media and therefore these 
decisions need to be made on a case-by-case basis. However, EPA has issued general 
guidance on how to make case-by-case determinations and these are summarized below.  

 
With respect to listed wastes, WDNR guidance, policy states the following:   
 

Chapter NR 661 Subchapter D includes a series of tables that identify certain waste 
streams that are, by definition, hazardous wastes. For example, spent cyanide plating bath 
solutions from electroplating operations are defined as an F007 listed hazardous waste 
and spent halogenated solvents used for degreasing are defined as F001 listed wastes. 
These “F” listed wastes are hazardous wastes from non-specific sources. There are also 
“K” listed wastes that are hazardous wastes from specific sources. An example is K106 
that is wastewater treatment sludge from the mercury cell process in chlorine production.  
 
The rules also contain a list of commercial chemical products and manufacturing chemical 
intermediates such as benzene or trichloroethlene (TCE) that would be considered listed 
hazardous waste if a person discards or intends to discard these products or intermediates. 
These would be considered either “U” listed or “P” listed wastes depending on the 
compound. Further, wastes or media derived from the treatment of a listed hazardous 
waste would be considered listed hazardous waste. As an example, activated carbon being 
used to treat groundwater contaminated with a listed hazardous waste would be considered 
listed hazardous waste under the “derived from” rule. Finally, solid wastes or 
environmental media that are mixed with listed hazardous waste are also considered 
hazardous waste under the “mixture rule”.  
 
As discussed earlier, the “contained-in” policy states that contaminated environmental 
media is not itself a hazardous waste but requires management as a hazardous waste if it 
contains a listed waste or exhibits a hazardous characteristic. In remedial situations, it is 

                                                 
2  Guidance For Hazardous Waste Remediation, RR-705, Wisconsin Department of Natural Resources Bureaus for 
Remediation and Redevelopment and Waste and Materials Management, May, 2006. 
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often difficult to determine the source of contamination. EPA guidance indicates: “Where 
a facility owner/operator makes a good faith effort to determine if the material is a listed 
hazardous waste but cannot make such a determination because documentation regarding 
the source of contamination, contaminant or waste is unavailable or inconclusive, one may 
assume the source, contaminant or waste is not a listed hazardous waste”. The EPA 
guidance goes on to say: “Therefore, provided the material in question does not exhibit a 
characteristic of hazardous waste, RCRA requirements do not apply”.  

 
Gardner Denver believes contaminated sediment should not be classified as a hazardous waste.  
SED-1 Profile results indicate that all contaminant concentrations are below the appropriate 
regulatory levels and therefore the excavated material can be managed as a solid waste.  The 
following good faith effort supports this conclusion.   

Site History 

The DB Oak facility is currently used as a warehouse, but was historically used for manufacturing.  
Residential lighting fixtures were manufactured at the facility by Moe Brothers Manufacturing 
beginning in 1939.  Moe Brothers Manufacturing changed its name to Moe Lighting and was 
acquired by Thomas Industries3 in 1948.  Lighting fixtures continued to be manufactured at the 
facility until the early 1980’s.  Thomas sold the facility in 1985.  The Wand Corporation (Wand) 
subsequently utilized the facility to manufacture storm doors and windows beginning in 1985, but 
vacated the building by 1992 reportedly after filing for bankruptcy.  The building is currently 
leased for warehouse space by Storage Space Solutions.  Office and garage areas at the south end 
of the building previously occupied by 5 Alarm Fire & Safety Inc. are currently leased by Riedl & 
Son Exterior Specialist.  The Fort Atkinson Kennel Club also leases space at the west side of the 
building.   
 
In an August 28, 1985 letter to Wand, RMT, Inc. identified a 10,000 gallon above ground storage 
tank (AST) that was used to store PCE, and an 18,000 gallon underground storage tank (UST) that 
held No. 2 fuel oil.  The Wisconsin Department of Natural Resources (WDNR) subsequently 
performed a generator inspection on March 27, 1986, when the facility was occupied by Wand.  
This inspection was completed by Wendell Wojner of the WDNR and described in an April 1986 
memo; no hazardous waste was observed during the inspection.  The inspection report indicated 
that the site had been decontaminated prior to remodeling the building.  Decontamination included 
the removal of all hazardous waste stored on site, and the decontamination and removal of 
wastewater treatment tanks and degreasers.  An electroplating line had been dismantled, and a new 
concrete floor installed; the old concrete floor had also been removed and transported off-site for 
disposal.  A foundation for a large AST remained on site at the rear of the building, but the tank 
had been removed.   
 
During a March 16, 1994 Phase I Environmental Site Assessment (ESA), Gabriel Midwest found 
no evidence of the fuel oil UST.  It also observed that the AST that held PCE was absent, but 

                                                 
3 Thomas Industries was acquired by Gardner Denver in 2006.   
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confirmed that the concrete AST cradle remained on-site.  In March 1995 ATEC Associates Inc. 
(ATEC) completed a Phase II ESA at the facility to identify potential releases from the former fuel 
oil UST, PCE AST, and a former 500 gallon gasoline UST; the latter was not identified in previous 
reports.  The Phase II ESA consisted of the collection of soil and groundwater samples from 
Geoprobe borings.  Trace levels of petroleum constituents (ethylbenzene, toluene, and xylenes) 
along with low concentrations of metals (arsenic, barium, chromium, and lead) were detected in 
soil and groundwater at various locations on the facility property.  PCE and associated degradation 
products were also detected in soil and groundwater samples collected along the east and south 
sides of the facility building.  These compounds were detected at concentrations several orders of 
magnitude above regulatory standards.  Results were presented in a Phase II ESA report dated 
April 1995.   
 
Hazardous Waste Determination 
 
Per WDNR guidance the generator of a contaminated media is responsible for determining if the 
material is a hazardous waste.  Determining if contaminated media is regulated as a hazardous 
waste depends on whether the contaminant was a waste or product at the time of the release, the 
date the release occurred, and if the contaminated media will be actively managed.  The following 
is a brief explanation of the steps evaluated to make a waste determination per WDNR guidance.  
This process follows the flow chart included with WDNR guidance4 used to determine when a 
contaminated media is defined as hazardous waste. 
 

Step 1 – The first step a responsible party or waste generator needs to take is to determine if 
the media was contaminated by material meeting the definition of a listed hazardous waste or 
commercial chemical product. As previously discussed, this requires a good faith effort to 
determine the source of the contamination (see attached Remediation Site Hazardous Waste 
Determination form). If information on the source of the contamination is unavailable or 
inconclusive, the responsible party or waste generator may assume that the media is not 
contaminated by a listed hazardous waste 

 
Though chlorinated VOCs may be considered a listed waste per NR 661.33, there is no information 
regarding a source of contamination for VOCs detected in soil, groundwater, and sediment samples 
at the DB Oak property.  Soil and groundwater samples collected during previous investigations 
identified source areas at the east side of the facility building years after manufacturing operation 
by Thomas Industries ceased.  There are no known records regarding generation or disposal of 
chlorinated VOCs waste related to historic manufacturing that meet the definition of a listed 
hazardous waste.   
 
Don’t know – move on to Step 1a. 
 

                                                 
4  See Figures 1 of Guidance For Hazardous Waste Remediation, RR-705, Wisconsin Department of Natural 
Resources Bureaus for Remediation and Redevelopment and Waste and Materials Management, May, 2006. 
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Step 1a. – If the answer under Step 1 is no, (the media is not contaminated by a listed hazardous 
waste) then the responsible party or waste generator must make the same good faith effort to 
determine if the source of the contamination was from the release of a characteristic waste 
after the waste was defined as hazardous. If the material was a characteristic hazardous waste 
at the time it was released, e.g., the answer to this step is yes, go to Step 1c. 

 
There are no known records regarding generation or disposal of chlorinated VOCs wastes related 
to historic manufacturing that meet the definition of hazardous waste 
 
Don’t know – move on to Step 1b. 
 

Step 1b. – If the answer under Step 1a. is no, (the source of contamination was not a 
characteristic hazardous waste) the next step is to determine whether the media will be 
managed in-situ or ex-situ. If management is to take place in-situ (for example, remediation is 
proposed to take place using a soil vapor extraction system), then active management has not 
occurred and the media would not be considered hazardous waste. The responsible party 
would follow the NR 700 process to evaluate the effectiveness of the remedy and to determine 
when the site is ready for closure. As discussed earlier, process wastes generated during the 
treatment of contaminated media must be managed in accordance with all applicable 
environmental regulations 

 
Soil will be managed ex-situ.   
 

If management of the media will take place ex-situ (for example, excavation and off-site 
disposal) then the generator would need to determine if the media exhibits a hazardous 
characteristic through testing or applying knowledge.  

 
Gardner Denver believes the soil should not be classified as a hazardous waste.  SED-1 Profile 
results indicate that all contaminant concentrations are below the appropriate regulatory levels and 
therefore the excavated material can be managed as a solid waste.  A completed Remediation Site 
Hazardous Waste Determination form (WDNR Form 4430-019) is included in Attachment B along 
with Technical Assistance Request (WDNR Form 4400-237) and required review fee. 

4.0 SEDIMENT REMOVAL AND OFF-SITE DISPOSAL 

Gardner Denver intends to remove contaminated sediment in the open drainage swale and transport 
the material to an off-site landfill for proper disposal.  Sediment remediation will consist of the 
removal of approximately 110 to 120 cubic yards of contaminated sediment as follows: 
 

 Excavation of contaminated sediment from approximately 150 liner feet of drainage swale 
between the outfall near MW-2 to the culvert beneath the rail line at the west side of 
Lorman Street; 

 Contaminated sediment will be removed from the base of the drainage swale 
(approximately ten feet wide) to a depth of 2 feet; 
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Table 1 
Site Investigation Sediment Sample Results 
DB Oak Facility, Fort Atkinson, Wisconsin 

 

Location SED-1 SED-1 SED-2 SED-2 SED-3 SED-3 SED-4 SED-4 SED-5 SED-5 SED-6 SED-6 

Depth (feet) 0.5 - 1.0 2.0 - 4.0 0.5 - 2.0 2.0 - 4.0 0.5 - 2.0 2.0 - 4.0 0.5 - 2.0 2.0 - 4.0 0.5 - 2.0 2.0 - 4.0 0.5 - 2.0 2.0 - 4.0 

Sample Date 7-Oct-15 8-Apr-16 
23-Mar-

16 
23-Mar-

16 
23-Mar-

16 
23-Mar-

16 
23-Mar-

16 
23-Mar-

16 8-Apr-16 8-Apr-16 8-Apr-16 8-Apr-16 

Distance from Outfall (feet) 0 0 5 5 15 15 25 25 45 45 65 65 

Constituent 
Contained 
Out Value*             

Chlorobenzene -- <61> <22 1,500 

R
ef

u
sa

l –
 N

o 
S

am
p

le
 C

ol
le

ct
ed

 

220 <22 <110 <22 <22 <22 <22 <22 

1,2-Dichlorobenzene  -- <53> <19 2,500 700 <19 <97 <19 <19 <19 <19 <52> 

1,1-Dichloroethene  -- <60> <21 <210 <42 <21 <110 <21 <21 <21 <21 <21 

cis1,2-Dichloroethene -- 18,000 <20 8,300 540 <20 1,500 <35> 170 <20 <20 <20 

trans-1,2-Dichloroethene -- 290 <19 <190 <38 <19 <96 <19 <19 <19 <19 <19 

Ethylbenzene -- 180 <27 1,100 200 <27 <140 <27 <27 <27 <27 <27 

Ispropylbenzene -- <31 <20 <200 <76> <20 <99 <20 <20 <20 <20 <20 

p-Isopropyltoluene  -- <73> <18 <180 <76> <18 <92 <18 <18 <18 <18 <18 

Methylene chloride  -- <64> <19 <190 <37 <19 <83 <19 <19 <19 <19 <19 

Naphthalene -- <99> <37 <370 <75 <37 <190 <37 <37 <37 <37 <37 

n-Propylbenzene  -- <88> <20 <200 <39 <20 <98 <20 <20 <20 <20 <20 

Tetrachloroethene  153,000 96,000 120 28,000 5,700 <50> 27,000 460 790 <20 540 <33> 

Toluene  -- 210 <19 1,000 <37 <19 <94 <19 <19 <19 <19 <19 

1,1,2-Trichloroethane -- <28 <22 <220 <44 150 <110 <22 <22 <22 100 <22 

Trichloroethene  8,800 14,000 <29 2,600 570 <29 4,400 <29 <72> <29 <29 <29 

Trichlrofluromethane  -- 450 <16 <160 <32 <16 <80 <16 <16 <16 <16 <16 

1,2,4-trimethylbenzene  -- 210 <16 <610> 190 <16 <120 <23 <23 <23 <23 <23 

1,3,5-trimethylbenzene  -- <75> <22 <220 <43 <22 <110 <22 <22 <22 <22 <22 

Vinyl chloride  2,000 1,200 <17 <410> <34 <17 <86 <17 <56> <17 <17 <17 

o-Xylene  -- 180 <19 1,300 230 <19 <93 <19 <19 <19 <19 <19 

meta, para-Xylene  -- 490 <39 2,900 580 <39 <200 <39 <39 <39 <39 <39 

Percent Solids -- 61.2 89.1 61.7 61.6 88.3 76.3 86.3 57.3 83.9 61.7 84.1 
 
*   “Contained-Out Values” for PCE, TCE, and vinyl chloride, WDNR Publication RR 969, December 2013. 

All units reported in µg/kg. 
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Table 2 
Hazardous Waste Determination Sediment Sample Results 

DB Oak Facility, Fort Atkinson, Wisconsin 

Constituent Landfill Acceptance Limit SED-1 Profile Results 

General Parameters   
pH (pH Units) 2.0 < pH < 12.5 8.1 
Free Liquids No Free Liquids -- 
Acidity (Percent) If pH < 4 < 17% 
Alkalinity (Percent)  If pH >10 11% 
Flash Point > 140o F > 140o F 
Phenol < 2,000 mg/1 2.8 mg/kg 
Reactive Cyanide < 250 mg/l <0.10 mg/kg 
Reactive Sulfide < 500 mg/l 110 mg/kg 
Percent Chlorine < 1 percent <0.017% 
PCBs < 50 ppm 3.3 mg/kg 
GRO -- 3.5 mg/kg 
DRO -- 18 mg/kg 
TCLP Metals   
Arsenic < 5.0 mg/l* <0.06 mg/l 
Barium < 100.0 mg/l* 0.97 mg/l 
Cadmium < 5.0 mg/l* 0.042 mg/l 
Chromium < 5.0 mg/l* 0.088 mg/l 
Copper < 200.0 mg/ 0.19 mg/l 
Lead < 5.0 mg/l* 0.54 mg/l 
Mercury  < 0.2 mg/l* <0.00047 mg/l 
Nickel < 35.0 mg/l 1.4 mg/l 
Selenium < 1.0 mg/l* < 0.085 mg/l 
Silver < 5.0 mg/l* <0.0037 mg/l 
Zinc < 500.0 mg/l 10 mg/l 
TCLP List Organic Compounds   
Benzene < 0.5 mg/l* < 0.00024mg/l 
Carbon Tetrachloride < 0.5 mg/l* < 0.00016 mg/l 
Chlorobenzene < 100 mg/l* < 0.00025mg/l 
Chloroform < 6.0 mg/l < 0.00022mg/l 
o-Cresol (2-Methylphenol) < 200.0 mg/l* < 0.0046 mg/l 
m-Cresol  

3 & 4-Methylphenol 
< 200.0 mg/l* 

< 0.0078 mg/l 
p-Cresol   < 200.0 mg/l* 
1,4-Dichlorobenzene < 7.5 mg/l* < 0.00027 mg/l 
1,2- Dichloroethane < 0.5 mg/l* < 0.00022 mg/l 
1,1-Dichloroethylene < 0.7 mg/l* < 0.00020 mg/l 
2,4-Dinitrotoluene < 0.13 mg/l* < 0.0048 mg/l 
Hexachlorobenzene < 0.13 mg/l* < 0.0034 mg/l 
Hexachloro-1,3,butadiene < 0.5 mg/l* < 0.0027 mg/l 
Hexachloroethane < 3.0 mg/l* < 0.0057 mg/l 
Methyl Ethyl Ketone < 200.0 mg/l* 0.0065 mg/l 
Nitrobenzene < 2.0 mg/l* < 0.003 mg/l 
Pentachlorophenol < 100 mg/l* < 0.0058 mg/l 
Pyridine < 5.0 mg/l* < 0.0025 mg/l 
Tetrachoroethylene < 0.7 mg/l* 0.011 mg/l 
Trichloroethylene < 0.5 mg/l* 0.0015 mg/l 
2,4,5-Trichlorophenol < 400.0 mg/l* < 0.0044 mg/l 
2,4,6-Trichlorophenol < 2.0 mg/l* < 0.0036 mg/l 
Vinyl Chloride < 0.2 mg/l* 0.00047 mg/l 

 *   Maximum Concentration of Contaminants for the Toxicity Characteristic per Table 2 Wis. Admin. Code § NR 661.24.



 

 

Attachment A 
 

Laboratory Report 
SED-1 Profile Sample Results 















 

 

Attachment B 
 

Site Hazardous Waste  
Determination (WDNR Form 4430-019) and  

Technical Assistance, Environmental Liability  
Clarification or Post-Closure Modification  

Request (WDNR Form 4400-237) 
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