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Declaration of Restrictions

In Re: Lot 4, Block 1 of the Original Plat of the Village
(now City) of Fennimore, Grant County, Wisconsin.

STATE OF WISCONSIN )
) ss
COUNTY OF GRANT )

WHEREAS, Thomas A. Schirz is the owner of the
above-described property which is located at 1175
Lincoln Avenue, in the City of Fennimore, Wisconsin.
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WHEREAS, one or more petroleum-related discharges have occurred on this
property, and as of June 25, 1997, when soil samples were collected on this
property, petroleum-contaminated soil remained on this property at the following
location: at a point approximately 27 feet south of and 10 feet east of the
northeast corner of the building, at a depth of 6-10 feet below ground surface.
The location is labeled DP-4 on the attached Exhibit A, which is hereby made a
part of this restriction. The extent and degree of petroleum-related contamination

has not been fully investigated.

WHEREAS, it is the desire and intention of the property owner to impose on the
property restrictions which will make it unnecessary to conduct further soil
investigation and/or remediation activities on the property at thie present time.

WHEREAS, the Department believes that petroleum contamination found in the
soil on the propenty with the above legal description, will continue to discharge
into the environment; subsequent purchasers of the Property could be heid
responsible for investigation and clean-up costs under s. 292.11(3), Wisconsin

Statutes.

NOW THEREFORE, the owner hereby declares that all of the property described
above.us held gnd shall be held, conveyed or encumbered, leased, rented, used,
occupied and improved subject to the following limitation and restrictions:
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The paved surfaces and building that exist are required in order to minimize the
infiltration of water and prevent potential leaching of any contaminants to‘
groundwater resulting in impacts that would violate the groundwater quality
standards in ch. NR 140, Wis. Adm. Code. The paved surfaces and the building
foundation shall be maintained on the above-described property in the locations
shown on the attached Exhibit A unless another barrier which provides similar
protection against infiltration and the potential leaching of contaminants is
installed and maintained in its place. The existing paved surfaces and structures,
and/or any replacement barrier shall be maintained on the above-described
property in compliance with the Cap Maintenance Plan dated February 21, 2005,
that was submitted to the Wisconsin Department of Natural Resources by Mr.
Thomas A. Schirz, as required by section NR 724.13(2), Wis. Adm. Code (1999).
The cap maintenance plan, labeled Exhibit B, is hereby made a part of this

restriction.

In addition, the following activities are prohibited on any portion of the above-
described property where an impervious cap has been placed or where
impervious surfaces exist (see attached Exhibit A), unless prior written approval
has been obtained from the Wisconsin Department of Natural Resources or its
successor or assign: (1) Excavating or grading of the land surface; (2) Filling on
capped areas and areas with impervious surfaces; (3) Plowing for agricultural
cultivation; and (4) Construction or installation of a building or other structure with
a foundation that would sit on or be placed within the cap or impervious surface.

This restriction is hereby declared to be a covenant running with the land and
shall be fully binding upon all persons acquiring the above-described property
whether by descent, devise, purchase or otherwise. This restriction inures to the
benefit of and is enforceable by the Wisconsin Department of Natural Resources,
its successors or assigns. The Department, its successors or assigns, may
initiate proceedings at law or in equity against any person or persons who violate

or are proposing to violate this covenant, to prevent the proposed violation or to
racover damages for such violation.

Any person who is or becomes owner of the property described above may
request that the Wisconsin Department of Natural Resources or its successor
issue a dgtermination that one or more of the restrictions set forth in this
co'venan.t is no longer required. Upan the receipt of such a request, the
Wlsc_orjmn Department of Natural Resources shall determine whether or not the
restrictions contained herein can be extinguished. If the Department determines
that the restrictions can be extinguished, an affidavit, attached to a copy of the
Department’s written determination, may be recorded by the property owner or

other intergs}ed party to give notice that this deed restriction, or portions of this
deed restriction, are no longer binding.
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IN WITNESS WHEREOF, the ownewyvf the property has executed this
Declaration of Restrictions, this _ 7 = day of 424?_44 1L 2005

e Jo £ 4o

Printed Name: /f/,.,.,,n < A Sc/-r//(‘ 2

Subscribed and sworn {o before me
\,;mg,;p,/_ day of éz_?mz_ 2025

L '

-3 . Wéfwuﬁm State of W, sdonsin

? /‘47%5?// L g o S

AM}fa)g&;ﬁféSton ends Movenber &, 2008

‘Hrn\‘

'1

This document was drafted by the Wisconsin Department of Natural Resources
based upon information provided by Thomas A. Schirz.
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