
Document Number NOTICE OF CONTAMINATION 

Legal Description of the Property being that same legal description described in 
that Land Contract dated November 1, 2014 recorded in the Washington County 
Register of Deeds Office as document no. 1376946 on March.11, 2015 
attached hereto and made part therof at Exhibit E. 

STATE OF WISCONSIN } 

COUNTY OF Washington } [County where affidavit is signed] 

I, __ ....,M ___ ic ___ h ___ e ___ le ___ R""". ___ N~o-rm ......... a~n __ , being first duly sworn, state that: 

Document# 1467052 
WASHINGTON COUNTY WISCONSIN 

02-14-2019 01:51 PM 

~'--~ 
SHARON A MARTIN 

WASHINGTON COUNTY 
REGISTER OF DEEDS 

Fee: $30.00 

**The above recording information verifies 
this document has been electronically recorded** 

Returned to Wisconsin Department of Natural Resources 
Pages: 27 · 

Recording Area 

Name and Return Address: 
WI_ Dept. of Natural Resources 
Attn: Riley Neumann 
2300 N. Dr. Martin Luther King, Jr. 
Drive 
Milwaukee, WI 53212 

1. I am a Remediation and Redevelopment Program Supervisor, employed 
by the Wisconsin Department of Natural Resources (hereinafter "the ___ 11~9.13~.0009 ____ _ 
Department') at its Southeast Regional office in Milwaukee, Wisconsin. Parcel Identification Number (PIN) 

2. Riley D. Neumann, Project Manager/Hydrogeologist employed by the Department at its Southeast Regional office 
in Milwaukee, Wisconsin, has personal knowledge of the facts herein set forth and believe the same to be true. 

3. Based on the currently available data submitted to the Department, the Department has determined that 
contaminants discharged to the EIS Brake Parts site, which is located a~ 133 Oak St. in the City of West Bend, 
County of Washington, Wisconsin (the Property), and which has the above legal description, has contaminated 
soil and groundwater in the vicinity, as indicated on the attached maps (Exhibits A and B), and data tables 
(Exhibits C and D). Soil analytical results indicated levels of contamination that exceeded the soil residual 
contaminant levels, in accordance with Wis. Admin. Code ch. NR 720, for chlorinated volatile organic compounds, 
petroleum organic compounds, and pentachlorophenol. Groundwater analytical results indicated concentrations 
that exceed Wis. Admin. Code ch. NR 140 standards for petroleum volatile organic compounds and 
pentachlorophenol. Chlorinated volatile organic compounds that migrated off-site appeared to be in exceedance 
of Wis. Admin, Code ch. NR 140 standards. 

4. On October 22, 2012, the Department s~nt a letter to Mary Praefke of Spahis, Inc. advising her that the 
Department had determined that the on-site chlorinated volatile organic compound and pentachlorophenol 
contamination originating from the former industrial activities appeared to have been investigated and remediated 
to the extent practicable. This conditional closure letter requested additional actions before final case closure 
could be granted: monitoring well abandonment and the submittal of an up to date legal description. The 
monitoring wells were abandoned, and documentation of the abandonment was received on August 19, 2014, but 
the legal description was not received. 

5. On March 1, 2016, the Department sent a letter, by certified mail, to 5R Processors, Ltd. (5R) requesting a site 
status update and the responsible party's intention to fulfill the requirements for final case closure. That letter 
requested a written response within 30 days of the date of the letter. In a response letter dated April 14, 2016, a 
representative of 5R indicated that the building was not abandoned and that the company continued to use the 
building. No indication of the intent to bring the case to final closure was mentioned. 

6. On January 18, 2017, the Department sent a letter, by certified mail, to 5R, requesting additional documentation 
in order to approve final case closure. This letter was unclaimed by 5R and sent back to the Department. 

7. On February 15, 2017, the Department sent a letter, by certified mail, to 5R, requesting additional documentation 
in order to approve final case closure. This letter was returned to the Department, as it was undeliverable as 



AFFIDAVIT Tax Key: 1119.133.0009 

In Re: Property Located in the 
City of West Bend, Washington County, Wisconsin 
Described above. 

addressed. 

8. On March 21, 2017, the Department sent a letter, by certified mail, to SR, requesting additional documentation in 
order to approve final case closure. This letter was returned to the Department, as it was undeliverable as 
addressed. 

9. On April 25, 2017, the Department sent a letter, by certified mail, to 5R, requesting additional documentation in 
order to approve final case closure. A response to this letter was received by Mr. Jim Moss, former employee of 
5R. Mr. Moss indicated that the correct contact for 5R was Mr. Kevin Shibilski, former CEO of 5R. 

10. On May 2, 2017, the Department sent a letter, by certified mail, to Mr. Kevin Shibilski, requesting additional 
documentation in order to approve final case closure. This letter was unclaimed by Mr. Shibilski, and sent back to 
the Department. 

11. On July 13, 2018, the Department sent a letter to Mary Praefke of Spahis, Inc., requesting additional 
documentation in order to grant final case closure. A response to this letter was received by Attorney Kevin White 
of Levy & Levy S.C. Mr. White indicated Spahis, Inc. was unable to execute the proposed document, as Spahis, 
fac. was not the responsible party, and 5R was the proper party to do so. 

12: On October 19, 2018, the Department sent two letters, by certifie"d mail, to Mr. Kevin Shibilski and Ms. Mary 
Praefke, requesting additional documentation in order to approve final case closure. The letters indicated the 
Department's intent to record a notice of contamination, per Wis. Admin. Code § NR 728.11, with the Washington 
County Register of Deeds, giving notice of the contamination due to a hazardous substance discharge identified 
at the Property. The letter sent to Mr. Shibilskl was returned to the Department unclaimed. A response to the 
Mary Paefke letter drafted by Attorney Kevin White of Levy & Levy S.C. was received. Mr. White provided further 
information regarding subject property ownership, specifically that Spahis, Inc. is not the legal responsible party. 

13. On November 27, 2018, the Department sent a letter, by certified mail, to Mr. Kevin Shibilski, requesting 
additional documentation In order to approve final case closure. In accordance with Wis. Admin. Code § NR 
728.11 (2)(b), the letter described the Department's intent to record an affidavit at the county register of deeds 
office, giving notice of contamination at the Property. No response to this letter has been received. 

14. The Department was not able to acquire the required documentation. Because the Department believes that 
residual contamination remains in the soil and/or groundwater on the property with the above legal description, 
subsequent purchasers of the property could be held responsible for.continuing obligations or future investigation 
and/or cleanup costs under Wis. Stats. § 292.11 (3). 

Michele R. Norman 

_..._ll/ __ day of ~ €) 

nsin 

My commission expires on:.__._l .... l ... l,......;....,t<,A_,:2-i'\=....._------
/ I 

,204. 

This document was drafted by the Wisconsin Department of Natural Resources, Remediation and Redevelopment 
Program, Southeast Region Headquarters. 
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.TABLE3 

Soil Sample Results 

- - --- -[xli:b.+ L 
Data obtained from Waizyn Engineering, Inc. report entitled Environmental Audit Report (Wa:izyn Ill) dated Januacy 1987. 

Carbon Tetrachloride I 2,590 NA NA NA <500 2,340 <50 <50 

Chlorofonn 454 NA NA NA <500 <500 <50 <50 

Ethylbenzcnc 958 NA NA NA <500 724 <SO <50 

Tctracbloro"ethcnc 1,120 NA NA NA - <500 .<SOO <50 <50 

Toluene 2,819 NA NA NA <.S00 <SOO <SO 66.4 

1, 1,1-Trichloroethanc I 1,100 NA NA. NA <S00 . <500 7S.O <50 

Bcnzyl Alcohol I. NA NA 240,000 NA <27,000 NA NA NA 

Hexacbloroclhanc I NA NA 490,000 NA <27,000 NA "NA NA 

Bcnzoie Acid NA NA 53,000.* NA <130,000 NA NA NA 

Hexachlorobutadiene NA· NA 95,000 NA <27,000 NA NA NA 

Naphthalene NA NA 4,100* · NA 13,000* NA NA NA 

Dicthylphthala!e NA NA 76,000 NA :<27,000 NA NA NA 

Di-n-Butylphthalate NA NA 1,100,000 NA <27,000 NA NA NA 

Butylbenzylphthalate NA NA 8,000,000 NA <27,000 NA NA NA 

Bis(2-ethylhcxyl)phthalate NA NA 93,000 NA <27,000 N.A NA NA 

Di-n-octyl phthalate NA NA. 90,000 NA <27,000 NA NA NA 

Benzene, 1,2-Dimethyl- or Isomer NA NA 1,200,000* NA NA NA NA NA 

Methanol, Dibutoxy- NA NA 210,000* NA NA NA NA NA 

Unknown NA NA 31,000*' NA "NA NA NA NA 

Unknown NA NA 46,000* NA NA NA · NA NA 

------- -
<50 <50 <50 

<50 <50 <50 

<50 <SO <SO 

<50 <SO <50 

<50 <50 <50 

84.1 66.4 86.7 

<50 ·<50 

NA NA NA 

·NA NA NA 

NA NA NA 

NA NA NA 

NA NA NA 

NA NA NA 

NA NA NA 

NA NA NA 

NA NA NA 

NA NA NA 

NA NA NA 

NA NA ~A 

NA NA NA 

NA NA NA 
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Parameter TPl-3 TP2-2 TP6-1 

1,2-Bcnzencdicarboxylic Acid NA ·NA 41,000* 

Unknown NA NA 36,000* 

Unknown NA NA 14,000* 

Unknown NA NA 24,000* 

Unknown NA NA 41,000* 

Benzem:sulfonamide, 4":methyl- NA' NA 320,000* 

Unknown NA NA 73,000* 

Hexadccanoic Acid, 2-Methyl-, Methyl NA NA 120,000* 
.Ester 

., 

Unknown NA NA 310,000* 

Unknown NA NA 410,000* 

Unknown NA NA 410,000* 

Unknown NA NA 320,000* 

1-Phenanthrecai:boxylic Acid, 7-ethenyl- . NA NA 390,000* 
1,2,3,4 (Cas #56051684) 

Unknown NA NA . 960,000* . 

Unknown NA NA 340,0QO* 

Unknown NA NA 340,000* · 

2-Methylnaphthalene NA NA NA 

Pentachlorophenol NA NA NA 

Phenanlhrcne NA NA NA 

Unknown Alkane NA NA NA 

Unknown NA NA NA 

Unknown Alkane NA NA NA 

Tridecane NA NA NA 

Naphthalene, l·Methyl- NA NA NA 

TABLE3 
(Continued) · fxtt:b~ +- C-

TP7-1 TP7-2 TP7-3 B1/SS 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA .NA NA: 

NA NA NA NA 

NA NA ., NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA. NA 

NA NA NA NA 

NA · NA NA NA 

NA NA NA NA 

NA NA· NA NA· 

NA 31,000 NA NA 

NA 210,000 NA NA 

NA S,000* NA NA 

NA 29,000* NA NA 

NA 11,000* NA NA 

NA 13,000* NA NA 

NA 54,000* NA NA 

NA 23,000* NA NA 

B2/Sl B2/S4 B3/S1 · C21S1. 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA NA NA 

NA NA ~A NA 

NA NA NA NA 

NA NA NA . NA 

NA NA NA NA 
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TABLE3 fx~;b7i C (Continued) 

Parameter TPI-3 TP2-2 TP6-1 TP7-1 TP7-2 TP7-3 B1/S5 B2/S1 B:2/84 BJ/st -C21Sl 

Unknown Alkane NA NA NA NA 12,000* NA NA NA NA NA NA 

Naphthalene, 1,8-Dimcthyl- or Isomer NA NA NA NA 25,000* NA NA NA NA NA NA 

Tctradccanc NA NA NA NA 58,000* NA NA NA NA NA NA 

Naphthalene, 1,8-Dimethyl- or Isom« NA NA NA NA 27,000* NA NA NA NA NA NA 

Naphthalene, 1,5-Dimethyl- or Isomer NA NA NA NA 15,000* NA NA NA NA NA NA 

Decane, 2,3 ,6-Trimclhyl- or Isomer NA NA NA NA 18,000* NA NA NA NA NA NA 

Pentadecane NA NA NA NA 5!1,000* NA NA NA NA NA NA 

Unknown Alkane NA NA NA NA 45,000* NA NA NA NA NA NA 

Heptadecane NA NA NA NA 45,000* NA NA NA NA NA NA 

Unknown NA NA NA NA 13,000* NA NA· NA NA NA NA 

Unknown Alkane NA NA NA NA 27,000* NA NA NA NA NA NA 
. 

Nonadccane NA NA NA NA 16,000* NA NA NA NA NA NA 

Unknown Alkanc NA NA NA NA 11.000* NA NA NA NA NA NA 
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£x:h;b~.f- (__ 
TABLE2 

. Soil Sample Results by Others 

Bem:ene I NA I NA I NA NA NA NA NA NA . NA NA I NA I NA I NA 

n-Butlybenzene or NA NA NA NA NA NA NA NA NA 1,200,000 I NA I NA I NA 
Isomers 

Ethylbenzene ND ND 650 ND- ND ND ND 958 NA NA NA ijA 724 

Naphthalene ND ND 50 200 560 ..:.. - NA NA 4,100 NA 13,000 NA 
(J) -

Toluene I 280 I ND I ND I ND I 750 I ND I ND I 2,819 I NA 

I 
NA 

I 
NA 1-:: I <50 

Xylenes I NA I NA I NA I NA I NA I NA. I NA ND ND ND 7,000 I &,400 
9 ft 

29,200 
10 ft 

Pentachlorophenol I ND I ND I 2,400 I 240 I 250 I ND I ND I ND I ND I ND I ND I 21,000 \ ND 
(J) 

Notes: l. Sampllngpcnalns 11> 133 Oak Slfeet in Ws Bend, Wi.lconsin. 

2. TPl-3 lhroughTP-7-3 by W'MZ'/n (Januaiy 1987rcport). 
B-1 lhrough B-7 by Delta Envircnmaual Consullanis (August 1988 and June 1989 i:cpons). 

3. Only !hose paramc!l:IS deicaed duriog lhc EoviroAuclitl..td. sampling (Jun: 1995) are rcporu,d. 

4. ug/g - ppb or pans per billion 
ug/Jcg - ppb or pans per billion 
mg/kg - ppm or pans per million 
mg/L - ppm or parts per million 

s. NA - not anaJyz.ed 
ND - not dCICClcd 
I - estimai:d value/cancenualion 

eis\wi\comparisop.add 
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TABLE 3 
Summary of Soil Sample Results 

(June 1995) 

Crld ID A4 B2 B-3 

SsmploJD•/llll (ft) 

Benzene I NDI I NDM 1 NDI I 871 I 
n-Butylbe.1:1zene I ND I I <15 M I 3,000 I I 3,100 l ·[ 

sec-Butvlbenzene I NDI I <15 MI 100 I I 650 I I 
tert-Butylbenzene I NDI I < 15 M I 1,700 I I <15 I ] 

ND I <15 M <50 I 390 I 

ND I <15M 5.800 I 320 I 

ND I <15M 4 900 I 1.800 I 

Naphthalene 
------i 

ND I <15M 12,000 I 38l00 
. I 

n-Pronvlbenzene NDI <15 M 240 J 580 I 

Toluene NDI <15 M <50 I 83 I 

1,2, 4-Trimethylbenzene ND I <15 M 12,000 I 16j000 
J 

1,3 ,5-Trimethylbenzene I ND I I <15M_ I 6,8001 \ 7,lOOJ,I 

NDI I <15M I 1,5001 I 1.2001 I 

Notes: !. Test results vary due to dilution faction. 
Only those parameters detected are reported. 

B4 

ND 

88 

27 

220 

<15 

21 

24 

4,100 

36 

<15 

1,400 

530 

1,000 

2. 
3. Soil samples were collected on June 27, 1995 by EnviroAudit Ltd. 

and analyzed by National Environmental Testing, Inc. (NET) on 
July LO, 11, 12, or 13, 1995. 

ois\wM?<OlOso,>dd 

Cl CZ 

1· ND I ND 

l 690 l 68 

I 120 I 94 

1 760 I 29 

40 <15 

54 <15 

330 19 

12,000 . 900 

120 <15 

ND <15 

4,500 190 

1,700 66 

I uoo I <45 

4. 

Cx~ -rt:)·;+- L 

C2 C3 Q,4 D2 D3 

l ND I <50 A ND ND ND 

l ND I 1,400 
A 

ND ND ND 

I ND I 180 A 9.2 ND <10 M 

I ND I 1,000 ND ND <10 M 
A 

ND <50 A ND ND <10 M 

ND HOA ND ND <10 M 

ND 700 A ND ND <lOM 

ND 23,000 ND ND <lOM 
AJ 

ND 250 A ND ND <10 M 

ND <50 A ND ND <10 M 

ND 6,600 ND ND <10 M 
A 

ND 2,700 ND ND <lOM 
A 

I ND I ·1500 ND ND <30 M 

f,PJ parts per billion 
not detected above method detection limits 

A 
I 
J 
M 
* 

- analyzed past holding time 
sample split to run required tests 
estimated concencration 
rnacrix interference 
parameter exceeds regulatory guideline 

D4 

ND 
<10 

19 

<10 

<10 

<10 

15 

<10 

<10 

<10 

41 

<10 

160 
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Table 1 • Groundwater Analytical Summary 
Vobllile Organic: Compounds (VOCs) 
Praellce Braim nad Supply Corporation • West Bend, Wl 
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Table 1- Groundwater Aaalytlcal Summary 
Volatlle Organic Compoands (VOC:S) 
Pracfkc Brake and Supply Corporntlon- West Bead, WI 
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Table l • Groundwater Analytical Summary 
Volatllc Orgaai~ Compounds (VOCs) 
l'raclkc Snake aud Supply Corporation - West Bend. WI 
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Semi-Volatile Organic Compounds (SVOCs) 
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Table 2 - Groundwater Analytical Summary 

Semi-Volatile OrganicCompounds (SVOCs) 

Praefke Brake and Snpply Corporation - West Bend, WI 
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Table 2 - Groundwater Analytical Summary 

Semi-Volatile Organic Compounds (SVOCs) 
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Table 2 - Groundwater Analytical Summary 

Semi-Volatile Organic Compounds (SVOCs} 
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1119/1999 nd nd nd 
S/9/2000 nd nd Dd 

IJA3/2000 nd nd nd 
S/8/2001 nd nd nd 
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3/26/2009 - - -
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8/10/1998 nd nd od 
11/10/1998 nd nd nd 
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General Note: This snmmmary table was developed from available information; some minor lnace11racies may exist In lbc 1987 lb rough 1994 data. 

The table wUI be updah!d If more accurate Information is found. 
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State Bar of Wisconsin Form 11·2003 
. (MODIFIED) 

LAND CONTRACT 
Doeuraent Number 

CONTRACT, by and between....lilS~pa,E!lhilA=l'a.s,...il.un:!:!:e. _______ _ 

(''Vendor," whether one or more}, and 

----------5 R Processors, Ltd. and/orAssigns ("Purchaser,'.' whether 

one or more). Vendor sells and agrees to convey to Purch er, upon 

the prompt and full performance of this Contract by Pur as~r, the 

1376946' 
11111 HI 1111 I rn 111\l lllllllllltll . 

RECORDED 
March t\, 2015 10:30 AM 

SHARON A MARTIN 
REGISTER OF OEEOS 

WASHINGTON COUNTY, ~I 
Recording Fee Paid: $30.00 

Transfer Fee Paid: $1,350.00 

foll.9'\Ving real estate, together with the rents, profits, · es and 
· · 

Recording Area 

other appurtenant interests {"Property"), in ----.ttf1~!ngt2J! II"""'===---==--== 

County, State of Wisconsin! Nanto and Ratlml Addrosa 

(See Addendum JoJ 

Purchaser agrees to purch~se the Property and to pa 

sum of $450,000.00 in the following manner: 

(a) $ 0 Qt the execution of tllis Contra ti and 

Michael R. Haaa 
I.Avy &I.AvyS.0, 
POBox 12'1 
Cedarbu?B, WJ 68012•0127 

Parcel Td8ntification Nuraber {PIN) 

Thl8...li.n2Lhomes1ead property. 

Thia_ium_a purcbll.llV money 
mongap. 

(b) the balance of$ 450,000.00 • with no in rest accruing on the balance outstanding, to 

be paid as follows: 

Monthly payments of $8,000.00 paya le on the twelfth of each mo~t? commencing 

November 12, 2014, and continuing mo thl,y thereafter on the 12th for a period of three 

(S) years. The unpaid principal (ball payment) of $8421000.00 shall be paid in full 

on the Maturity Date. All real estat taxes to be paid by Purchaser. Pmchaser to 

carry liability and fire insurance in th amount provided in this contract naming the 

Vendor as additional insured. 

provided the entire outstanding b~ance· shall be paid in full on or before November 12, 2017 

("Matllrity Date"). As there is no interest acenting, all payments will be applied directly to principal. 

NO PENALTIES FORPREPA'YMENT OF PRINCIPAL: 

Any amount may be prepaid without premium or fee upon principal at any ~e. 
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In the event of any prepayment, thie Contract shall no~ be treated as in default with respect to 

payment ·so long ae the unpaid balance of the prinoipal is less than the an:1.ount that said 

indebtedness would have been had the monthly payme~ts been made as specified above: provided 

that monthly payments shall continue in the event of ci:edit of any proceeds of insurance or 

condemnation, the condemned premises being thereafter excluded from this Contract . 

. T.Affi, INSUR.ANOE, WASTE, AND CONVEYANCE: 

Purchaser shall pay prior to delinquency all ~es and assessments levied on the properties that 

arise· after the execution of this Contract and deliver to Vendor on demand receipts showing such 

payment. 

Purchaser shall keep the improvements on the Property insured against loss or. damage, occasioned 

by fire, extended coverage perils and such other hazards as Vendor may require, without co· 

insurance, through insurers approved by Vendor, in the amount of the full replacement value of the 

improvements on the Property. Purchaser shall pay the insurance premiums when due. The policies 

shall contain the standard clause in favor of Vendor's interest, and evidence of such policies covering 

the Property shall be provided to Vendor. Purchaser shall promptly give notice ofloss to insurance 

companies and Vendor. Unless Purchaser and Vendor agree otherwise in writing, insurance 

proceeds shall be ·applied to restoration or repair of the Property damaged, provided Vendor deems 

the restoration or repair to be economically feasible. 

Purchaser shall not commit waste nor allow waste to be committed on the Property, keep the 

Property in good tenantable condition and repair, with any prior damage excluded, and free from all 

liens superior to the lien of this Contract, and comply with all laws, ordinances and regulations 

atfecting the Property. If a repair required of Purchaser relates to an insured casualty, Purchaser 

shall not be responsible for performing such repair if Vendor does not make available to Purchaser 

the insurance proceeds therefor. 
· 

Vendor agrees that if the purchase price is fully paid and all conditions fully performed as specified 

herein, vendor will execute and d~~ver to Purchaser a Warranty Deed in fee simple of the Property, 

free and clear of all liens and encumbrances, except those created by the act or default of Purchaser. 

EVIDENCE OF TITLE AND PQSSESSION: 

Purchaser states that Purchaser is satisfied with the title as shown by the title evidence submitted 

to Purchaser for examination, at the time of execution of this Contract. 

Purchaser agrees to pay the cost of future title evidence. 

Purchaser shall be entitled to take possession of the Property on Oqtgbm: 15. 2014 

Time is of the essence as to all provisions he.reUllder. 

DEF.AULT.ANQ REMEDY: 

Purchaser agrees that in the event of a default in the paYlJlent of principal which continues for a 

period of 80 days following the due date or a default in performance of any other obligation of 
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Purchaser which continu~s for a period of. $0 days following written notice thereof by Vendor 

(delivered personally or mailed by certified maill, the Purchaser shall be considered to be in default. 

Upon default, the period ohedemption shall be 80 days and Purchaser shall have a right to cure the 

default, to be conditioned on full payment. of the entire balance, If Purchaser has not cured the 

default within the redemption period, the default will r~main uncured and Vendor will be allowed 

to pursue remedies. Upon default, Vendor may singly, alternatively or in combination: (i) terminate 

this Contract and either recover the Property through strict foreclosure or have the Property sold by 

foreclosure sale; in either event, with a _period of redemption, in the court's discretion, to be 

conditioned on full paym~nt of the entire outstanding balance, with interest thereon from the date 

of default and other amounts due hereunder (failing which all amounts previously paid ~Y Purchaser 

shall be forfeited as liquidated damages for failure to fulfill this Contract and as rental for the 

Property); (li) sue for specific performance of this Contract, or {ill) sue for the unpaid purchase price 

of any portion thereof. (iv) declare this Contract at an end and remove this Contract as a cloud on 

title in a quiet·title action if the equitable interest of Purchaser is insignificanti (v) have Purchaser 

ejected from possession of the Property and have a receiver appointed to collect any rents, issues or 

profitsi or (vi) pursue any other remedy available in law or equity. An election of any of the foregoing 

remedies shall be binding on Vendor if and when pursued in litigation. The parties agree that 

Vendor shall have the options set forth in this paragraph available to exercise in Vendor's sole 

discretion. 

Following any default in payment, interest shall accrue at a rate of 12.00% per annum on the 

entire amount in default, that is, any monthly payments that have become due but have not been 

paid by Purchaser: further. interest shall accrue at a rate of 4.5% per annum on any accelerated 

balance and re~sonable costs incurred ~Y Vendor. 

Vendor may waive any default without waiving any other subsequent or prior default of Purchaser. 

TRANSFERS AND MORTGAGES: 

Purchaser may not transfer, sell or convey any lega~ or equitable interest in the Property, including 

but not lintlted to a lease for a t.erm greater than one year, without the prior written consent of 

Vendor unless the outstanding balance payable under this Contract is paid in full or the transfer is 

to a parent corporation, ·subsidiary. affiliate, Ol' brother-sister corporation of Purchaser. Any such 

transfer, sale or conveyance without Vendor's written consent, shall constitute a default in 

performance of an obligation other than the payment of principal. 

Vendor may mortgage the Property, including the continuation of any mortgage in force on the date 

of this Contract, provided Vendor shall make timely payment of all amounts due under any 

mortgage, and the total dtte under such mortgages shall not at any time exceed the then remaining 

principal balance under,this Contract. If Vendor defaults under such mortgages and Purchaser is 

not in default hereunder, Purchaser may make payments directly to Vendor's mortgagee and such 

payments will be credited as payments hereunder. 

ENVmO~AL OONQERNS. ZONJNG. IMPRQYJDMENTS, ANp MISC,ELLANEOus: 

Vendor hereby indemnifies Purchaser for any and all environmental contaminations .known to 

Vendor that occurred or took place while Vendor was in possession of the Property and of which 

Vendor had actual knowledge prior to the execution of this contract. Vendor hereby agrees to 
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reimburse Purchaser for any and all costs and expenses resulting from envil'onmental 

contaminations that took place while Vendor was in possession of the prop'erty and were known by 

Vendor and of which Vendor had actual knowledge prior to the execution ofthis contract. Purchaser 

hereby agrees to indemnify Vendor for any and all environmental contaminations that occur or take 

place while Purchaser is occupying the Property. Purchaser hereby agrees to reimburse Vendor for 

any and all costs and expenses resulting from any environmental contaminations caused directly by 

Purchaser that took place while Purchaser was occupying the property and were known to Purchaser 

at the time of occupancy. 

Vendor hereby agrees that performance on this Contract shall be contingent upon and dependent 

upon Purchaser obtaining all necessary rezonmg and permits required for the carrying on of 

Purchaser's business at the Property within six months of the execution of this Contract. 

Purchaser has agreed to improve the Property by a minimum amount of $65,000.00. In calculating 

the value of an improvement that was constructe4, :installed, implemented, or delivered by a third 

party, the value shall be the cost to Purchaser or the fair market value, whichever is higher. In 

calculating the value of an improvement that bas been constructed, in13talled, implemented, or 

delivered in-house by Purchaser, the normal rules for capitalization under United States Generally 

Accepted Accounting Principles apply including, but not limited to, the following expenses: interest 

expense incurred on funds set aside for the improvement at either the interest rate in the loan or, if 

no loan is used, the weighted average cost of capital for Purchaseri salaries paid to employees and 

independent contractors to perforn1 the improvement: all coste of materials used. Any property 

improvements made as a result of requirements imposed by regulatory agencies, insurance 

providers, the Wisconsin Commercial Building Code, or any other entity or organization shall be 

included in the value of bnprovemente. In the event of default, Purchaser waives any and all rights, 

claims and causes of action as to the amounts spent by Purchaser on said improvements. 

All terms of this contract shall be binding upon and inure to the benefit of the h~irs, legal 

representatives, successors and assigns of Vendor and Purchaser. 

(signatures-on following page) 
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That part of the West 1/4 of the Southwest 1/4 of Section 13t· Towns~lp 11 North, Range 19 East, In the 

City of West Bend, County of Washington, State of Wisconsin, being more partlc~larly described as 

follows: 

Cpmm~nclng at a concrete monument with a brass cap in a manhole that marks the Southwest 1/4 of 

said Section 13; thence North 88" 52' 39 East (bearing based on State .Plane co-ordinate System, South 

Zone) along the South lirte of the Southwest 1/4 of"sald Section 13, a distance of 1106.29 feet to the 

Intersection of the Westerly right of way Une of the Wisconsin Central Limited Railroad Company (a 

100.00 foot wide right of way) with the South line of the Southwest 1/4 of said Settlon 13; thence North 

18° SO' 2111 Westt along the said Westerly right of way llne, a distance of S4S.98 feet to a 111 x24" Iron 

pipe (111 I.P.) set ftom which a found 211 l,P, bears North 20° 28' W East, 0.92 feet and also being the 

point of beginning; thence South 71 ° 09' 39" West, along the North line of that parcel as described In 

Volume 319, Page 215, a distance of 110,00 feet to a 111 I.P. set; thence North 18° SO' 21" West, a 

distance of 133.15 feet to a 111 I.P. found; thence South 79° 22' 09" West, a distance of 120,12 feet to a 

111 I.P. set at the Southeast corner of Lot 3 of Highland Circle, a recorded Subdivision; thence North 33° 

24' 3111 West along the Easterly line of said Lot 3 and the Easterly line of lot 2 of said Highland Circle, a 

distance of190,80feet to a 111 1.P. set at the Northeast corner of said lot 2 from.which a found 111 t.P. 

bears North 22° 20" East, o. 73 feet; thence North 07° 18' 19" west, along the Easterly lines of that 

parcel described In Volume 1011, Page 648 and that parcel described In Volume 335, Page S41, a 

distance of 100.45 feet to a 111 t,P. set; thence North 01° 35' 3111 West along the Easterly line of that 

parcel of land described In Volume 192, Page 141, a distance of 136.75 feet to a 111 I.P. set; thence North 

30" 58' 2111 West along the Easterly line of that parcel described In Volume 194, Page l73, a distance of 

129.55 feet to a railroad spike, set on the apparent Sol,rt:h right of way line of locust Street (a 50' wide 

· right of way) from which a found 111 I.P. bears North es• os• 2911 East, a distance of 0.41 feet; thence 

North 88° OS' 29" East along the apparent South line of locust Street, a distance of 56.86 feet to a 111 I.P. 

set from which a found 111 I.P. bears North 80° 07' East, 2.18 feet; thence North 33° 10' 2111 West, a 

distance of 58.49 feet to a 111 I.P, set on the apparent North right of way of said Locust Street; thence 

South 88° OS' 2911 West along the apparent North line of said locust Street and the Southerly llne of the 

parcel as described In Volume 200, Page S09, a distance of 82.67 feet to a found 111 I.P. at the Southeast 

corner of Parcel "A" of Lots 47 thru 107 of The Highlands, a recorded Subdlvlslon; thence North 01° 35' 

3111 Westalongthe Easterly line of said Parcel 11A11 and the Easterly llne of those parcels of land as 

described In Volume 36S, Page 301, Volume 1005, Page 471 and Volume 1055, Page 98 a distance of 

134.93 feet to a 1" l,P, set from which a found3/4" I.P, bears North 15° East, 1.57 feet; thence Nortll 33° 

10' .21" West along the Easterly line of those parcels of lan.d as described ln Volume 1055, Page 98 and 

Volume 754, Page 682, a distance of 105,38 feet to a 111 l,P. set; thence South 88° OS' 2911 West along the 

Northerly llne of that parcel as described In said Volume 754, Page 682, a distance of 64,82 f~et to a 111 

I.P. set on the Easterly right of way of Second Avenue (a 60 foot wide right of way); thence North 01° 3S' 

31" West along the Easterly right of way tine of said Second Avenue a distance of 63,98 feetto a 111 I.P. 

set at an angle p9lnt In said right of way from which a found 3/411 I.P, bears North 58° West, 0,62 feet; 

. thence North 16° 14' 21° West along said Easterly rtshtofwayllne a distance of217,79 feet to a railroad 

spike, set on the Intersection of said Easterly right of way with the Southerly right of way· of Oak Street 

(an 80 foot wide right of way) from which a found 111 I.P. ~ears South 17° 291 West 2.81 feet; thence 
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North 88° os• 2911 .East along the Southerly right of way of said Oak Street a distance of 134.23 feet to a 
chiseled l'K" In concrete set at the Southwest corner of that parcel as described In Volume S91, Page 
426; thence North 01° 37' 41° West along the Westerly line of that parcel as described In said Volume 
S91, Page 426, a distance of 38,00 feet to a PK nall set; thence North 88° OS' 29" East along the South 
line of a 20 foot wide exception for watermaln as described in said Volume 591, Page 426, a distance of 
169.59 feet to a 111 l,P, set on the Westerly right of way line of the aforementioned Wisconsin Central 
Limited Railroad company; thence South 18" SO' 2111 East, along the Westerly line of said railway right of 

way a d[stance of 1231,16 feet to the point of beginning. 

Tax Key No: 2911119 1~3 0009 

Address: 133 Oak·Street 
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VENDOR: P::-:::R: , 
-~.....,,q~::.:... ~nE...:. fl:.s....;.W.=""::;.;..,A....:.-------(SEAL) ~ • (SEAL) 

___________ (SEAL) --------...----<SEAIJ 

AUTHENTICATION 

tf/e~~ ~'t/1~' 

.,,., • , ! 

THIS INSTRUMENT DRAFI'ED BY: 
Stephen D. Willett & Associates, S.C. 
106 Beebe Street 
P.O.Box89 
Phillips, WI 54555 
p: (715) 889·2125 
F: (715) 889·2128 

COUNTY 

to me known to be the person(s) who executed the 

foregoing i~strument and acknowledged the same . 

~. ;:?.,..--;::::> 

Notary Publiq, State of Wisconsin · 
· My Commission}& permanent) (ee,Acppir1:1:181:SC====.i> 

5of5 · · 
STATE BAR OF WISOONSiN FORM NO. 11·2008 (MODIFIED) 




