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THIS TRAIL EASEMENT (“Easement”) is made by and between the ELECTRONICALLY RETURNED TO SENDER
State of Wisconsin Department of Natural Resources (“Grantor”) and the
City of Portage (“Grantee™).

Recording Area

RECITALS Return: Department of Natural Resources
Bureau of Facilities & Lands — LF/6
. . . . P.O. Box 7921

WHEREAS, the Grantor is the owner of certain real estate in Columbia Madison, W1 53707-7921

County known as Upper Fox River Public Access (“Premises™); Attn: William Peterson (CE10099)

. e Parcel Identification Number (PIN):
WHEREAS, the Grantor conveyed a prior easement, attached as Exhibit 11271-1224.A

“A”, to the Grantee dated May 8, 2006, recorded as Document No.
748588, in the Columbia County Register of Deeds Office;

WHEREAS, the prior easement containgd a clause that stated, “The City (Grantee) agrees the trail will be open
for public use within 5 years from the execution date of this easement. If the trail is not open by this date, or
ever ceases to be used for trail purposes for two years, then all easement rights shall revert to and re-vest in the
Department (Grantor) without necessity of re-entry. ”

WHEREAS, the Grantee did not fully construct the Trail within the designated five (5) year period; and as
such, said easement rights reverted and re-vested in the Grantor without necessity of re-entry;

WHEREAS, this easement supersedes the prior easement, Document No. 748588.

WHEREAS, the Grantor and the Grantee have entered into a Memorandum of Agreement dated December 7,
2018, for the purpose of delineating roles and responsibilities for the design of contaminated sediment
remediation, and the construction of a trail at the Portage Canal;

WHEREAS, between 2018 and 2020, the Grantor completed the remedial design and bid the work to be
completed as described;

WHEREAS, the Grantor and the Grantee entered into an Intergovernmental Environmental Repair Agreement
dated August 4, 2020, for the remediation of contaminated sediments and to construct a recreational trail along
the Portage Canal;

WHEREAS, between 2020 and 2021, the Grantor executed the remediation of Segment 2 of the Portage Canal,
including the removal of 30,631 cubic yards of contaminated sediment and materials including from the culvert
underneath Adams Street. In addition, the Grantor executed tasks to prepare the canal for the future Trail,
including the clearing of 0.9 acres of the canal banks, extending six outfalls to maintain stormwater drainage,
and placing 41,981 tons of fill for the Trail;

WHEREAS, the Intergovernmental Environmental Repair Agreement contains a clause that the Grantee and
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Grantor would execute this easement no later than December 31, 2021,

WHEREAS, the Grantor and the Grantee amended the Intergovernmental Environmental Repair Agreement on
February 3, 2022, to increase funding for the remediation and to extend the easement date to no later than
December 31, 2022;

WHEREAS, the Grantee, through a Federal/State/Municipal Project agreement with the Wisconsin Department
of Transportation dated 6/25/2013, Revision #1 dated 06/16/2016 and Revision #2 dated 11/10/2021, contracted
to construct the Multi-Use Path in 2022. The 45-working day construction contract was awarded to Janke
General Contractors, Inc. who started the project in September of 2022.

AND WHEREAS, the Grantor does convey to the Grantee a nonexclusive Easement for the purpose of
developing, constructing, operating, repairing, maintaining, removing and replacing the Trail and related
facilities, including but not limited to pedestrian bridges, (“Trail”) on the following described property in
Columbia County, Wisconsin (“Easement Area™).

Parts of the NE % of the SE %, and the SE % of the SE %, and the SW % of the SE ' and the SE %
of the SW ¥ of Section 5, Township 12 North, Range 9 E and parts of the NE % of the NW %, and
the NW Y% of the NW Y of Section 8, Township 12 North, Range 9 E, City of Portage, Columbia
County, Wisconsin, that is further described below and depicted on the attached Exhibit “B"*:

All that portion of Certified Survey Map No. 841 depicting the 75 wide strip of land known as the
Portage Canal, recorded in Vol. 4, Page 61 of Columbia County Register of Deeds Office lying
between the southern face of the canal locks located at Lock Street and the southern face of the
Canadian Pacific Railroad Bridge (C.M. St. P. & P.).

NOW, THEREFORE, the undersigned Grantor hereby grants to the Grantee, for and in consideration of mutual
benefits, a non-exclusive Easement to develop, construct, operate, maintain, repair, remove and replace a
recreational trail and related facilities under, across, and through the above-described Easement Area.

It is understood by the Grantor and the Grantee that this grant of non-exclusive Easement is subject to the following
conditions:

1. Recitals. The Grantor and the Grantee confirm and agree that the recitals set forth above are true and
correct and incorporate the same herein for all purposes.

2. Purpose. The Grantor grants and conveys to Grantee this non-exclusive Easement for the development,
construction, operation, maintenance, repair, removal, and replacement of the recreational trail and trail
facilities, including but not limited to pedestrian bridges, within the Easement Area for the purposes of
walking, bicycling and other mutually agreed upon compatible uses. Motorized vehicles, with the
exception of Class 1 electric bicycles, which may be allowed through a public planning process, are not
permitted, except for their use in maintenance activities by the Grantee or their agents.

3. Parties. This Easement is limited to the Grantee and is not transferable to a third party, except after prior
written notification to and approval by the Grantor.

4. Non-Exclusive Use. The Easement shall be non-exclusive, and the Grantor may use the Easement Area
and may lease or convey other easements to one or more other person(s), company(ies) or other
entity(ies); provided that any such subsequent use, lease or conveyance shall not interfere with the
Grantee’s rights. If the Department conveys and grants additional easements or agreements within the
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Premises that disrupt the condition of the Trail, the Department will require the respective grantees to
restore the Trail in a timely workmanlike manner to a condition consistent with that of the Trail prior to
the disruption.

5. Construction. The Trail will be part of the Ice Age Trail as defined in s. 23.17. The Trail will be paved.
Trail development will conform with Grantor’s trail standards. The Grantee is responsible for obtaining
permission from other landowners for the placement of any riprap, revetment walls or related
infrastructure on property not owned by the Grantor.

6. Vegetative Management. Use of pesticides and herbicides shall only be allowed with the prior written
approval of the Grantor. Any pesticide application should be in accordance with Grantor’s Manual Code
4230.1 concerning Department of Agriculture, Trade and Consumer Protection (DATCP) certification
and Grantor’s policy. Neonicotinoid insecticide use should be in accordance with the Grantor’s
Neonicotinoid Pesticide Policy (adopted January 2021). The Grantor shall be notified of any proposed
pesticide application in early fall of the year preceding the proposed application, to ensure that the
required process can be followed for pesticide use on Grantor’s lands (Manual Code 4230.1). Any
pesticide use must be reported to the Grantor (Manual Code 4230.1). The Grantee will follow the
requirements of the Invasive Species Rule (chapter NR 40, Wis. Adm. Code) and best management
practices for invasive species to reduce the risk of introducing or spreading invasive species. Where
feasible, the Grantee will eradicate infestations of invasive species.

7. Signage/Improvements. All fencing, surveying, signing, lighting, and similar activities, which are
related to the development, maintenance, and operation of the Trail including fire suppression, shall be
the responsibility of the Grantee. The Grantee is encouraged to use fire suppression products that are free
of per- and polyfluoroalkyl substances. In addition, the Grantee may install benches and other trail user
amenities and may install signs along the Trail depicting the history of the Portage Canal and its
significance to American history.

8. Maintenance. The Grantee shall maintain the Easement Area in a decent, sanitary and safe condition
and at no time shall the Grantee allow its work or use to cause a hazard or unsafe conditions on the
Easement Area. Maintenance for which the Grantee is responsible may include but is not limited to
mowing, vegetation and weed control, tree trimming and fallen tree removal, snow removal and salt
spreading, asphalt resurfacing, litter pickup, riprap apron grading, and access for storm sewer outfall
maintenance and inspection in adherence to #11 below. Rights and responsibilities granted under this
section do not include the responsibility to maintain the flowed portion of the Easement Area, nor does
it include the responsibility to maintain areas not accessible except through private property.

9. Existing Utilities. The Grantee is responsible for determining the location of any existing utilities within
the Easement Area. Grantee is responsible for any and all damages, costs or liabilities that result from
damages caused by the Grantee to existing utilities within the Easement Area.

10.  Inspection. The Grantee will perform an annual inspection of caps along the northern and southern
banks. The caps contain the residual contamination. The annual inspection will include walking the
entirety of the Easement Area and performing a visual assessment of the condition of the caps and
completion of E-Form 4400-305, marked as Exhibit "C", attached hereto and made part of. Additionally,
the Grantee will perform the statutorily required (s. 23.115(2), Stats.) biannual Designated Use Area
inspections (Form 2500-073) and maintain the associated records on file and make them accessible to
Grantor upon request.

11.  Compliance with Other Laws. This Easement does not relieve Grantee from the responsibility to
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comply with all applicable federal and state laws and local ordinances and does not supersede any other
governmental requirements for plan approval or for authority to exercise any other rights granted herein.
The Grantee shall secure and comply with all federal, state and local permits, approvals, certifications
and licenses required for the construction, installation, operation, maintenance, repair, reinstallation, and
replacement of the Trail including without limitation, zoning, building, health, environmental water
regulations and zoning permits, approvals or licenses, and shall indemnify the Grantor against payment
of the costs therefore and against any fines or penalties that may be levied for failure to procure or to
comply with such permits, approvals, certifications or licenses as well as any remedial costs to cure
violations thereof. The Grantor agrees to cooperate with the Grantee in securing such permits, approvals,
certifications or licenses by providing information and data upon request.

Fees. The Grantee shall pay all transfer taxes, recording costs or fees, or any similar expense in
connection with the recording or filing of this Easement. No charges, taxes or assessments shall be
imposed on the Department for the development, construction, installation, operation, maintenance,
repair, replacement or removal of the Trail.

Encumbrances. The Grantee will not permit any mortgage, pledge, security interest, lien or
encumbrance, including without limitation tax liens or encumbrances and liens or encumbrances with
respect to work performed or equipment furnished in connections with the development, construction,
installation, operation, maintenance, repair, replacement or removal of the Trail or any portion of the
Easement Area.

Non-Disturbance. Grantee shall not disturb wetlands or waterways unless it first obtains all necessary
permits. No work may be done that alters drainage or allows water to drain onto adjoining land.

Restoration. In the event of any damage or disturbance to the Easement Area caused by Grantee, or its
employees or agents, Grantee shall restore the Easement Area in a timely workmanlike manner consistent
with the condition of the Easement Area after the completion and acceptance of the Trail installation
project.

Public Use. The Grantee understands that the Premises are open to the public. The Premises are open
for use to all members of the general public without regard to race, creed, marital status, color, sex,
national origin, age, handicap, ancestry, sexual orientation, arrest record or conviction record. The
Grantee shall open the facilities to the general public subject to reasonable rules and regulations, fees,
and charges, as the Grantee deems necessary for the management and operation of the Trail.
Admissions fees if any charged by the Grantee shall not exceed those established in s. 27.01(8), Wis.
Stats. Other fees shall remain similar to those contained in Chapter NR 45, Wisconsin Administrative
Code. The Grantee shall retain all fees collected unless a cooperative system is agreed upon by the
Grantee and the Grantor. If admission fees are charged, conservation patron licenses, senior citizen cards,
and state trail passes issued by the Grantor shall be honored without additional admission fees.

Grantee’s Employees and Agents. The Grantor reserves no control over the employment, discharge,
compensation of or services rendered by the Grantee employees or contractors, and the Grantee shall be
and remain an independent party, and nothing herein shall be constructed as inconsistent with the status
or as creating or implying any partnership or joint venture between the Grantee and Grantor and
employees of the Grantee or employees of any contractor shall not be considered Grantor’s employees.

Violation. If Grantor identifies a violation of this Easement by Grantee that does not constitute an
emergency, the Grantor will notify Grantee of the violation(s) in writing, and the Grantee will have 60
days to provide Grantor with a plan and a schedule for correcting the violation(s). If Grantee’s plan is
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not approved by the Grantor, Grantor will provide Grantee with a list of acceptable modifications to the
plan and allow Grantee an additional 60 days to revise its plan to meet Grantor’s requirements. If
Grantee refuses Grantor’s modifications, Grantor may declare this Easement null and void, and it may
take full control of the Easement Area without hindrance or delay, and it may use its legal remedies to
recover from the Grantee any damages sustained by acts of the Grantee. Grantor’s approval of the plan
for correcting the violation(s) shall not be unreasonably withheld, delayed, or denied.

19.  Termination. The Easement may terminate at the sole decision of the Grantor upon:
a. Grantee’s acknowledgement that it is abandoning the Easement Area; or
b.  Animplied abandonment as evidenced by Grantee’s non-use of the Easement Area for a period of
two consecutive years.

20. Indemnification. Each party shall be responsible for the consequences of its own acts, errors, or
omissions and those of its employees, boards, commissions, agencies, officers, and representatives and
shall be responsible for any losses, claims, and liabilities which are attributable to such acts, errors, or
omissions including providing its own defense. In situations including joint liability, each party shall be
responsible for the consequences of its own acts, errors, or omissions and those of its employees, agents,
boards, commissions, agencies, officers and representatives. It is not the intent of the parties to impose
liability beyond that imposed by state statutes.

21.  Insurance. At all times the Grantee shall be required to provide the Grantor adequate evidence of
financial responsibility to meet the liabilities, losses, demands and actions from which the Grantee is
required to meet. Evidence of adequate financial responsibility shall be either appropriate evidence that
the Grantee is self-insured and has sufficient resources to provide coverage equivalent to an insurance
policy having combined single limits of not less than $500,000.00 or, alternatively, evidence of an
appropriate insurance policy having combined single limits of not less than $500,000.00. Upon request,
the Grantee shall furnish the Grantor the requisite certificate, or other proof of insurance showing that
the Grantor and its officers, employees and agents, are named as additional insureds under the insurance
policy. The Grantor may require greater evidence of resources or higher limits of insurance coverage if
it determines that greater coverage is reasonably required to cover the risks presented by the Trail. The
Grantee shall furnish the Grantor evidence of adequate financial responsibility on or before the effective
date of the Easement. If at any time the Grantor determines that the Grantee has not provided adequate
evidence of financial responsibility, the Grantee shall immediately suspend any construction, installation,
operation, maintenance, repair, removal or replacement on the Easement Area until adequate evidence of
financial responsibility is again provided to the Grantor.

22.  Notices. With the exception of emergency notice, all notices or other writings this Easement requires to be
given, or which may be given, to either party by the other shall be deemed to have been fully given when
made in writing and deposited in the United States mail, prepaid and addressed as follows:

a. To the Grantor: Wisconsin Department of Natural Resources, Bureau of Facilities and Lands, 101
S. Webster St., Madison, WI 53703.

b. To the Grantee: City of Portage, 115 W. Pleasant Street, Portage, W1 53901

The address to which any notice, demand, or other writing may be given, made or sent to any party as above

provided may be changed by written notice given by such party as above provided.

23.  NR 45 Enforcement. The Grantor retains management, supervision and control over the Premises for
the purpose of enforcing pertinent state laws needed to protect the Easement Area, its natural resources
or the general public, including Chapter NR 45, Wis. Adm. Code, which governs the conduct of visitors
to state lands. Daily routine enforcement remains the responsibility of the Grantee.
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Non-Discrimination.

In connection with the performance of work under this Easement, the Grantee agrees not to discriminate
against any employee or applicant for employment because of age, race, religion, color, handicap, sex,
physical condition, developmental handicap as defined in s. 51.01 (5), sexual orientation or national origin.
This provision shall include, but not be limited to, the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. Except with respect to sexual
orientation, the Grantee further agrees to take affirmative action to ensure equal employment
opportunities. The Grantee agrees to post in conspicuous places, available for employees and applicants
for employment, notices to be provided by the contracting officer setting forth the provisions of the
nondiscrimination clause.

Non-Warrantable Title. The Grantor does not warrant that title to the Easement Area is free and clear
of all encumbrances or that it will defend the Grantee in its peaceful use and occupancy of the Easement
Area.

Headings. The headings of clauses contained in this Easement are used for convenience and ease of
reference only and do not limit the scope or intent of the clause.

Governing Law. This Easement shall be construed and enforced in accordance with the internal law of the
State of Wisconsin.

Acknowledgement. This Easement contains the entire understanding of all agreements by the Grantor and
Grantee. Previous communications, promises, pledges, representations or agreements pertaining to this
Easement Area are hereby superseded. This Easement may not be modified or amended except by a written
document executed and acknowledged by the Grantor and Grantee.

Invalidity. If any term or condition of this Easement shall be deemed invalid or unenforceable, the
remainder of this Easement shall not be affected thereby, and each term and condition shall be valid and
enforceable to the fullest extent permitted by law.

Enforcement. Enforcement of this Easement may be by proceedings at law or in equity against any person
or persons violating or attempting or threatening to violate any term or condition in this Easement, either
to restrain or prevent the violation or to obtain any other relief.

END OF TERMS AND CONDITIONS.
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IN WITNESS WHEREOF, the Grantor has caused this instrument to be executed on its behalf this

A }
Z¢ dayof __Sﬁo-bmbm ,2022.

State of Wisconsin
Department of Natural Resources
For the Secretary

By oy B Bany  (sEAl)
Terry H. Bay
Bureau Director Facilities and Lands

State of Wisconsin )
) s8.
Dane County )
Personally came before me this Y % day of )/ Ayém /{4 ~ , 2022, the above named

Terry H. Bay, Facilities and Lands Bureau Director, Stdte of Wisconsin Department of Natural Resources, to me
known to be the person who executed the foregoing instrument and acknowledged that he executed and delivered
the same as for the act and deed of said Department of Natural Resources.

e

wr o £ P27 S A

Drafted by:
State of Wisconsin DNR
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IN WI;NESS WHEREOF, the Grantee has agreed to and caused this easement to be executed on its behalf this
_ /T dayof_Decerber .20 22.

The City of Portage, Grantee

By H)L D\(‘ (SEAL)-
Mitchel Craig o .
Its: Mayor

By W' (3. )i (SEALY 2
Marie A. Moe :
Its: City Clerk

State of Wisconsin )
. ) ss.
{ Qlf b a County )
Personally appeared before me this l day of DQ(LQM b € 2042, the above

named Mitchel Craig and Marie A. Moe to me known to be the person who executed the foregoing instrument
and acknowledged the same as and for the act and deed of the Grantee.

a‘? 'KAR);""L-: E *Dece A SS

ga: @0 3 :: Notary Public, State of Wisconsin
7._; : "’\0 55;-:: My Commission (expires)(is) 3..2?,;2(),;1_5
% g, PUB 8
Y R GO
“ / E OF \N\ \\\\\

* Please print name.
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. EXHIBIT "A" ) T

o
| “/50
Document Number EASEMENT DOC # 748588
REGISTER OF DEEDS
BY THIS INDENTURE the State of Wisconsin and the Wisconsin COLUMBIA COUNTY yd
Department of Natural Resources, coilectively hereinafter referred
to as the STATE, in consideration of One ($1.00) Dollar and the RECORDED ON:
mutual covenants hereinafter set forih, does hereby convey to the 05/30/2006 03:07:22PM
City of Portage, hereinafter referred to as the CITY, a PAGES: 20
nonexclusive easement for the purpose of constructing, operating,
maintaining, repairing, removing and replacing a recreational trail LISA WALKER
on the following described property in the State of Wisconsin, REGISTER OF DEEDS
REC FEE: ' 49.00
Recording Wt #:
Township 12 North, Range 9 East, City of Portage, Columbia Name and ﬁetum Address
County, Wisconsin Sections 4, 5 and 8: That portion of the City of Portage
Portage Canal extending from Lock No. 1 at the end of Lock 115 West Pleasant Street
Street to State Highway 33, and being more particulerly described iporiage, W1 53901
as part of Certified Survey Map No. 841, as recorded in Vol. 4, '
Page 61 of the Certified Surveys of Columbia County Register of

Deeds Office.

A capy of said survey is included herein and attached hereto as 11211 1224.A

exhibit “A”.

Parcel Identification Number (PIN)

This easement shall be subject to the following conditions:

1. The CITY may construct, maintain, operate, repair, remove and replace a recreational
trail on the above-described lands for the purposes of bicycling, hiking, skate boarding, roller
blading, cross-country skiing, or other mutually agreed upon compatible uses. Motorized vehicles
are not permitted. Also, the CITY may replace and maintain the revetment walls along the edge
of the Canal and restore and maintain the Wisconsin River lock to non-operating, but historically
accurate status.

2. The CITY agrees the trail wiil be open for public use within 5 years from the execution
date of this easement. if the trail is not open by this date, or ever ceases to be used for trail
purposes for two years, then all easement rights shall revert to and revest in the STATE without -

necessity of re-entry.

3. The CITY shall open the facilities to the general public subject to reasonable rules and
regulations, fees, and charges, as the CITY deems necessary for the management and operation
of the trail. Admissions fees if any charged by the CITY shall not exceed those established in s.
27.01(7), Stats. Other fees shall remain similar to those contained in Chapter NR 45, Wisconsin
Administrative Code. The CITY shall retain all fees collected unless a cooperative system is
agreed upon by bath parties. If admission fees are charged, the conservation patran licenses,
senior citizen card, and state bike trail pass issued by the STATE shall be honored without
additional admission fees.

4, Recreational trail development will be located on the north side of the canal from the
Wisconsin River lock to Wisconsin Street, and along the south bank of the canal from Wisconsin
Street to Highway 33. The trail would be part of the Ice Age Trail and will link with a finished
segment of the trail that extends northward from Highway 33. The trail would be surfaced with an
asphatt strip with a maximum width of 10 feet. Trail development will conform with
DEPARTMENT trail standards. There would be selective clearing and grubbing of undesirable




trees and brush along the canal. The CITY is responsible for obtaining permission from private

e 'flandowners for the placement of any rip-rap, revetment walls or h!ke trail on private property.

- 6. Al fencing, surveying, signing, and similar activities, which are related to the
development maintenance, and operation of the trail including fire suppression, shall be the
_responsiblility of the CITY. In addition the City may install signs along the bike and pedestrian

R depicting the history of the canal and its significance to American history.

8.  Ifthe STATE conveys and grants additional easements within the above described
. property, the STATE will require the respective grantees to restore the recreational trail to the
satisfaction of the CITY.

7. The Cnty shall secure and comply with all federal, state and local permits, approvals and
- licenses required for the construction, installation, operation, maintenance, repair, reinstallation,
replacement of the recreational trail including without limitation, zoning, building, health,
- enviranmental water regulations and zoning permits, approvals or licenses, and shall indemnify
_the STATE against payment of the costs thersfore and against any fines or penalties that may be
levied for failure to procure or to comply with such permits, approvals or licenses as well as any
. remedial costs to cure violations thereof. The STATE agrees to cooperate with the CITY in-
- securing such perrmts or licenses by providing information and data upon request.

-8, The CITY will not permit any mortgage, pledge, security interest, lien or encumbrance,
including without limitation tax liens or encumbrances and liens or encumbrances with respect to
. work performed or equipment fumnished in connections with the constructien, instaliation, repair,
- maintenance or operation of the recreationa trail or any portion of the eased premises.

'_ 9. The CITY shall pay all transfer taxes, recording costs or fees, or any similar expense in
eonnectlan with the recording or filing of this easement.

10, The STATE reserves no control over the employment, discharge, compensation of or
sewioesrendered by the CITY employees or contractors, and the CITY shall be and remain an
independent parly, and nothing herein shall be constructed as inconsistent with the status or as

creating or implying any parinership or joint venture between the CITY and STATE and
-employees of the CITY or employees of any contractor shall not be considered DEPARTMENT

employees.

' ;;‘I' 1.  Inthe exercise of its rights hereln, including but not limited to the operation of the eased
\property as a recreational tral, the CITY shall not discriminate against any member of the public
on the basis of age, race, creed, color, handicap, sex, marital status, arest or conviction records,
ancestry, sexual orientation, or membership in the National Guard, state defense force or any
other reserve component of the military forces of the United States.

12. . In connection with the performance of any work under the easement the CITY agrees not
- to discriminate against any employee or applicant for employment because of age, handicap,
physical condition, developmental disability as defined in s. 51.01(5), Stals., Race, religion, sex,
color, sexual orientation or national origin regarding employment, upgrading. demotion or
. transfer, recruitment or recruitment advertising, lay off or termination, rates of pay or other forms
- of onmpenaalion and opportunmes for persons ‘with physical disabllities.

13. _The STATE and the CITY agree that the provisions of Chapler NR 45, Wisconsin
.Administrative Code, remain applicable to the subject properly. Pursuant to s, 45.01(1),
- Wisconsin Admmislmbve Code, the STATE retains management, supervision, and control over
the property for the purposes of enforcing Chapter NR 45, Wisconsin Administrative Code, when
‘needed to'protect the pmperty Daity routine enforcement remains the responsibility of the CITY.

14 -Notwithstanding Paragraph 2, all rights, duties and responsibilities herein of the CITY
‘shall take effect upon receipt of this easement.
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15. The CITY assumes and agrees to save harmless and indemnify the STATE from and
against any cause of action, claim demand, suits, liability, damage or expense, including
reasonable attorney’s fees, arising from the use of the above-described property or from breach
or default by the CITY in the performance of this easement or from any negligence of the CITY.
In case any action or proceeding is brought against the STATE by reasons of such cause of
action or claim the CITY, upon notice from the STATE, wilt defend the STATE by counsel
reasonable satisfactory to the STATE. The CITY shall maintain public liability insurance against
any claim(s) which might occur in carrying cut the terms of this easement. Minimum coverage
shall be $1,000,000 single limit or $250,000 bodily injury per person and $500,000 per
occurrence and $250,000 property damage. Insurance certificates shall be provided to the
STATE indicating this coverage, counter-signed by an insurer licensed to do business in
Wisconsin. Cancellation or modification of said insurance policy shall require immediate notice to
the STATE.

16. The CITY shall maintain the eased property in a decent, sanitary, litter-free and

safe condition during construction, installation, aperation, replacement and removal, repair and
maintenance, and at no time shall the CITY allow its use of the easement to cause a hazardous
or unsafe condition. ’

17. The STATE makes no reprasentations as to the condition of the eased property or
representations or warranties as to the STATE'S titte or interest in and to the eased property.

18. No charges, taxes or assessments shall be imposed on the STATE for the construction,
installation, operation, maintenance, repair, replacement or removal of the recreational frail.

19. The CITY may terminate this easement in the event that it does not receive a TEA-21
grant for construction of the recreational trail from the Department of Transportation.

20. If the CITY fails to satisfy or perform any of its obligations hereunder, the STATE shall
have the right to notify the CITY in writing and, if such failure is not cured within sixty (60) days
after receipt of the notice, the STATE may pursue such remedies as are available with respect
thereto at law or in equity, except in the case of emergency, in which event the STATE may take
such actions are is necessary under the circumstances. The CITY shall reimburse the STATE for
all costs incurred in connection with curing any and all defaults. Any failures to enforce this
easement shall in no event be deemed a waiver nor shali affect in any way STATE'S ability to
enforce this easement thereafter.

21. This easement shall be governed by and construed in accordance with the laws of the
State of Wisconsin.

22. This easement contains all agreements by the STATE and CITY. Previous
communications, promises, pledges, representations or agreements pertaining to this easement
are hereby superseded. This easement may not be modified or amended except in writing by the
STATE and CITY.

Columgla !OUI"II; Hegls!er 0| Bee!s !!!!!! !!B!I | !l !I -



: IN WITNESS WHEREOF, the Secrelary of the Department of Natural Resources executed this
~ easement thss da’y an 2008.

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

- State Real Estate Director, Natural Resources

~ STATE of Wlscnnsln )
' DANE COUNTY

Personally appeamd befare me this S day of Z ! Z 2006 the above
named Richard E. Steffes, State Real Estate Director for the Department of Natural Resources, to
me known to be thxon who executed lhe foregorng instrument and acknowledged the same.

Notary Public, State of Wisconsin
My Commission_{s_ TeRMMANGAT .

This instrument was drafted by the Department of Natural Resaurces.

Columbia County Register of Deeds 963274  Page12 of 31
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CERTIFIED SURVEY MAP NO.

DATE OF MAP: JULY 29, 1983
STATE OF wrsconsIN) ss OWNER: STATE OF WISCONSIN
COUNTY OF DANE )

1, Harry M. Bridwell, Wisconsin Land Surveyor, S-516, do heraby certify that I have
surveyed, divided and mapped a division of Goverment Lots 8 and 9 of Sectfon 33, T13N,
R9E, (Also described as part of Lot 11 plus Part of the SE 1/4, SW 1/4 of Section 33,
T134, R9E); Part of Government Lots 6 and 7 in Section 4, T12N, R9E; Part of Government
Lots 5 and 6 in Ssetion 8, T12N, R9E, plus part of GRIGNON CLAIM No. 21 in Sections 4,

5 and B, T12N, RSE, all in the CITY OF PORTAGE, COLUMBIA COUNTY, WISCONSIN, more
particularly described as follows:

Commencing at the South 1/4 corner of said Section 33;

Thence N 89° 35' 20" W, 958.65 feet to a point on the East line of a 150 foot wide
Btgig_gf_}ppd including the United States Canal; T

Thence continue N 89° 35' 20" W, 80.53 feet to a point on the Bast line of the
canal (formerly v.S. Canal) and the point of beginning of this description: s

« -~ >Thence 8 25°:09' 25" u, along the easterly line of said canal, 432.11 faet;
Thence S 24° 54 40" w, along the easterly line of said canal, 1315.19 feet;

Thence § 24° 49' 12" W, along the easterly line of said canal, 2396.20 feet;
Thence S 47° 34' W, along a southeasterly line of said canal, 4B6.59 feat;
Thence § 57° 48' 42" y, along a southessterly line of said canal, 3086.22 feet;
Thence S 57° 54 40" w, along a southeasterly line of said canal, 665.36 feet;
Theace §

69° 00' W, along a moutherly line of said canal, 638,64 feet;
y

Thence 5 75° 00' 22" W, along a southerly line of paid canal, B97.37 feet to a

point which ia ¥ 75° 00' 22" E, 60 foet more or less, from the northerly line of
the Wisconsin River;

Thence N B4° 39' 53" W, 215,89 feet to a peint on a northerly line of ssid canal

which is N 75° 00' 22" &, 65 feet, more or less, from the nértherly line of the
Wisconsin River;

Thence N 75° 00' 22" E, along the aforesaid northerly line of said canal, 1095.88
feet;

Thence N 69° 00' E, along a northerly line of said canal, 627.42 feet;

Thence N 57° 54' 40" B, along a northwesterly line of said canal, 658.02 feet;
Thence N 57° 48' 42 E, along a northwesterly line of said canal, 3079.43 feet;
Thence N 47° 34' E, along a northwesterly line of said canal, 464.78 feet;
Thence N 24° 49' 12" E, along a westerly line of said canal, 2381.18 feet;
Thence N 24° 54' 40" E, along & westerly line of said canal, 1315.41 feet;
Thence N 25° 09' 25" E, along a westerly line of said canal, 509.41 feet;
Thenca N 25° 34' 15" B, along a westerly line of sald canal, 576.02 feet;
Thence N 29° 24' 15" E, along a westerly line of sald canal, 1159.19 Feet to a

point which is § 29° 24' 15" W, 65 feet, more or less,from the centerline.of the
Fox River;

Theace S 35° 49' 09" E, B2.60 feet to a point on the easterly line of said cansl

which 18 § 29° 24' 15" W, 57 feet, mora or less, from the centerline of the
Fox River:

Thence 8 29° 24' 15" W, along the aforesaid easterly line of said canal,
1121.99 feet;

Thence § 25° 34' 15" W, along a easterly line of said canal, 573.22 feet;

Thence § 25" 09' 25" W, along a easterly line of said canal, 476.88 Feet to the
point of beginning of this description.

SURVEYED BY: CEBRTIFIED SURVEY MAP NO.
BRIDWELL ENGINEERING COMPANY, INC.

DOCUMENT NO.
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CERTIFIED  SURVEY MAP NO.

aid deseribed parcel is 75 feer in width extending from the centerline of the Fox

S
Riv:r to the northerly line of the Wisconain River and contains 21.2 acres, mere
or less,

Date: July 29, 1983

Flvey . e lovar ﬁﬂﬂ““"“""ﬂb

Harry M. Bridwell g\"’,ﬂ\ﬁa? Ns.«,‘,"%

Wisconsin Land Surveyor, $-516 §‘ & %
. $ 2
4 ol
= =

Z §

e O

:%suw
i

COMMON COUNCIL RESOLUTION

Resolved: That this CRRTIFIED SURVEY MAP, including any dedications shown thereon,
which hag been duly filed for approval of the Common Council of the City of Portage,
Colunbis County, Wiseensin, be and the same is hereby approved.

I hereby certify that the above 48 a true and correct copy of a resolution adopted
by the Common Council of the City of Portage an this day of
19 .

—

»

City Clerk,
City of Portage

CERTIFICATE OF COUNTY REGISTER OF DEEDS

Received for racording this day of s+ 19, at

. o'clock M. and recorded in Volume ofCERTIPIED SURVEY MAPS of
Columbla County on Pages

Marian L. Robinaon
Register of Deeds
Columbia County, Wisconsin

DATE OF MAP: JULY 29, 1983
OWNER: STATE OF WISCONSIN

SURVEYED BY:

BRIDWELL ENGINEERING COMPANY, INC. CERTIFIED SURVEY MAP NO,
DWG. NO. C-947(2) - 16 DOCUMENT NO.
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Exhibit B - Portage Canal Trail Easement
Upper Fox River Public Access | T12N R9E Sec 5 & 8, City of Portage, Columbia County

This exhibit is not to scale, and the data set forth hereon has been obtained from various sources and is of varying, age,
reliability and resolution. This exhibit is for ilustrative purposes only. No warranty, expressed, or implied, is made regarding
accuracy, applicability for a particular use, completeness, or legality of the information depicted on this exhibit. In the event
of any conflicts between the Access Permit to which this exhibit is attached and this exhibit, the Access Permit shall control.
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State of Wisconsin T Continuing Obligations Inspection and Maintenance Log
W_”.vnﬂsqﬂa of Natural Resources muhrﬂc:” A.J\ Form 4400-305 unm 7/20) 9 Page 10of 2

Directions: In accordance with s. NR 727.05 (1) (b) 3., Wis. Adm. Code, use of this form for documenting the inspections and maintenance of certain continuing obligations is required.
Personal information collected will be used for administrative purposes and may be provided to requesters to the extent required by Wisconsin's Public Records law [ss. 18.31-19.39,
Wis. Stats.]. When using this form, identify the condition that is being inspected. See the cdlosure approval letter for this site for requirements regarding the submittal of this form to the
Department of Natural Resources. A copy of this inspection log is required to be maintained either on the property, or at a location specified in the closure approval letter. Do NOT
a.w_oﬁ previous inspection results. This form was developed to provide a continuous history of site inspection results. ._._8 Uovnﬂaﬂa Q 2m§m_ _ﬂc«,oEomw ua_mﬁ manager is identified

in the closure letter. The project manager may also be identified from the database, BRRTS on the Web, at http://dnr,wi 0, by searching for the site
using the BRRTS 1D number, and then looking in the “Who" section.
Aclivity (Site) Name _mw_ﬂm No.
Inspections are required fo be conducted (see closure approval letter): When submittal of this form is required, submit the form electronically to the DNR project
O | manager. An electronic version of this filled out form, or a scanned version may be sent to
annually the following email address (see closure approval letter):
(O semi-annually
O other - specify
) Previous Photographs
Inspection Describe the condition of the recommendations| taken and
Date | Inspector Name jtem item that is being inspected Recommendations for repair or maintenance implemented? | attached?
monitoring well v N
cover/barrier for soil Oy On Oy O
sediment cap
other:
]monitoring wel
cover/barrier for soll O< Oz O% OZ
sediment cap
other:
monitoring well
cover/bamier for soil O< O N O< O N
[ |sediment cap
[ Jother:
[Jmonitoring wel
cover/barrier for soil O< Oz O< Oz
sediment cap
[CJother:
monitoring well
cover/barmier for soil O< Oz O<Oz
sediment cap
[Jother:
monitoring well
cover/barrier for soll O< O N O Y O N
sediment cap
[Jother:

Page30 of 31

Columbia County Register of Deeds 963274



‘oL

‘peppe s1eQ {ebeLu) 1p3/PPY 01 %00}

-pappe aleqg

{eBew; yp3a/ppY 01 ¥01ID)

L

zjogabed {0z/L ¥) S0€-00bY uLod
607 sourusjulRy puR Uoldedsu] suolyebiqo Buinujuon

awey (eyis) Aoy

ON S.1Hug

Page31 of 31

Columbia County Register of Deeds 963274



