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Chapter NR 109

AQUATIC PLANTS: INTRODUCTION, MANUAL REMOVAL AND
MECHANICAL CONTROL REGULATIONS

NR 109.01 Purpose. NR 109.07 Invasive and nonnative aquatic plants.
NR 109.02  Applicability. NR 109.08  Prohibitions.

NR 109.03  Definitions. NR 109.09 Plan specifications and approval.

NR 109.04  Application requirements and fees. NR 109.10 Other permits.

NR 109.05 Permit issuance. NR 109.1  Enforcement.

NR 109.06 Waivers.

NR 109.01 Purpose. The purpose of this chapter is to (10) “Wetlands” means an area where water is at, r@ar
establishprocedures and requirements for the protection and redovethe land surface long enough to be capable of supporting
ulation of aquatic plants pursuant to €8.24and30.07, Stats. aquaticor hydrophytic vegetation and which has soilficative
Diverseand stable communities of native aquatic plantsemeg  of wet conditions.
nizedto be a vitabnd necessary component of a healthy aquaticistory: CR 02-061cr. Register May 2003 No. 56@f. 6-1-03.
ecosystem.This chapter establishes procedures and requirements o )
for issuing aquatic plant management perititsntroduction of NR 109.04 Application requirements and fees.
aquaticplants or control of aquatic plantty manual removal, (1) Permitapplications shall be made forms provided by the
burning,use of mechanical means or plant inhibitdfsis chap ~departmentand shall be submitted to the regional director or
ter identifies other permits issudxy the department for aquatic designeefor the region in which the project is located. Permit
plant management that contain the appropriate conditions @gplicationsfor licensed aquatic nursery growersy be sub
requiredunder this chapter for aquatic plant management, and fgitted to the department of agriculture, trade and consumer
which no separate permit is required under this chajérodue ~ protection. ) )
tion and control of aquatic plants shall be allowed in a manner con’g‘gﬁcégﬂt'gg“og; 83%2;3 :brtg'ef:jeg f;grr? dtge ‘1%’;%2?%?%2’;%2‘?2333%12 o
sistentwith sound ecosystem management, shall CO_nS'de!"CU'ﬁL‘ed by the department to aqugtic nursery grovegrs along with license renewal foprms.
lative impacts, and shall minimize the loss of ecological values DATCP will forward all applications to the department for processing.
the body of water The purpose of this chapter is also to prevent (2) Theapplication shall be accompanied by all of the follow
the spread of invasive amtbn—native aquatic ganisms by pro ing unless the application is made by licensed aquatic nursery
hibiting the launching of watercraft or equipment that has amyowersfor selective harvesting of aquatants for nursery

aquaticplants or zebra mussels attached. stock. Applications made by licensed aquatic nursery growers for
History: CR 02-061cr. Register May 2003 No. 56@ff. 6-1-03;correction  harvestof nursery stock do not have to include thisrmation
made under s. 13.92 (4) (b) 7., Stats., Register March 2011 No. 663. requiredby par (d), (e), (h), (i) or (j).

NR 109.02 Applicability. A person sponsoring or con (@) A nonrefundable application fee. The application fee for
: : an aquatic plant management permit is:

ducting manual removal, burningr using mechanical means or . .
aquatic plant inhibitors to control aquatic plants iavigable 1. $30 for a proposed project to manage aquatic plariessn
waters,or introducing non-native aquatic plants to waters of thiganone acre.

stateshall obtainan aquatic plant management permit from the 2. $30 per acre to a maximum of $300 for a proposed project

departmentnder this chapter to manage aquatic plants on one acre gelarPartial acres shalll
History: CR 02-061cr. Register May 2003 No. 56@ff. 6-1-03. be rounded up tdhe next full acre for fee determination. An
annualrenewal of this permit maye requested with an additional
NR 109.03 Definitions. In this chapter: applicationfee of one-half the original application fee, Inat
(1) “Aquatic community” means lake or river biological'€ssthan $30.
resources. (b) A legal description of the body of water including tewn

(2) “Beneficial wateruse activities” mean angling, boating,SiP:range and section number _
swimmingor other navigationair recreational water use activity ~ (¢) One copy of aetailed map of the body of water with the
(3) “Body of water” means any lake, river setland that is proposedntroduction or control area dimensions clearly shown.
awater of this state. Privateindividuals doing plant introduction or control shall pro
“ | lication” leted and si %de the name of the owneiparian to the management area,
(4) “Complete application”means a completed and signeqyhich includes the street address or block, lot and fire number
applicationform, the information specified in BIR 109.04and \here available and locaelephone number or other pertinent
any other informatiorwhich may reasonably be required from af¢5rmation necessary to locate the property
applicantand which the department needs to make a deC|S|on(d) One copy of any existing aquatic management plan for the
underapplicable provisions of law - "
h . . . body of water or detailed reference to the plan, citing the plan ref
(5) “Department’means the W§consin department olatural  grencesto the proposed introduction or control area, and a
resources. descriptionof how the proposeisitroduction or control of aquatic
(6) "Manual removal” means the control of aquatic plants bplantsis compatible with any existing plan.

handor hand-held devices without the use or aid of extamnal  (g) A description of the impairments to water use causekteoy

auxiliary power _ ) aquaticplants to be managed.
(7) “Navigablewaters” means those watetsfined as naviga  (f) A description of the aquatic plants to be controlled or
ble under s30.1Q Stats. removed.
(8) “Permit” means aquatic plant management permit. (9) The type of equipment and methods to be used for introduc
(9) “Plan” means aquatic plant management plan. tion, control or removal.
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(h) A description of other introduction or control methods-con (e) The proposed introduction or control will result isignifi-
sideredand the justification for the method selected. cantadverse ééct on water qualityaquatic habitat or the aquatic

(i) A description of any other method being used or intendé@mmunityincluding the native aquatic plant community
for use for planmanagement by the applicant or on the area abut (f) The proposethtroduction or control is in locations identi

ting the proposed management area. fied by the department as sensitive areasler SNR 107.05 (3)
i) The area used for removaguse or disposal of aquatic(i) 1. except when thapplicant demonstrates to the satisfaction
pla(%)ts. a P d of the department that the project ¢daconducted in a manner

atwill not alter the ecological characterreduce the ecological
lueof the area.

() The proposed management will result in significant
versdong—term opermanent changes to a plant community or
high valuespecies in a specific aquatic ecosystem. High value
eciesare individual species aquatic plants known to fef
portantvalues in specific aquatic ecosystems, including-Pota
ogetonamplifolius, Potamogeton Richardsonii, Potamogeton
praelongussStuckenia pectinata (Potamogeton pectinatus); Pota
mogeton illinoensis, Potamogeton robbinsii, Eleochasisp.,
Scirpusspp., \lisneria spp., Zizania spp., Zannichellia palustris
andBrasenia schreberi.

(h) If wild rice is involved, the stipulatioriscorporated by.ac

urte Oreilles v. Wisconsin, 775 F Supp. 321W.D. Wis. 1991)
shallbe complied with.

. . t
(k) The name of any person or commercial provider of contrg
or removal services.

(3) (&) The departmenhay require that an application for an,y
aquaticplantmanagement permit contain an aquatic plant-mag
agementplan that describes how the aquatic plants will b;
introduced,controlled, removed or disposed. Requirements fi
anaquatic plant management plan shall be niradeiting stating
the reason for the plan requirementn deciding whether to
require a plan, the department shall consitlee potential for
effectson protection and development of diverse and stabie
munitiesof native aquatic plants, for conflict with goalsather
written ecological or lake management plans, éoimulative
impactsand efect on the ecological values in the body of wate&
andthe long—term sustainabiligf beneficial water use activities. 0

(b) Within 30 days of receipt of the plan, the departnsiatl . ; : o :
notify the applicant of any additional information or modifica ri r(1|t)s ;hﬁpgﬁgg%wr:g?ducnon or control will interfere with the
tionsto the plan that are required. If the applicant does not subf" The proposed maﬁa ement is inconsistent with a depart
the additional information or modify thelan as requested by the () p dp ol g i for the b dp ‘
departmentthe department may dismiss the aquatic plant-maff€éntapproved aquatic plant management plan for the body o
agemenpermit application. water.

(c) The department shall approve the aquatic pisemage (4) Thedepartment may approtke application in whole or

mentplan before an application may be considered complete N Part consistent with the provisions of s(®. A denial shall
bein writing stating the reasons for the denial.

(4) Thepermit sponsor may request an annual renewal in writ ( ; .
; . : 5) (a) The department may issue an aquatic plant manage
ing from the department underdR 109.05if there is no change ment permit on less than one acre in a single ripariaa for a

proposedn the conditions of the original permit issued. 3-yearterm.

History: CR 02-061cr. Register May 2003 No. 56@ff. 6-1-03. . .
(b) The department may issue an aquatic plaahagement

NR 109.05 Permit issuance. (1) The department shall Permitfor a one-year term fanore than one acre or more than
issueor deny issuance of the requested pewithin 15 working oneriparian area. The permit may be renewed annually for up to

; P otal of 3 years in succession at the written request of the permit
g§¥ggéﬁsééeu0ﬁégtrgilg (i%g%ft(eag application and approved pI%rcli)lder,provided namodifications or changes are made from the

: . original permit.
(2) Thedepartment may specify any of the following as condi (c) The department may issue an aquatic plaabagement

tions of the permit: ; o
ermit containing a department—approved plan for a 3 to 5 year
(a) The quantity ofiquatic plants that may be introduced OFerm. g P op P y

controlled. ) ) . (d) The department may issue an aquatic plant management
(b) The species of aquatic plants that may be introducedgdrmitto a licensed nursery grower for a 3-year term for the har

controlled. vestingof aquatic plants from a publicly owned lake bed or for a
(c) The areas in which aquatic plants may be introduced ®ryearterm for harvesting of aquatic plafitsm privately owned
controlled. bedswith the permission of the property owner
(d) The methods that may be used to introduce or control (6) The spprovd of an aguatc plant managemenpermit
aquaticplants. doesnot represehan endorsemenof the permitted ectivity, but
(e) The times during which aquatic plamtsy be introduced 'épresenttha the gplicart has complied with &l criteria d this
or controlled. chapter.

. . . _History: CR 02-061cr. Register May 2003 No. 56@f. 6-1-03; reprinted to
() The allowable methods used for disposing of or usingstoredropped language from rule orgRegister October 2003 No. 574

aquaticplants that are removed or controlled. ) _ _
(g) Annual or other reporting requirements to the department NR 109.06 Waivers. The departmentaives the permit

thatmay include information related to pafs)to (). requirementsinder this chapter for any of the following:
(3) Thedepartment may deny issuance of the requestedit (1) Manualremoval or use of mechanical devices to control
if the department determines any of the following: or remove aguatic plants from a body of water 10 acres or less that

(a) Aquatic plants are not causing significant impairment ! _entifrelﬁl confined on the property afie person with the permis
e S ion of that property owner
beneficialwater use activities. Note: A person who introduces native aquatic plamteemoves aquatic plants by
(b) The proposeihtroduction or control will not remedy the manualor mechanical means in the cousé@perating an aquatic nursery as autho
wateruse impairments caused by aquatic planidemified as a rizedunder s94.1Q Stats.on privately owned non—navigable waters of the state is

. . . notrequired to obtain a permit for the activities.
partof the application in SNR 109.04 (2) (e) (2) A riparian owner who manually removes aquai@nts

(c) The proposed introduction or control will result in a hazafglom a body of wateor uses mechanical devices designed for cut

to humans. ting or mowing vegetation to control plants on an exposed lake
(d) The proposed introduction or control will cause significarited that abutshe ownets property provided that the removal
adversempacts to threatened or endangered resources. meetsall of the following:
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(@) 1. Removal of native plants is limited to a single aritla  believethat the equipment has any aquatic plantzebra mussels
a maximum width of no more than 30 feeeasured along the attached.
shorelirjeprovided that any pit_ars, boatlifts, _sw_imrafts anbder (b) This subsectioroes not apply to equipment used in
recreationabnd water use devices are locaithin that 30-foot  aquaticplant management when re-launched on the same body of
wide zone and may not be in a new aceadditional to an area water without having visited diérent waters, provided the re—
whereplants are controlled by another method; or launchingwill not introduce or encourage the spread of existing
2. Removal of nonnative or invasive aquatic plants as desgpuaticspecies within that body of water
natedunder sNR 109.07when performed in a manner that does History: CR 02-061cr. Register May 2003 No. 56@ff. 6-1-03.
not harm the native aquatic plant community; or
3. Removal of dislodged aquatic plants that drift on—shoré\[
andaccumulate along the waterfront. )
(b) Is not locatedn a sensitive area as defined by the depa

mentunder sNR 107.05 (3) (i) 1.or in an area known to contain . .
threatenedr endangerec(i r)e(s)ources or floating bogs. " (2) The plan shall present and discuss each of the following
items:

(c) Doesnot interfere with the rights of other riparian owners. () The goals and objectives of the aquatic plant management
(d) If wild rice is involved, the procedures oféR 19.09 (1) andprotection activities.

shall be followed. b) A ohvsical. chemical and biological d - f th
(4) Controlof purple loosestrife by manual removal or use q& ge)rbod physical, chemical and biological description of the
mechanicaldevices when performed in a manner that does n f Y- .
harmthe native aquatiplant community or result in or encourage  (¢) The intensity of water use. o
re—growthof purple loosestrife or other nonnative vegetation. ~ (d) The location of aquatic plant management activities.
(5) Any aquatic plant management activity that is conducted (¢) An evaluation of chemical, mechanical, biological and
by the department and is consistent with the purposes afthgs  Physicalaguatic plant control methods.
ter. () Recommendations for an integrategliatic plant manage
(6) Manual removal andollectionof native aquatic plants for mentstrategy utilizing some or all of the metha@luated in par
lake study or scientific research when performed in a manner tf@}
doesnot harm the native aquatic plant community (g) An education and information strategy
Note: Scigntific coIIecto_rs permit requirements are st_iII applicable. _ (h) A strategy for evaluating thefieacy and environmental
h(7) Inmder:jtqlcgttlngf,. rgrpov?l or destr?.yl'rtyg of aquatic plantsmpactsof the aquatic plant management activities.
whenengaged in beneficial water use activities. ; ; ;
History: CR 02-061cr. Register May 2003 No. 56@f. 6-1-03. org(la)nI-lz—gtelcm\si(r)l|¥ﬁ21§2f/grc:8r?‘1€gringftﬁ];gpg)l\éﬁrnment and any lake
NR 109.07 Invasive and nonnative aquatic plants. (3) Theapproval of an aquatic plant management plan does
(1) Thedepartment magesignate any aquatic plant as an invanot represent an endorsement for plant management, but repre
sive aquatic plant for a water body or a group of water bodiess¢ntsthat adequate considerations in planning the actions have
it has the ability to cause significant adverse change to desirdigenmade.
aquatichabitat, to significantly displace desirable aquatic vegeta History: CR 02-061cr. Register May 2003 No. 56@f.. 6-1-03.

i he yield of Iture.
tion, or to reduce the yield of products producedajyaculture NR 109.10 Other permits. Permits issued under30.12

(2) The following aquatic plants are designated as invasi\Loe0 20 31.020r 281.36 Stats.. or under chR 107ma :
. . - e . . . i y contain
aquaticplants statewideEurasian water milfoil, curly leaf pond provisionswhich provide for aquatic plant managemeiita per

weedand purple Ioosest_nfe. i pl f. in shall mit issued under one dfiese authorities contains the appropriate
(3) Nativeandnonnative aquatic plants ofi¥¢onsin shall be ¢qngitionsas required under this chapter for aquatic plant-man
determinedy using scientifically valid publications and flndlngs‘.jlgemema separate permit is not required under this chapte
by the department. . permitshall explicitly state that it is intended to comply with the
History: CR 02-061cr. Register May 2003 No. 56@f. 6-1-03. substantiverequirements of this chap.ter

NR 109.08 Prohibitions. (l) No person maydistribute History: CR 02-061cr. Register May 2003 No. 56@ff. 6-1-03.

aninvasive aquatic plant, underféRk 109.07 _ NR 109.11 Enforcement. (1) Violations of thischapter
(2) No person may intentionally introduce Eurasian watghay be prosecuted by the department under 2830 and31,
milfoil, curly leaf pondweed or purple loosestrife into waters Giats.
this state without the permission of the department. _ (2) Failure to comply with the conditiorsf a permit issued
(3) No person may intentionally cut aquatic plants in publigingeror in accordance with this chapter may result in cancellation
navigablewaterswithout removing cut vegetation from the bodyof the permit and loss of permit privileges for the subsequent year
of water . . _Notice of cancellation or loss of permit privileges shall be-pro
(4) (a) No person may place equipment used in aquatic planded by the department to the permit holder
managementn a navigable water if the person has reason History: CR 02-061cr. Register May 2003 No. 56@f. 6-1-03.

NR 109.09 Plan specifications and approval.
Applicantsrequired to submit an aquatic plant management

Iglan,under SNR 109.04 (3)shall develop and submit the plan in
format specified by the department.
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