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[R12]  Lake Sediment Treatment 

[R13]  Livestock Fencing 

[R15]  Manure Storage System Closure 

[R16]  Manure Storage Systems 

[R18]  Nutrient Management 

[R20]  Prescribed Grazing 

[R22]  Residue Management 

[R23]  Riparian Buffers 

[R32]  Underground Outlets 

[R33]  Waste Transfer Systems 

[R34]  Wastewater Treatment Strips 

[R35]  Water and Sediment Control Basins 

[R36]  Waterway Systems 
 

PART 4.  CONDITIONS 

 
A.    General Conditions: 
 

A.1. The Wisconsin Department of Natural Resources (DEPARTMENT) and the GRANTEE identified in Part 1 above 
mutually agree to perform this agreement in accordance with the TRM grant program and s. 281.65, Wis. Stats., and chs. 
NR 151, NR 153, and NR 154, Wis. Adm. Code., and with the project proposal, application, terms, promises, conditions, 
plans, specifications, estimates, procedures, maps and also any assurances attached and made a part of this agreement. 
 
A.2. This agreement, together with any referenced parts and attachments, shall constitute the entire agreement and 
previous communications or covenants pertaining to this agreement are superseded.  Any revisions to this agreement 
must be made by written amendment, signed by both parties, prior to the termination date of this agreement, whether for 
changes in scope, grant period, or cost.   
 
A.3. Failure by the GRANTEE to comply with the terms of this agreement shall not cause the suspension of all 
obligations of the State if, in the judgment of the Secretary of the DEPARTMENT, such failure was due to no fault of the 
GRANTEE.  In such case, any amount required to settle at minimum costs any irrevocable obligations properly incurred 
shall be eligible for reimbursement under this agreement, at the DEPARTMENT’s discretion. 
 
A.4. Eligibility for cost-sharing reimbursement is governed by the provisions of s. NR 154.04 and ch. NR 153, Wis. 
Adm. Code. Cost-share rates and applicability may be further limited by departmental contract approval(s), which may 
restrict the cost-share amount due to the eligibility requirements of the statute and codes. 
 
A.5. The amount listed in Part 2 above is the maximum amount the DEPARTMENT may reimburse under this 
agreement. 
 
A.6. Neither the GRANTEE nor any landowner or land operator may adopt any land use or practice that reduces the 
effectiveness or defeats the purposes of any BMP installed under this agreement. 

 
A.7. The GRANTEE: 

1. Agrees to comply with all applicable Federal, Wisconsin, and local laws in fulfilling the terms of this 
agreement. 

 
2. Promises to execute the project described in accordance with this agreement. 

 
3. May decline offer of financial assistance provided through this agreement, in writing, at any time prior to the 

start of the project and before expending any funds.  After the project has been started or funds expended, 
this agreement may be rescinded, modified, or amended only by mutual agreement and in writing. 

 
4. Agrees that its employees or agents are not employees or agents of the DEPARTMENT for any purpose 

including Worker's Compensation. 
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5. Agrees, to save, keep harmless, defend and indemnify the DEPARTMENT and all its officers, employees 
and agents, against any and all liability claims, costs of whatever kind and nature, for injury to or death of 
any person or persons, and for loss or damage to any property (state or other) occurring in connection with 
or in any way incident to or arising out of the occupancy, use, service, operation or performance of work in 
connection with this agreement or omissions of GRANTEE’s employees, agents or representatives. 

 
6. Agrees to reimburse the DEPARTMENT of any and all funds the DEPARTMENT deems appropriate in the 

event the GRANTEE fails to comply with the conditions of this agreement or project proposal as described, or 
fails to provide public benefits as indicated in the project application, proposal description or this agreement.  
In addition, should the GRANTEE fail to comply with the conditions of this agreement, fail to progress due to 
non-appropriation of funds, or fail to progress with or complete the project to the satisfaction of the 
DEPARTMENT, all obligations of the DEPARTMENT under this agreement may be terminated, including 
further project cost payment. 
 

7. Agrees, in connection with the performance of work under this agreement, not to discriminate against any 
employee or applicant for employment because of age, race, religion, color, disability, handicap, sex, physical 
condition, developmental disability as defined in s. 51.01(5), Wis. Status, sexual orientation or national origin.  
This provision shall include, but not be limited to, the following:  employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  The GRANTEE further agrees to take affirmative action to 
ensure equal employment opportunities, as required by law.  The GRANTEE agrees to post in conspicuous 
places available for employees and applicants for employment, notices to be provided by the contracting 
officer setting forth the provisions of the nondiscrimination clause. 

 
8. Agrees to maintain a financial management system, separate from all other GRANTEE activities, for this 

agreement.  The GRANTEE agrees that accounting for project funds shall conform to generally accepted 
accounting principles and practices.   

 
9. Agrees to comply with all applicable local and state contract and bidding requirements.  GRANTEE should 

consult its legal counsel with questions concerning contracts and bidding.  For assistance, GRANTEE may 
consult Procurement Guide for Local Governments Receiving DNR Grants . 

 
10. Agrees that accounting and fiscal records shall be maintained in accordance with the applicable 

administrative codes governing this agreement.  At a minimum, GRANTEE shall retain and make available all 
fiscal records pertaining to this agreement for three years after the date of final settlement, or three years after 
the end of the Grant period, whichever is later, or for a longer period if required by the DEPARTMENT for 
audit purposes. 

 
11. Agrees to enter into a cost-share agreement (CSAs) with landowner(s) or land operator(s) using forms 

provided by the DEPARTMENT if BMP will be constructed on land not owned by the GRANTEE.  The CSA 
must include appropriate operation and maintenance requirements.  The CSA installation period can be no 
longer than the grant period of this agreement.  Each CSA exceeding $50,000 for professional service and 
construction contracts, construction designs, and appraisals must be approved by the DEPARTMENT 
regional Nonpoint Source Coordinator before GRANTEE and landowner or land operator sign.  The cost 
share rate included in the CSA shall not exceed the rates specified in chs. NR 153 and 154, Wis. Adm. Code, 
or in Part 2 of this agreement.  Each CSA or amendment of CSA shall be recorded with the County Register 
of Deeds and promptly submitted to the DEPARTMENT’s regional Nonpoint Source Coordinator identified in 
Part 1 above.  
 

12. Agrees to perform periodic inspections of the project site after the grant period to ensure that all participating 
landowners and land operators are complying with the CSA maintenance requirements and applicable 
administrative code governing this agreement. 

 
13. Shall not issue funds under this agreement to individuals that are delinquent in child support or child 

maintenance payments per s.144.25(9)(L), Wis. Stats.  Prior to signing a CSA agreement with the landowner 
or operator, the GRANTEE shall verify that CSA recipient is non-delinquent by viewing the Department of 
Workforce Development website.  

 
14. Agrees to comply, at its own expense, with annual Single Audit requirement.  Annual Single Audit 

requirements are specified in 2 CFR Part 200, titled “Uniform Administrative Requirements, Cost Principles, 

http://dnr.wi.gov/Aid/documents/ProcurementGuide.pdf?o=n
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and Audit Requirements for Federal Awards (also referred to as “Uniform Guidance”).  The GRANTEE agrees 
to have an audit performed in accordance with the Uniform Guidance if the GRANTEE expends $750,000 or 
more in combination of state and federal funds during the calendar year.  Wisconsin State Single Audit 
Guidelines may be found at:  http://www.doa.state.wi.us/Divisions/budget-and-finance/financial-
reporting/state-controllers-office/state-single-audit-guidelines  issued by the Wisconsin Department of 
Administration (DOA), State Controller’s Office. 

 
15. Agrees to submit quarterly progress reports about this project to the DEPARTMENT’s regional Nonpoint 

Source Coordinator identified in Part 1 above using a form specified by the DEPARTMENT. 
 
16. May request partial reimbursements from the DEPARTMENT for completed project components.   

Reimbursements are not possible for work done before or after the grant period identified in Part 1 above or 
for components not specified in the Part 3 of this agreement.  Reimbursements are contingent upon 
availability of funds.  Reimbursement request(s) must be submitted to the DEPARTMENT regional Nonpoint 
Coordinator identified in Part 1 above and must be accompanied by proof of purchase documentation 
(examples include consultant/contractor contracts and invoices).   

 
17. Agrees to submit a Final Report (DNR Form 3400-189) to the DEPARTMENT regional Nonpoint Source 

Coordinator, in conjunction with request for final payment, that details practices installed, results 
expected/obtained, and maintenance strategy for BMPs installed.  The DEPARTMENT shall not issue final 
payment to the GRANTEE until the Final Report is approved by the DEPARTMENT regional Nonpoint Source 
Coordinator.  Use this link to access Final Report materials under the “Resources” tab:  
http://dnr.wi.gov/Aid/NOD.html   

 
18. Shall ensure that DEPARTMENT representatives have access to land on which grant-funded activities are 

being planned or undertaken, before, during and after BMP installation. 
 

A.8. The DEPARTMENT: 
 

1. Promises, in consideration of the covenants and agreements made by the GRANTEE, to obligate for the 
GRANTEE the amount identified in Part 2 above and to tender to the GRANTEE that portion of the obligation 
that is required to pay the DEPARTMENT’s share of the costs based on the cost-share percentage listed on 
Part 2 above for work performed and expenses incurred during the grant period noted in Part 1 above for 
eligible project costs. 
 

2. Agrees that the GRANTEE shall have sole control of the method, hours worked, and time and manner of any 
performance under this agreement other than as specifically provided in this document.  The DEPARTMENT 
reserves the right only to inspect the job site or premises for the sole purpose of ensuring that the project is 
progressing or has been completed in compliance with this agreement.  The DEPARTMENT takes no 
responsibility of supervision or direction of the performance of the agreement to be performed by the 
GRANTEE or the GRANTEE’s employees or agents.  The GRANTEE is an Independent Contractor for all 
purposes, not an employee or agent of the DEPARTMENT.  The DEPARTMENT further agrees that it will 
exercise no control over the selection and dismissal of the GRANTEE’s employees or agents. 

 

3. Agrees to notify the GRANTEE at the beginning of each calendar year about award of Federal funds in a prior 
calendar year as an aid for GRANTEEs that undergoing Annual Single Audit. 

 

B – Special Conditions 
 

B1.  Natural Heritage Concerns.  If historical/cultural artifacts are unearthed or environmental hazards are discovered 
during any earth disturbance activity under this agreement, the GRANTEE must immediately stop construction activities 
and notify the DEPARTMENT’s regional Nonpoint Source Coordinator to determine the appropriate response. 
 

B.2. Compliance Notification.  GRANTEE shall provide a written record to the cost-share recipient of any croplands and 
livestock facilities brought into compliance with ch. NR 151 performance standards and prohibitions as a result of a project 
conducted under this agreement.  A copy of that written record shall be provided to the DEPARTMENT’s regional 
Nonpoint Source Coordinator.  The written record shall clearly identify:  

 the locations of the livestock facilities or croplands brought into compliance;  

 the specific performance standards and prohibitions with which each of the identified livestock facilities and 
croplands comply;  

http://www.doa.state.wi.us/Divisions/budget-and-finance/financial-reporting/state-controllers-office/state-single-audit-guidelines
http://www.doa.state.wi.us/Divisions/budget-and-finance/financial-reporting/state-controllers-office/state-single-audit-guidelines
http://dnr.wi.gov/Aid/NOD.html
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