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United STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION
Midwest Hydraulic Company, Inc. ) Project No. 10805-002 _
) Wisconsin.~——

ORDER ISSUING LICENSE
{Major Project)

(Issued May 8, 1997)
INTRODUCTION

On September 25, 1992, Midwest Hydraulic Company (MHC)
filed an application for an original major license under Part I
of the Federal Power Act (FPA) for the proposed Haté;gld.
Hydroelectric Project. The Hatfield Project wou e located at
an-eXisting wam oW the Black River, in the Township of Hatfield
in Jackson and Clark Counties, Wisconsin. Development of the
project would affect the interests of interstate commerce. 1/
The project would have an installed capacity of 6,830 kilowatts
(kW) .

BACKGROUND

Notice of the application was published on May 15, 1893.
American Whitewater Affiliation, Northern States Power Company,
and Wisconsin Department of Natural Resources (Wisconsin DNR)
filed motions to intervene. None of the intervenors, however,
objected to licensing the proposed project.

The Commission's staff issued a draft environmental
assessment (EA) for this project on October 28, 1996, and a final
EA on March 11, 1997. Comments on the draft EA were addressed in
the final EA. The final EA is attached to and made part of the
license.

PROJECT DESCRIPTION

MHC proposes to rehabilitate and add new generating capacity
to an existing, but currently inoperative, hydropower
development. The proposed project consists of the following:

(1) an existing diversion dam, 3,100 feet long and 48 feet high;

1/ The Black River is a tributary of the Mississippi River, a
navigable waterway of the United States. The applicant
would sell power to a utility that is connected to an
interstate grid. Since the project is located on a stream
over which Congress has jurisdiction under the Commerce
Clause, affects interstate commerce through its connection
to an interstate power grid, and is to be constructed after
1935, it is required to be licensed pursuant to Section
23 (b} (1) of the FPA. FERC - TED
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{(2) an existing reservoir (Lake Arbutus) with a surface area of
945 acres and a gross storage capacity of 10,800 acre-feet; (3) a
single new submersible generating unit rated at 430 kW installed
at the dam adjacent to the power canal gatehouse; (4) an existing
2.4-mile-long power canal with a new secticn excavated around the
breached portion; (5) two existing 10-foot-diameter penstocks and
one existing 2-foot-diameter penstock, each extending 265 feet in
length; (6) an existing powerhouse containing two refurbished
existing turbine-generator units with a capacity of 6,000 kW and
a new third 400-kW unit; and (7) appurtenant facilities.

COASTAL ZONE MANAGEMENT

The proposed Hatfield Project is not located in the coastal
zone boundary designated by the Coastal Zone Management Program.
Therefore, no coastal zone consistency certification is needed
for this project.

WATER QUALITY CERTIFICATION

Section 401 (a) (1) of the Clean Water Act (CWA) requiresg an
applicant for a federal license or permit for any activity that
may result in a discharge into navigable waters of the United
States to provide to the licensing or permitting agency a
certification from the state in which the discharge originates
that such discharge will comply with certain sections of the
CWA. 2/

Section 401 (d) of the CWA provides that state certification
shall set forth conditions necessary to ensure that applicants
comply with specific portions of the CWA and with appropriate
requirements of the state law. 3/

The Wisconsin DNR issued ite first 401 water quality
certificate (WQC) on June 3, 1992. 1n MHC's filing dated October
11, 1996, it proposes to excavate a new channel adjacent to the
existing breached portion of the power canal. In light of this
new proposal, MHC requested a new 401 WQC on November 4, 1996. A
revised 401 WQC was issued on January 16, 1997, incorporating the
conditions listed in the Wisconsin DNR notice dated November 18,

2/ 33 U.S.C. § 1341(a) (1).

3/ 33 U.S.C. § 1341(4).
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1996. The new 401 WQC includes five requirements. 4/ My
findings regarding the WQC conditions are as follows. 5/

Condition 1 states: The licensee shall allow the Wisconsin
DNR reasonable entry and access to the project site to inspect
for compliance. This condition is included as part of the

license.

Condition 2 states: At least 5 business days prior to the
beginning of the discharge of water through the power canal, the
licensee shall notify the Wisconsin DNR of its intent to
discharge. This condition is included as part of the license.

Condition 3 states: Within 5 business days after the
completion of the discharge of water through the power canal, the
licensee shall notify the Wisconsin DNR of the completion of the
discharge. This condition is included as part of the license.

Condition 4 states: An erosion control plan including
specific measures, shall be incorporated into the reconstruction
and design plan and shall be approved by the Wisconsin DNR prior
to project reconstruction. The condition 4 reference to
Wisconsin DNR approval would give the Wisconsin DNR authority
beyond that provided for in Section 401. However, Article 411 of
this license requires MHC to prepare, in consultation with the
Wisconsin DNR, a plan, for Commission approval, to minimize and
control soil erosion associated with project construction and

operation. &/

Condition 5 states: A complete and accurate set of
reconstruction and design plans shall be submitted to the
Wiscongin DNR's Dam Safety Unit, c/o Bill Sturtevant, Asst. Dam
Safety Engineer, 101 South Webster Street, P.0O Box 7921, Madison,
Wisconsin 53707. These plans must be approved prior to project
reconstruction. The condition 5 reference to Wisconsin DNR prior
approval would, in effect, give the Wisconsin DNR the unilateral
authority to control the timing of project construction and is

4/ During the Section 10(j) teleconference, the Wisconsin DNR
clarified that "discharge" in the 401 WQC refers to flow in
the power canal.

5/ See Great Northern Paper, Inc., 77 FERC { 61,068 at pp.
61,271-72 (1996).

&/ I1d.
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thus beyond the authority provided for in Section 401. 2/ This
condition is not included in the license. 8/

SECTION 18 OF THE FEDERAL POWER ACT

The Department of the Interior (Interior) has requested that
reservation of authority to prescribe fishways under Section 18
of the FPA 8/ be included in any license issued for the Hatfield
Project. Article 409 reserves the Commission's authority to
require the licensee to construct, operate, and maintain such
upstream fish passage facilities as may be prescribed by the
Secretary of the Interior.

RECOMMENDATIONS OF FEDERAL AND STATE FISH AND WILDLIFE AGENCIES

Section 10(j} of the FPA requires the Commission to include
license conditions, based on recommendations of Federal and state
fish and wildlife agencies, for the protection of, mitigation of
adverse impacts to, and enhancement of fish and wildlife
resources. In the draft EA, the staff addressed the concerns of
the Federal and state fish and wildlife agencies, recommended
adoption of some of the fish and wildlife recommendations, and
found some recommendations to be inconsistent with the FPA, as
discussed below.

In determining whether to accept or reject recommendations
of fish and wildlife agencies under Section 10(j), the Commission
first determines whether each recommendation is supported by
substantial evidence in the record; if not, the recommendation is
inconsistent with the requirements of Section 313(b) of the FPA
that Commission orders be supported by substantial evidence.

Second, the Commission determines whether a substantiated
recommendation is inconsistent with the FPA or other applicable
law. Any such inconsistency is usually with the Commission's
determinations under the equal consideration/comprehensive
development standards of FPA sections 4(e) and 10(a) (1), in that
the recommendation conflicts unduly with another project purpose
or value.

Third, the Commission must show how the fish and wildlife

conditions that are adopted will "“"adequately and equitably
protect, mitigate damages to, and enhance, fish and wildlife

2/ Id.
8/ Subsequent to issuance of the 401 WQC, Wisconsin DNR

recognized Federal preemption of state dam safety
requirements (see discussion of other issues).

9/ 16 U.S.C. §811.
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{including related spawning grounds and habitat)" affected by the
project.

The staff recommended adoption of, and this license
contains, conditions consistent with Wisconsin DNR's and
Interior's recommendations that MHC:

1) operate in a run-of-river mode (Article 401); and conduct
an operations evaluation study (Article 402);

2) provide instream flows from the project dam for adeguate
habitat (Article 403);

3) implement a drought contingency plan (Article 405);

4) develop and implement an operaticnal compliance
monitoring plan (Article 406);

5) install and maintain trashracks with no greater than 1-
inch clear bar spacing to protect fish from turbine entrainment
and impingement (Article 407);

6) develop and implement a fish stranding plan for the
bypassed reach (Article 408); '

7) develop and implement a water quality monitoring plan in
the project impoundment, power canal, bypassed reach, and
downstream from the powerhouse in the Black River (Article 412);
and

8) implement a bald eagle management plan {Article 413);

Although considered outside the scope of section 10(j} of
the FPA, staff recommended the adoption of, and this license
contains, conditions consistent with Wisconsin DNR's and
Interior's recommendations that MHC:

1) provide instream flows for whitewater boating(Article
404) ;

2) develop and implement a land management (Article 410) and
soil erosion remediation plan (Article 411); and

3) develop and implement a final recreation plan (Article
414) .

For those fish and wildlife agency recommendations that the
staff found in the draft EA to be inconsistent with the FPA or
other applicable law, staff and the Wisconsin DNR held a
teleconference meeting on January 13, 1997, to attempt to resolve
the inconsistencies. Interior agreed with staff's findings in
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the draft EA and did not participate in the section 10(j)
meeting. All inconsistencies discussed were resolved by staff.

Resolution of the inconsistencies is discussed below:

1) Run-of-River Operations - Flowage and Power Canal Water
Levels

Wisconsin DNR recommended that the project operate in a run-
of-river mode and maintain a reservoir target elevation of 882.5
+ 0.25 ft. Staff recommended in the draft EA a compromise
flowage water level operating range of plus or minus 0.5-foot.
Staff also recommended a "target” plus oxr minus 0.25 range limit
at least 50 percent of the time to allow for some operating
flexibility, however none of the range could be used for peaking.
Wisconsin DNR agreed to this alternative as long as MHC provides
evidence, through a report to the Commission, that MHC has made
all reasonable efforts to stay within the plus or minus 0.25-foot
range (Article 401).

Wisconsin DNR stated that the draft EA recommendations did
not provide sufficient guidance to ensure that: 1) canal water
levels and run-of-river operations would be maintained; 2)
compliance would be easily determined; or 3} violations would be
identified and corrected. After some discussion of the
definition of run-of-river, the use of generation records and
impoundment elevations as quantifying factors, and the types of
equipment necessary to monitor run-of-river operation, staff and
Wisconsin DNR agreed on license conditions requiring run-of-river
operations with impoundment and power canal elevation
restrictions (Article 401). Wisconsin DNR and staff also agreed
that the licensee should develop an operation compliance
monitoring plan in consultation with Wisconsin DNR and U.S.
Geological Survey, with collection of data for one year {with
graphs, as necessary, to evaluate run-of-river measurements and
elevation restrictions (Article 402)).

. Other Issues

Staff and the agencies also resolved the following agency
recommendations. These recommendations are outside the scope of
Section 10{(j) because they do not provide specific measures for
the protection, mitigation of damages to, and enhancement of fish
and wildlife resources affected by the Hatfield Project, but were
considered under Section 10{a) of the FPA.

1) 200-foot Buffer Zone

Interior and National Park Service (NPS) recommended that
MHC maintain a minimum 200-foot buffer zone on all riparian
company-owned properties. The buffer zone would be maintain in a
natural condition with no cutting of vegetation allowed. The NPS
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agreed to withdraw the "no-cut" provision from their minimum 200-
foot buffer zone recommendation, based on staff's analysis. The
NPS recognized that the "no-cut" restriction would not allow for

old-growth forest management.

2) Macrophyte Study

The Wisconsin DNR recommended that MHC conduct a 3-year
post-licensing macrophyte survey. Staff determined that
stabilized water elevations would enhance the macrophyte
community and therefore it is unlikely that the survey would
precipitate information on adverse project impacts. Wisconsin
DNR indicated it would conduct the survey and agreed to withdraw
the recommendation for a 3-year post-licensing macrophyte survey.

3) Recreation Facilities

The Wisconsin DNR recommended that MHC acquire property or
rights to improve parking for up to six (6) vehicles and provide
a walk-in access, according to ADA standarde. Based on
additional information presented at the Section 10(j) meeting,
MHC, Wisconsin DNR, and Commission staff agreed that public
access to the upper backwater area could be provided.
Consequently, this additional recreation enhancement measure is
included in the required recreation plan (Article 414).

The parties discussed Interior's/NPS's recommendation for
MHC to send a notice of the scheduled flow releases and toll-free
number to each of the seven whitewater boating clubs that
participated in the boating study. The NPS agreed to withdraw
this recommendation.

4) Dam Safety Regulations

The Wisconsin DNR recommended that the Commission require
MHC to comply with Wisconsin State administrative code pertaining
to dam design and construction. Staff explained that the
Commission's jurisdiction of project safety is preemptive, and
MHC has already complied with a number of the Commission's dam
safety requirements. . Wisconsin DNR recognized that the
Commission has jurisdiction over dam safety. Therefore,
compliance with Wisconsin administrative code pertaining to dam
safety is duplicative and unnecessary.

§) Project Retirement/Maintenance Fund

The Wisconsin DNR recommended that MHC establish a dam
retirement /maintenance fund in the event MHC surrenders the
license or otherwise cannot operate the project. 1In the draft
EA, Staff determined that there is nothing to indicate that MHC
is not committed to the operation and maintenance of the project.
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In addition, MHC's partner, Howard Energy, has substantial
financial assets.

Absent the establishment of a project retirement/maintenance
fund, Wisconsin DNR recommended during the Section 10(j) meeting,
that MHC and Howard Energy Company petition to become co-
licensees or a license condition be included. This requires any
future transfer application be served upon the Wisconsin DNR.

Staff agreed to recommend a license condition requiring the
licensee to serve a copy of any future transfer application on
Wisconsin DNR. Article 204 requires the licensee to serve
Wisconsin DNR with a copy of any transfer application.

To address adjacent land-owners' concerns, Staff agreed that
the licensee should be required to file a project financing plan
for Commission approval to show that MHC has acquired the funds
or commitment for funding, as necessary to construct the project.
Article 305 requires the filing of a project financing plan
before start of construction.

COMPREHENSIVE PLANS

Section 10(a) (2) of the FPA requires the Commission to
consider the extent to which a project is consistent with Federal
or state comprehensive plans for improving, developing, or
conserving waterways affected by the project. Under Section
10{a) (2) of the FPA, Federal and state agencies filed a total of
68 comprehensive plans that address various resources in
Wisconsin. Of these, we identified and reviewed eight plans
relevant to the project.lQ/ We found no inconsistencies.

10/ State: Black River Basin area-wide water quality management
plan, Wisconsin Department of Natural Resources, January
1980; Statewide comprehensive outdoor recreation plan, 1986-
91, Wisconsin Department of Natural Resources, September
1985; Wisconsin water quality assessment report to Congress,
Wisconsin Department of Natural Resources, April 1992;
Wisconsin statewide comprehensive outdoor recreation plan
for 1991-96, Wisconsin Department of Natural Resources,
October 1991; Wisconsin's biodiversity as a management
issue, Wisconsin Department of Natural Resources, May 1995;
and Wisconsin's forestry best management practices for water
quality, Wisconein Department of Natural Resources, March
1995,

Federal: Fisheries USA: the recreatiocnal fisheries policy of
the U.S. Fish and Wildlife Service, undated; The nationwide
rivers inventory, National Park Service, January 1982.
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We also reviewed Federal, state, and local plans that were
relevant to the project, but were not listed as Commission
approved comprehensive plans. They are as follows:
Shoreland/Wetland Zoning Ordinance of Clark County, Wisconsin,
August 1985; Shoreland Zoning of Jackson County, Wisconsin, May
1987; Black River State Forest Master Plan, Wisconsin Department
of Natural Resources, February 1983; and North American waterfowl
management plan: Upper Mississippi River and Great Lakes region
joint venture implementation plan, U.S. Fish and wWildlife
Service, March 1993. We found no inconsistencies.

COMPREHENSIVE DEVELOPMENT AND RECOMMENDED ALTERNATIVE

Sections 4(e) and 10(a) (1) of the FPA, 16 U.S5.C. §§ 797 (e)
and 803(a) (1), require the Commission, in acting on applications
for license, to give equal consideration to all uses of the
waterway on which a project is located, When the Commission
reviews a hydropower project, the recreational, fish and
wildlife, and other nondevelopmental values of the waterway are
considered equally with its electric energy and other
developmental values. In deciding whether, and under what
conditions a hydropower license should be issued, the Commission
must weigh the various economic and environmental tradeoffs
involved in the decision.

Based on the staff's independent review and evaluation of
the project, the project with additional environmental measures,
and the no-action alternative, I have selected the Hatfield
Project, with additional required mitigative measures, as the
preferred option. I selected this option because: (1) project
construction, rehabilitation, and operation would have minor
environmental effects; (2) our mitigative measures would protect
geological, water quality, fish and wildlife, recreation and
cultural resources; and (3) the electricity generated from a
renewable resource would be beneficial because it would offset
the use of fossil-fueled, steam-electric generating plants,
thereby, conserving nonrenewable energy resources and reducing
atmospheric pollution.

The final EA analyzes the effects of MHC's project on the
Black River and recommends thirteen measures to protect the
environmental resources. These measures would require the
licensee to: (1) conduct a post-operation water quality/sediment
study to ensure that the project meets state water quality
standards; (2) operate the project in a run-of-river mode with a
target reservoir elevation of 882.5 feet plus or minus 0.25 feet,
while maintaining at all times the elevation (within plus or
minus 0.50 feet to protect water quality and aquatic resources;
(3) provide scheduled flow releases into the 3-mile-long bypassed
reach on the third Saturday of April, May, June, July, and August
of every year to enhance whitewater boating opportunities; (4)
develop and implement an operational compliance monitoring plan;
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{5) implement the drought contingency plan; (6) install and
maintain trashracks with no greater than 1.0-inch spacing to
protect fish from turbine entrainment and impingement; (7)
implement a fish stranding plan for the bypassed reach; (8)
implement the bald eagle management plan to protect the
federally-listed bald eagle and its habitat; (9) develop and
implement a final recreation plan; (10) implement the
Programmatic Agreement to protect cultural and archaeological
resources; (11) develop and implement a soil erosion plan; (12)
develop and implement a land management plan to protect project
riparian lands and provide for public access and use of the
project; and (13) blend construction of project-related
facilities with the surrounding environment.

In determining whether a proposed project will be best
adapted to a comprehensive plan for developing a waterway for
beneficial public purposes, pursuant to Section 10(a) (1) of the
FPA, the Commission considers, among other things, project
economics.

The staff performed an economic analysis for the proposed
project. The proposed project would provide an estimated average
annual generation of 20,000,000 kilowatt-hours. The annual cost
of producing power is $703,800 or 35.19 mills/kWh, and the value
of power based on an annual power sales contract with NSP is
$720,000 or 36.0 mills/kWh. As a result, the net annual benefit
for generating power is $16,200.

TERM OF LICENSE

Because the proposed project would utilize an existing dam,
based on Commission policy, the term of this license will be 40

years. 11/
OTHER FINDINGS

The final EA, issued on March 11, 1997 and attached to this
order, includes background information, analysis of impacts,
support for related license articles, and the basis for a finding
of no significant impact on the environment. Issuance of this
license is not a major federal action 81gn1f1cantly affecting the
guality of the human environment.

The design of this project is consistent with the
engineering standards governing dam safety. The project will be

1ll/ City of Danville, Virginia, Project No. 10896, 58 FERC
61,318 (1992).



Unofficial FERC-Generated PDF of 19970512-0107 Issued by FERC OSEC 05/08/1997 in Docket#: P-10805-002

Project No. 10805-002 11

gsafe if constructed, operated, and maintained in accordance with
the requirements of this license. 12/

I conclude that issuing a license, with the required
environmental measures and other license conditions, would not
conflict with any planned or authorized development, and would be
best adapted to comprehensive development of the waterway for

beneficial public uses.

The Director orders:

(A) This license is issued tc Midwest Hydraulic Company,
Inc. (licensee) for a period of 40 years, effective the first day
of the month in which this order is issued, to construct, operate
and maintain the Hatfield Project. This license is subject to
the terms and conditions of the Federal Power Act (FPA), which is
incorporated by reference as part of this license, and subject to
the regulations the Commission issues under the provisions of the

FPA.
(B) The project consists of:

(1) All lands, to the extent of the licensee's interests in
those lands shown by exhibit G:

Exhibi ~ ) .
G-1 6 Location Map

(2) - Project works consisting of: (a) an existing diversion
dam 3,100 feet long and 48 feet high; (b) an existing reservoir
{Lake Arbutus) with a surface area of 945 acres and a gross
storage capacity of 10,800 acre-feet; © a single new submersible
generating unit rated at 430 kW installed at the dam adjacent to
the power canal gatehouse; (d) an existing 2.4-mile-long power
canal with a new section excavated around the breached portion;
(e) two existing 10-foot-diameter penstocks and one existing 2-
foot-diameter penstock, each extending 265 feet in length; (f) an

- existing 150-foot-long by 60-foot-wide powerhouse containing two
refurbished existing turbine-generator units with a capacity of
6,000 kW and a new third 400-kW unit; and (g) appurtenant
facilities.

The project works generally described above are more
specifically shown and described by those portions of exhibits A

and F below:

12/ A design assessment for this project was prepared and is
available in the Commission's files.
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Exhibit A - The following sections ©f exhibit A filed on
September 25, 1992.

The existing turbines as described in section 3.A-1,
page A-7, the existing generators as described in section
3.A-2, page A-8, and additiocnal electrical and mechanical
equipment as described in section 5, page A-8. The
following portions of additicnal information submissions
filed on August 31, 1994 and August 14, 1995. The proposed
turbine and generator as described in "JItem 14" and "Item
2",

Exhibit F - The following exhibit F drawings filed on
September 25, 1992.

F-1 1 General Plan View
F-2 . 2 Dam Profile and Cross

Sections of Dikes

F-3 3 Overflow Spillway and
Canal Headworks

F-4 4 Gateway Spillway

F-S 5 Power Canal Profile and

Cross Sections

(3) All of the structures, fixtures, equipment or
facilities used to operate or maintain the project, all portable
property that may be employed in connection with the project, and
all riparian or other rights that are necessary or appropriate in
the operation or maintenance of the project.

{C) The exhibits A, F, and G described above are approved
and made part of the license.

(D) This license is subject to the articles set forth
in Form L-11, (Octocber 1975), entitled "Terms and Conditions
of License for Unconstructed Major Project Affecting the
Interests of Interstate or Foreign Commerce,” except article 20,
and the following additional articles:

Article 201. The licensee shall pay the United States the
following annual charge, effective as of the date of commencement
of project construction:

For the purpose of reimbursing the United States for the
costs of administrating Part I of the Federal Power Act, a
reasonable amount as determined in accordance with this
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provisions of the Commission's regulations in effect from
time to time. The authorized installed capacity for that
purpose is 6,830 kilowatts.

axticle 202. The licensee shall clear and keep clear to an
adequate width all lands along open conduits and shall dispose of
all temporary structures, unused timber, brush, refuse, or other
material unnecessary for the purposes of the project which result
from maintenance, operation, or alteration of the project works.
In addition, all trees along the periphery of project reservoirs
which may die during operations of the project shall be removed.
All clearing of lands and dispcsal of unnecessary material shall
be done with due diligence to the satisfaction of the authorized
representative of the Commission and in accordance with
appropriate federal, state, and local statutes and regulations.

Article 203, The licensee, within 45 days of the date of
issuance of the license, shall file an original set and two
duplicate sets of aperture cards of the approved drawings. The
set of originals must be reproduced on silver or gelatin 35mm
microfilm. The duplicate sets are copies of the originals made
on diazo-type microfilm. All microfilm must be mounted on type D
(3-1/4" x 7-3/8") aperture cards.

Prior to microfilming, the FERC Drawing Number (F-1 to F-2
through G-1) shall be shown in the margin below the title block
of the approved drawing. After mounting, the FERC Drawing Number
must be typed on the upper right corner of each aperture card.
Additionally, the Project Number, FERC Exhibit (e.g., F-1, G-1,
etc.), Drawing Title, and date of this license must be typed on
the upper left corner of each aperture card.

The original and one duplicate set of aperture cards must be
filed with the Secretary of the Commission, ATTN: DLC/ECB. . The
remaining duplicate set of aperture cards shall be filed with the
Commisesion's Chicago Regional Office.

-Article 204. Any application to transfer this license shall
include proof of service of a copy of that application on the
Wisconsin Department of Natural Resources and the U.S. Department
of the Interior.

Article 205. Pursuant to Section 10{d) of the FPA, after
the first 20 years of operation of the project under license, a
specified reasonable rate of return upon the net investment in
the project shall be used for determining surplus earnings of the
project for the establishment and maintenance of amortization
reserves. The licensee shall set aside in a project amortization
reserve account at the end of each fiscal year one half of the
project surplus earnings, if any, accumulated after the first 20
years of operation under the license, in excess of the specified
rate of return per annum on the net investment. To the extent
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that there is a deficiency of project earnings below the
specified rate of return per annum for any fiscal year after the
first 20 years of operation under the license, the licensee shall
deduct the amount of that deficiency from the amount of any
surplus earnings subsequently accumulated, until absorbed. The
licensee shall set aside one-half of the remaining surplus
earnings, if any, cumulatively computed, in the project
amortization reserve account. The licensee shall maintain the
amounts established in the pro;ect amortization reserve account
until further order of the Commission.

The specified reasonable rate of return used in computing
amortization reserves shall be calculated annually based on
current capital ratios developed from an average of 13 monthly
balances of amounts properly includible in the licensee's long-
term debt and proprietary capital accounts as listed in the
Commission's Uniform System of Accounts. The cost rate for such
ratios shall be the weighted average cost of long-term debt and
preferred stock for the year, and the cost of common equity shall
be the interest rate on 10-year government bonds (reported as the
Treasury Department's 10 year constant maturity series) computed
on the monthly average for the year in question plus four
percentage points (400 basis points).

Article 301. The licensee shall commence construction
of the project works within 2 years from the issuance date of the
license and shall complete construction of the project within 4
years from the issuance date of the license.

Article 302. Within 90 days of completion of construction
of the facilities authorized by this license, the licensee shall
file for approval, revised Exhibits A, F, and G to describe and
show the project as-built.

Article 303. Before starting construction, the licensee
shall review and approve the design of contractor-designed
cofferdams and deep excavations, and shall make sure construction
of cofferdams and deep excavations is consistent with the
approved design. At least 30 days before starting construction
of the cofferdam, the licensee shall submit one copy to the
Commission's Regional Director and two copies to the Commission
{one of these copies shall be a courtesy copy to the Commission's
Director, Division of Dam Safety and Inspections), of the
approved cofferdam construction drawings and specifications and

the letters of approval.

Article 304. The licensee shall, at least 60 days
prior to the start of construction, submit one copy to the
Commission's Regional Director and two copies to the Commission
{one of these shall be a courtesy copy to the Director, Division
of Dam Safety and Inspections), of the final contract drawings
and specifications for pertinent features of the project, such as
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water retention structures, powerhouse, and water conveyance
structures. The Commission may require changes in the plans and
specifications to assure a safe and adequate project. If the
licensee plans substantial changes to location, size, type, or
purpose of the water retention structures, powerhouse, or water
conveyance structures, the plans and specifications must be
accompanied by revised Exhibit F and G drawings, as necessary.

Article 305. At least %0 days before starting construction
of those project works not required for dam safety, the licensee
shall file for approval, with the Director, Office of Hydropower
Licensing, three copies of a project financing plan. The plan
must show that the licensee has acquired the funds, or commitment
for funds, necessary to construct the project in accordance with
this license. The licensee shall not acgquire any property
through condemnation proceedings or start any project
construction (other than dam safety repairs) or ground-disturbing
activities (other than those required for subsurface site
exploration) that are inseparably associated with the project
before the financing plan is approved. The requirements of this
article shall not apply to, or restrict, those activities ordered
by the Commission's Chicago Regional Office or the Division of
Dam Safety and Inspections in the interest of public or dam
safety.

Article 401. The licensee shall operate the Hatfield Project
in a run-of-river mode for the protection of aquatic resources in
Lake Arbutus and the Black River. The licensee shall at all
times act to minimize the fluctuation of the reservoir surface
elevation by maintaining a discharge from the project so that, at
any peint in time, flows, as measured immediately downstream of
the project powerhouse, approximate the sum of inflows to the
project works. This requirement is modified under drought
conditions to satisfy the priorities ocutlined in Article 405.

Consistent with run-of-river operation, the licensee shall
maintain a target reservoir surface elevation of 882.5 4 0.25
feet National Geodetic Vertical Datum (NGVD) at least 50% of the
time, and + 0.50 feet at all times. In addition, the licensee
shall maintain the surface elevation of water in the power canal
at 879.0 2 0.1 feet NGVD at all times after operation commences.
None of the allowable impoundment or power canal water surface
elevation fluctuation shall be used for pulsing, peaking, or
ponding purposes. The licensee shall make all reasonable efforts
to maintain the elevation within the t 0.25-foot operation band
for the impoundment and as small an operation band as feasible
for the power canal. Reservoir elevation and turbine operation
records, along with data from the powerhouse gage, shall be used
to assess compliance with run-of-river operation, but the use of
these measures for compliance measurements shall be re-evaluated
‘within 18 months after project operation is initiated (as
outlined in Article 402).
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Run-of-the-river operation, and the reservoir and power
canal water surface elevations specified above, may be
temporarily modified if required by operating emergencies beyond
the control of the licensee, or for short periods upon mutual
agreement between the licensee and the Wisconsin Department of
Natural Resources (Wisconsin DNR). If the river flow or water
surface elevations in the reservoir or power canal are so
modified, the licensee shall notify the Commission as soon as
possible, but no later than 10 days after each such incident.
The licensee shall consult with the Wieconsin DNR at least 2
months prior to the start date of any planned drawdown, if
possible.

The licensee shall notify the Wisconsin DNR at the earliest
possible opportunity, but in no case later than 24 hours after
any emergency drawdown of the reservoir or power canal. Within
30 days after any emergency drawdown, the licensee shall consult
with the Wisconsin DNR and submit a report to the Commission
desacribing the emergency, action taken, measures proposed for
remediation and to prevent reoccurrence, and an implementation
schedule for these measures, for review. The licensee shall
include any comments received from the Wisconsin DNR in this
filing with the Commission. The Commission reserves the right to
require changes to the proposed remediation and prevention
measures, Or implementation schedule. Upon Commission approval,
the licensee shall implement the remediation and mitigative
measures, according to the approved schedule.

Article 402. Within 18 months after the onset of project
operation, the licensee shall file, an operations evaluation
report showing the technical and financial feasibility of
continuing with the impoundment and power canal water surface
elevation restrictions, and the success of operating within the
intent of run-of-river (as specified in Article 401). The report
shall include at least one contiguous year of operation records
including, but not limited to, generation records, flow records
for the bypassed reach, water surface elevation data in Lake
Arbutus, water surface elevation data in the power canal, and
flow records immediately downstream from the project powerhouse
(measuring the total flow from the bypassed channel and the
project powerhouse). The report shall include any requests by
the licensee to modify the conditions in Article 401.

The operations evaluation report shall be filed with the
Commission and shall include comments from the Wisconsin DNR on
the report. The licensee shall allow a minimum of 30 days for
the agency to comment and to make recommendations before filing
the operations report with the Commission. The Commission shall
then determine whether the run-of-river requirement shall need
further measurements specified, and whether the reservoir and
power canal water surface elevation fluctuation limits shall be
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modified. After evaluation of this report, the Commission may
modify the regquirements specified in Article 401.

Article 403. The licensee shall release from the Hatfield
Project Dam into the dam tailwater pool (immediately downstream
of the trip gate section) in the bypassed reach of the Black
River a minimum flow of 75 cubic feet per second (cfs), or a flow
as required by Article 405 under low flow conditions, for the
protection of aquatic resources in the Black River.

Further, the licensee shall open the Taintor gates at the
Hatfield Project Dam from right to left looking downstream during
high flow periods (e.g., during naturally high inflow periods or
during recreation flow releases), and close them in the reverse
order, to reduce fish stranding and poaching in the bypassed
reach.

These flow and gate opening requirements may be temporarily
modified if required by operating emergencies beyond the control
of the licensee, or for short periods upon mutual agreement
between the licensee and the Wisconsin DNR. If the flow or gate
opening requirements are s0 modified, the licensee shall notify
the Commission and the Wisconsin DNR as scon as possible, but no
later than 10 days after each such incident.

To date, the exact depth of the intake for the bypass
turbine has not been identified. Because the location of this
intake could influence the dissolved oxygen (DO) level and
temperature of the water withdrawn from the impoundment, as well
as have an effect on the potential impacts associated with fish
entrainment, the licensee shall consult with Wisconsin Department -
of Natural Resources (Wisconsin DNR) on the location of the
intake for this minimum flow unit. Within 90 days from the
issuance date of this license, the licensee shall provide to the
Commission, for approval, a bypass flow intake plan, including
detailed drawings indicating the depth of the intake, and
implementation schedule, developed in consultation with the
Wisconsin DNR. The licensee shall prepare the bypass flow intake
plan after consultation with the Wisconsin DNR. The licensee
shall include with the plan, copies of agency comments and
recommendations on the plan and implementation schedule after it
has been prepared and provided to the agency, and specific
descriptions of how the agency's comments are accommodated by the
licensee's plan. The licensee shall allow a minimum of 30 days
for the agency toc comment and to make recommendations before
filing the bypass flow intake plan and schedule with the
Commission. If the licensee does not adopt a recommendation, the
filing shall include the licensee's reasons, based on project-
specific information.

The Commission reserves the right to require changes to the
bypass flow intake plan. Upon Commission approval and within 90
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days of project start-up, the licensee shall implement the plan,
including any changes required by the Commission, according to
the approved schedule.

Article 404. After the completion of construction of the
project facilities, the licensee shall release minimum flows into
the bypassed reach for whitewater boating on the third Saturday
of April, May, June, July, and August of every year according to
the following: for April--2,350 cubic feet per second (cfs), for
May--1,595 cfs, for June--895 cfs, for July--1,070 cfs, and for

August--835 cfs.

These flows may be temporarily modified if required by
operating emergencies beyond the control of the licensee, or for
short periods of time upon mutual agreement between the licensee,
the Wisconsin Department of Natural Resources {(Wisconsin DNR),
the National Park Service (NPS), and the American Whitewater
Affiliation (AWA). If the flows are so modified, the licensee
shall notify the Commission as soon as possible, but no later
than 10 days after each such incident.

Furthermore, the licensee shall maintain maximum rates of
change in river flow (ramping rate) according to the following:
(1) an up-ramping rate of 3 hours per 1,000 cfs when increasing
discharge; (2) a peak flow for no more than 3 hours during the
middle of the day; and (3) a down-ramping rate of 24 hours per
1,000 cfs when decreasing discharge. These restriction may be
temporarily modified if required by operating emergencies beyond
the control of the Licensee, or for short periods of time upon
mutual agreement between the licensee, the Wisconsin DNR, the
NPS, and the AWA. If the ramping rate requirements are so
modified, the licensee shall notify the Commission as socon as
possible, but no later than 10 days after each such incident.
The licensee shall make available ramping rate flow information
(via project operation records) required by this article to the
Commission and appropriate agencies within 30 days of a request
for the information.

If instantaneous inflow to the Hatfield Project impoundment
{(Lake Arbutus) is less than the 50th percentile flow on the flow
duration curve for that month as follows, for April--1,800 cfs,
for May--1,045 cfs, for June--345 cfs, for July--520 cfs, and for
August--285 cfs, then releases for whitewater boating into the
bypassed reach shall not be required.

These flow releases shall be subject to the drought
contingency plan required by Article 405.

The licensee shall also provide and maintain a toll-free
telephone line with 24-hour updates of flow releases in the
bypassed reach, including a monitoring log, and provide
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information specifying times when the flow information shall be
available.

At the end of the fifth year following the year in which
whitewater flows are initially implemented, the licensee shall
reassess whitewater boating in the bypassed reach to determine
whether the continued release of required flows for whitewater
boating is warranted. The licensee, in consultation with the
Wisconsin DNR, the NPS, and the AWA, shall prepare and file a
report with the Commission on its findings. :

Article 405. Should drought conditions (as discussed below)
allow insufficient water to satisfy all of the operaticnal
requirements specified in Articles 401, 403 and 404, the licensee
shall give the following preference by chronoclogical order to
maintain water quality, fisheries, and recreational needs:

1. Maintain flows in the bypassed reach of at least 9.8
cfs (7Q10 flow).

2. Maintain Lake Arbutus within impoundment elevation
882.5 t+ 0.25 feet National Geodetic Vertical Datum
(NGVD) at least 50% of the time, and 3 0.50 feet at
all times, while providing some, if not all, of the 75-
cfs bypassed reach minimum flow.

3. Maintain the surface elevation of water in the power
canal at 879.0 + 0.1 feet NGVD.

4. Provide sufficient water turnover rate in the power
canal to maintain the state standard dissolved oxygen
level of S milligrams per liter (mg/l).

5. Provide recreation navigation flow releases in the
bypassed channel, as specified in Article 404.

6. Provide water for power production.

The priorities specified above, may be temporarily modified
if required by operating emergencies beyond the control of the
licensee, or for short periods upon mutual agreement between the
licensee and the Wisconsin Department of Natural Resources
{Wisconsin DNR) and the National Park Service (NPS). If the
operation is so modified, the licensee shall notify the
Commigsion as soon as possible, but no later than 10 days after
each such incident. The licensee shall notify the Wisconsin DNR
and the NPS at the earliest possible opportunity, but in no casge
later than 24 hours after any emergency drawdown of the reserv01r

or power canal.

Because the drought conditions for which these priorities
apply are yet to be defined and priority (2} requires greater
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specificity, the licensee shall file within 6 months of the
issuance date of this license and prior to project operation, a
functional definition of drought conditions (e.g., flows less
than x cfs as measured at a gage on one of the tributaries to
Lake Arbutus) and a rule curve that prioritizes the maintenance
of specific elevations of Lake Arbutus and flows in the bypassed
reach. The drought flow definition and the rule cure regarding
priority (2) shall be developed in consultation with the
Wisconsin DNR and the NPS, and shall include comments from these
agencies. The licensee shall allow a minimum of 30 days for the
agencies to comment and to make recommendations before filing the
drought flow definition and rule curve with the Commission.

The Commission reserves the right to make changes to these
drought flow provisions. The licensee shall not begin project
operation until it has been notified that the Commission has
approved drought flow provisions. Upon Commission approval, the
licensee may operate under the constraints of the approved
drought flow provisions, including any changes required by the
Commission.

Article 406. Within 180 days from the date of issuance of
this license, in order to monitor the run-of-river operating
mode and reservoir and power canal water surface elevation
requirements reqguired by Article 401 {(as may be modified by
Article 402), the instream flow requirement sBpecified in Articles
403 and 404, and drought condition priorities required by Article
405, the licensee shall develop, in consultation with the
Wisconsin Department of Natural Resources {(Wisconsin DNR) and the
U.S. Geoclogical Survey (USGS), an operational compliance
monitoring plan, for Commission approval. This plan must
include, but is not limited to, an implementation schedule and
provisions to: (1) install and maintain staff gages, visible to
the public, in the project impoundment, the power canal, and
bypassed reach (this gage shall be visible from County Highway
"K"); (2) maintain water level sensors to continuously record the
elevation of Lake Arbutus and the project power canal; (3} record
river flows (total from powerhouse and the bypassed reach} at the
project powerhouse; (4) maintain a log of water surface
elevations, turbine operations, and flows; and (5) rate turbines.

The licensee shall include with the operational compliance
monitoring plan documentation of consultation, copies of comments
and recommendations on the completed plan after it has been
prepared and provided to the agencies, and specific descriptions
of how the agencies' comments are accommodated by the plan. The
licensee shall allow a minimum of 30 days for the agencies to
comment and to make recommendations before filing the operational
compliance monitoring plan with the Commission. If the licensee
does not adopt a recommendation, the filing shall include the
licensee's reasons, based on project-specific information.
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The Commission reserves the right to require changes to the
plan. The licensee may not begin project operation until it has
been notified that the Commission has approved the operational
compliance monitoring plan. Upon Commission approval, the
licensee shall implement the plan, including any changes required
by the Commission, according to the approved schedule. The
licensee shall provide these monitoring data to the Wisconsin DNR
and the Commission within 30 days of receiving a written request
for such information.

Article 407. The licensee, within 180 days from the date of
issuance of this license, shall file, for Commission approval, a
fish protection plan, including detailed design drawings of the
licensee's one-inch (clear bar spaced) trashrack structures at
the penstock intakes (proposed) and bypass minimum flow turbine
intake (installed), to reduce the entrainment of fish, together
with a schedule to install the trashracks before operation of the

project.

This plan shall include, but not be limited to: (1) a
detailed drawing indicating the dimensions and location of the
trashracks; (2) an estimate of the maximum intake approach
velocity (one foot in front of the trashracks); and (3} a
description of the methods and a schedule for installing the

trashracks.

The licensee shall prepare the aforementioned drawings and
schedule after consultation with the Wisconsin Department of
Natural Resources (Wisconsin DNR). The licensee shall include
with the drawings documentation of consultation, copies of agency
comments and recommendations on the drawings and schedule after
they have been prepared and provided to the agency, and specific
descriptions of how the agency's comments are accommodated by the
licensee's facilities. The licensee shall allow a minimum of 30
days for the agency to comment and to make recommendations before
filing the drawings and schedule with the Commission. If the
licensee does not adopt a recommendation, the filing shall
include the licensee's reasons, based on project-specific

information.

The Commission reserves the right to require changes to the
fish protection plan. The licensee shall not begin project
operation until it has been notified that the Commission has
approved the fish protection plan. Upon Commission approval, the
licensee shall implement the plan, including any changes required
by the Commission, according to the approved schedule.

Article 408. Within 180 days from the date of igsuance of
this license, and prior to project operation, the licensee shall
file, for Commission approval, a fish stranding monitoring plan
and schedule, developed in consultation with the Wisconsin
Department of Natural Resources (Wisconsin DNR), the National
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Park Service (NPS), and whitewater boating groups of the American
Whitewater Affiliation (AWA), to evaluate post-operational fish
stranding in the bypassed reach. This plan shall consider the
flow releases for aquatic habitat and whitewater boating
specified in Articles 403 and 404, respectively, and shall
evaluate the effectiveness of the Taintor gate opening and
closing procedure (specified in Article 403) in reducing fish
stranding in the bypassed reach.

The licensee shall prepare the fish stranding monitoring
plan and schedule after consultation with the Wisconsin DNR, NPS,
and AWA. The licensee shall include with the plan documentation
of consultation, copies of agency comments and recommendations on
the plan and implementation schedule after they have been
prepared and provided to the agencies, and specific descriptions
of how the agencies' comments are accommodated by the licensee's
plan and schedule. The licensee shall allow a minimum of 30 days
for the agencies to comment and to make recommendations before
filing the plan and schedule with the Commission. If the
licensee does not adopt a recommendation, the filing shall
include the licensee's reasons, based on project-specific
information.

The Commission reserves the right to require changes to the
fish stranding monitoring plan and schedule. The licensee may
not begin project operation until it has been notified that the
Commission has approved this plan. Upon Commission approval, the
licensee shall implement the plan, including any changes required
by the Commission, according to the approved schedule.

Article 4Q9. Authority is reserved to the Commission to
require the licensee to construct, operate, and maintain, or to
provide for the construction, operation, and maintenance of, such
fishways, as may be prescribed by the Secretary of the Interior,
pursuant to Section 18 cof the Federal Power Act.

Article 410. Within 12 months from the date of issuance of
this license, the licensee shall prepare and file for Commission
approval, a land management plan to protect the Hatfield
Project's existing aesthetic resources, water quality, and
enhance public recreational opportunities. The land management
plan, at a minimum, shall include:

{1) the criteria used for selecting the buffer zone widths
(using 200 feet as a rule of thumb);

{2} allowable uses for the buffer zone lands;
(3) conditions to be specified for such allowable uses;

(4) maps that clearly delineate the shoreland protective
buffer zone area; and
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(5) how existing zoning ordinances were incorporated into
the plan.

The licensee shall prepare the plan after consultation with
the Wisconsin Department of Natural Resources (Wisconsin DNR) and
the National Park Service (NPS). The licensee shall include with
the land management plan documentation of agency consultation,
copies of comments and recommendations on the completed plan
after it has been prepared and provided to the agencies, and
specific descriptions of how the agencies' comments and
recommendations are accommodated by the plan. The licensee shall
allow a minimum of 30 days for the agencies to comment before
filing the plan with the .Commission. If the licensee does not
adopt a recommendation, the filing shall include the licensee's
reasons, based on project-specific information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
land management plan, including any changes required by the
Commission.

Article 411. At least 90 days before the start of any land-
clearing or ground-disturbing activities, the licensee shall file
with the Commission, for approval, a plan to .control soil
erosion, slope instability, and to minimize the quantity of
sediment resulting from project related construction and
operation. The plan shall identify, and include measures to
stabilize, severely eroded sites on licensee-owned Lake Arbutus,
power canal, bypassed reach or other frontage and tailwater
lands, including lands where archeoclogical resources have been
identified.

The plan shall be based on actual site geological, soil, and
groundwater conditions and final facility designs and shall
include, at a minimum, the following items:

(1) a description of the actual site conditions;

(2) a description of the type and extent of land-clearing
and/or ground disturbing activities to be carried out at the

site;

{3} detailed descriptions, functional design drawings, and
specific topographic locations of all measures proposed to
control soil erosion, to prevent slope instability, and to
minimize the quantity of sediment at the sites; and

(4) a specific implementation schedule and details for
monitoring and maintenance of the control measures specified in
item (3) above.
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The licensee shall prepare the plan after consultation with
the Wisconsin Department of Natural Resources (Wisconsin DNR) and
the Natural Resources Conservation Service (NRCS). The licensee
shall include with the plan documentation of consultation, copies
of comments and recommendations on the completed plan after it
has been prepared and provided to the agencies, and specific
descriptions of how the agencies' recommendations are
accommodated by the plan. The licensee shall allow a minimum of
30 days for the agencies to comment on the plan and to make
recommendations before filing the plan with the Commission. 1If
the licensee does not adopt a recommendation, the filing shall
include the licensee's reasons, based on actual site conditions

and final facility designs.

The Commission reserves the right to require changes to the
plan. No land-clearing or ground-disturbing activities shall
begin until the licensee is notified by the Commission that the
erosion and sedimentation control plan for those activities is
approved. Upon Commission approval, the licensee shall implement
the plan, including any changes required by the Commission.

Article 412. Within 180 days from the date of issuance of
the license, the licensee shall, after consultation with the
Wisconsin Department of Natural Resources (Wisconsin DNR} and the
U.S. Fish and Wildlife Service (FWS), file with the Commission
for approval, a plan to monitor water temperature and dissolved
oxygen (DO) and sample sediments in the impoundment, in the
bypassed reach, in the power canal, and in the river immediately
below the powerhouse.

The monitoring plan shall include monitoring of summer DO
levels and water temperatures (to include testing for toxic
substances), measures to identify when project operations result
in DO violations, and measures for altering project operations to
ensure maintenance of state standards for DO and water
temperature in the Black River. In preparing the monitoring
plan, the licensee shall consult with the Wisconsin DNR and the
FWS on the intake location for the bypass minimum flow generating
unit and its effects on DO levels and temperature of water
withdrawn from the impoundment and on the requirements for fish
protection under Article 403.

The monitoring plan shall include a schedule for: (1}
implementation of the plan; (2) consultation with the Wisconsin
DNR and FWS concerning the results of the monitoring; and (3)
filing the results, agency comments, and licensee's response to
agency comments with the Commission.

The licensee shall include with the plan documentation of
consultation, copies of comments and recommendations on the
completed plan after it has been prepared and provided to the
agencies, and specific descriptions of how the agency comments
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are accommcdated by the plan. The licensee shall allow a minimum
of 30 days for the agencies to comment and to make
recommendations before filing the plan with the Commission. 1If
the licensee does not adopt a recommendation, the filing shall
include the licensee's reasons, based on project-specific
information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the Commission.

Article 413. The Bald Eagle Management Plan (ensures
adequate protection of the federally-listed bald eagle and its
habitat), dated August 13, 1992, and consisting of 11 pages is
approved and made part of this license and shall be implemented

with the following modifications:

(1) changes in time periods:

Dates
"Moderately critical®” nesting June 15 to July 31
Critical nesting period February 15 to August 15
Activities allowed in the August 31 through February 15

Secondary Zone

(2) repairs to the power canal shall be restricted to a
minimum distance of 0.25 mile from the bald eagle nest site
during the pericd from February 15 to August 15; regular
maintenance of the power canal and dike shall be restricted from
August 15 to February 15, and the area within 0.25 mile of the
nest shall be avoided except from October 1 to February 15.

The Commission reserves the right to require changes to the
plan to ensure adequate protection of the federally-listed bald
eagle and its habitat.

Article 414. Within 18 months of license issuance, the
licensee shall file for Commission approval and, upon approval,
implement, a final recreation plan for the Hatfield Project to
include the following:

(1) at the power canal, improve the existing public access,
including parking, site accessibility to persons with
disabilities, and a fishing area; (2) at the tailrace, construct
a fishing platform and parking area; (3) relocate about a 100- to
150-foot-long section of the existing approximately 1,200-foot-
long informal trail at the put-in area and install soil erosion
control measures; (4) improve the parking area with gravel (8-10
spaces) at the powerhouse and provide toilet facilities in the
area; (5) provide a gravel parking area (8-10 spaces) along Clay
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School Road; (6) remove the no trespaseing signs at the
powerhouse site; and (7) develop public access to the upper
backwater area of the power canal.

The licensee shall develop the final recreation plan in
concert with the Bald Eagle Management Plan reguired in Article
413.

The licensee shall prepare the final recreation plan after
consultation with the U.S. Fish and Wildlife Service, Wisconsin
department of Natural Resources, and the National Park Service.
The licensee shall include with the final recreation plan a
construction schedule, the entity responsible for operation and
maintenance of the facilities, costs for construction and yearly
maintenance of each facility, a description of the directional
signs to be installed in order to identify public access areas
and associated trails, a description of the public recreational
safety measures, documentation of agency consultation, copies of
comments and recommendations on the completed plan after it has
been prepared and provided to the agencies, and specific
descriptions of how the agencies' comments and recommendations
are accommodated by the plan. The licensee shall allow a minimum
of 30 days for the agencies to comment before filing the plan
with the Commission. If the licensee does not adopt a
recommendation, the filing shall include the licensee's reasons,
based on project-specific information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
final recreation plan, including any changes regquired by the
Commission.

Article 415. At least 90 days before the start of any land-
clearing or ground-disturbing activities, the licensee shall file
with the Commission, for approval, a plan to avoid or minimize
disturbances to the quality of the existing visual rescurces of
the project area. The plan, at a minimum, shall include the
licensee's proposal for:

(1) blending the project works into the existing landscape
character;

(2) revegetating, stabilizing, and landscaping new
construction areas and areas adjacent to the project site
disturbed by previous construction or that presently impact the
visual resources of the surrounding area;

{3) grading, planting grasses, repairing slopes damaged by
erosion, and preventing future erosion; and

(4) an implementation schedule and monitoring program.
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Items (2) and (3) are also to be filed as part of the soil
erosion plan requirements under Article 411.

The licensee shall prepare the plan after consultation with
the Wisconsin Department of Natural Resources and the Department
of the Interior. The licensee shall include with the plan
documentation of consultation, copies of comments and
recommendations on the completed plan after it has been prepared
and provided to the agencies, and specific descriptions of how
the agencies' recommendations are accommodated by the plan. The
licensee shall allow a minimum of 30 days for the agencies to
comment on the plan and to make recommendations before filing the
plan with the Commission. If the licensee does not adopt a
recommendation, the filing shall include the licensee's reasons,
based on actual site conditions and final facility designs.

~ The Commission reserves the right to require changes to the
plan. No land-clearing or ground-disturbing activities shall
begin until the licensee is notified by the Commission that the
plan is approved. Upon Commission approval, the licensee shall
implement the plan, including any changes required by the
Commission.

Article 416. The licensee shall implement the provisions of
the "Programmatic Agreement Among the Federal Energy Regulatory
Commission, the Advisory Council on Historic Preservation, and
the Wisconsin Historic Preservation Officer for Managing Historic
Properties That May Be Affected by A License Issuing to Midwest
Hydraulic Company, Inc. for the Operation of the Hatfield
Hydroelectric Project in Wisconsin," executed on January 24,

1997.

The Commission reserves the authority to require changes to
any Cultural Resources Management Plan or plans at any time
during the term of the license.

Article 417. (a) In accordance with the provisions of this
article, the licensee shall have the authority to grant
permission for certain types of use and occupancy of project
lands and waters and to convey certain interests in project lands
and waters for certain types of use and occupancy, without prior
Commission approval. The licensee may exercise the authority
only if the proposed use and occupancy is consistent with the
purposes of protecting and enhancing the scenic, recreational,
and other environmental values of the project. FPor those
purposes, the licensee shall alsoc have continuing responsibility
to supervise and control the use and occupancies for which it
grants permission, and to monitor the use of, and ensure
compliance with the covenants of the instrument of conveyance
for, any interests that it has conveyed, under this article. If
a permitted use and occupancy viclates any condition of this
article or any other condition imposed by the licensee for
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protection and enhancement of the project's scenic, recreational,
or other environmental values, or if a covenant of a conveyance
made under the authority of this article is viclated, the
licensee shall take any lawful action necessary to correct the
viclation. For a permitted use or occupancy, that action
includes, if necessary, canceling the permission to use and
occupy the project lands and waters and requiring the removal of
any non-complying structures and facilities.

{(b) The type of use and occupancy of project lands and water
for which the licensee may grant permission without prior
Commission approval are: (1) landscape plantings; (2) non-
commercial piers, landings, boat docks, or similar structures and
facilities that can accommodate no more than 10 watercraft at a
time and where said facility is intended to serve single-family
type dwellings; (3) embankments, bulkheads, retaining walls, or
similar structures for erosion control to protect the existing
shoreline; and (4) food plots and other wildlife enhancement. To
the extent feasible and desirable to protect and enhance the
project's scenic, recreational, and other environmental values,
the licensee shall require multiple use and occupancy of
facilities for access to project lands or waters. The licensee
shall also ensure, to the satisfaction of the Commission's
authorized representative, that the use and occupancies for which
it grants permission are maintained in good repair and comply
with applicable state and local health and safety requirements.
Before granting permission for construction of bulkheads or
retaining walls, the licensee shall: (1) inspect the site of the
proposed construction, (2) consider whether the planting of
vegetation or the use of riprap would be adequate to control
erosion at the site, and (3) determine that the proposed
construction is needed and would not change the basic contour of
the reservoir shoreline. To implement this paragraph (b), the
licensee may, among other things, establish a program for issuing
permits for the specified types of use and occupancy of project
lands and waters, which may be subject to the payment of
a reasonable fee to cover the licensee's costs of administering
the permit program. The Commission reserves the right to require
the licensee to file a description of its standards, guidelines,
and procedures for implementing this paragraph (b) and to require
modification of those standards, guidelines, or procedures.

{(c) The licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement, expan-
sion, realignment, or maintenance of bridges or roads where all
necessary state and Federal approvals have been cbtained; (2)
storm drains and water mains; (3) sewers that do not discharge
into project waters; (4) minor access roads; (5) telephone, gas,
and electric utility distribution lines; (6) non-project overhead
electric transmission lines that do not require erection of
support structures within the project boundary; (7) submarine,
overhead, or underground major telephone distribution cables or
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major electric distribution lines (69 kV or less); and (8) water
intake or pumping facilities that do not extract more than one
million gallons per day from a project reservoir. No later than
January 31 of each year, the licensee shall file three copies of
a report briefly describing for each conveyance made under this
paragraph © during the prior calendar year, the type of interest
conveyed, the location of the lands subject to the conveyance,
and the nature of the use for which the interest was conveyed.

{d) The licensee may convey fee title to, easements or
rights-of-way across, or leases of project lands for: (1)
construction of new bridges or roads for which all necessary
state and Federal approvals have been obtained; (2) sewer or
effluent lines that discharge into project waters, for which all
necessary federal and state water quality certification or
permits have been obtained; (3) other pipelines that cross
project lands or waters but do not discharge into project waters;
(4) non-project overhead electric transmission lines that require
erection of support structures within the project boundary, for
which all necessary federal and state approvals have been
obtained; (5) private or public marinas that can accommodate no
more than 10 watercraft at a time and are located at least one-
half mile (measured over project waters) from any other private
or public marina; (6) recreational development consistent with an
approved Exhibit R or approved report on recreational resources
of an Exhibit E; and (7) other uses, if: (I} the amount of land
conveyed for a particular use is five acres or less; (ii) all of
the land conveyed is located at least 75 feet, measured
horizontally, from project waters at normal surface elevation;
and (iii) no more than 50 total acres of project lands for each
project development are conveyed under this clause (d) (7) in any
calendar year. At least 60 days before conveying any interest in
project lands under this paragraph (d), the licensee must submit
a letter to the Director, Office of Hydropower Licensing, stating
its intent to convey the interest and briefly describing the type
of interest and location of the lands to be conveyed (a marked
exhibit G or K map may be used), the nature of the proposed use,
the identity of any federal or state agency official consulted,
and any federal or state approvals required for the proposed use.
Unless the Director, within 45 days from the filing date,
requires the licensee to file an application for prior approval,
the licensee may convey the intended interest at the end of that

period.

{e) The following additional conditions apply to any
intended conveyance under paragraph © or (d) of this article:

(1) Before conveying the interest, the licensee shall
consult with Federal and state fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation

"Qfficer.
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(2) Before conveying the interest, the licensee shall
determine that the proposed use of the lands to be conveyed is
not inconsistent with any approved exhibit R or approved report
on recreational resources of an exhibit E; or, if the project
does not have an approved exhibit R or approved report on
recreational resources, that the lands to be conveyed do not
have recreational value.

(3) The instrument of conveyance must include the following
covenants running with the land: (I) the use of the lands
conveyed shall not endanger health, create a nuisance, or
otherwise be incompatible with overall project recreational use;
(ii) the grantee shall take all reasonable precautions to ensure
that the construction, operation, and maintenance of structures
or facilities on the conveyed lands will occur in a manner that
will protect the scenic, recreational, and environmental values
of the project; and (iii) the grantee shall not unduly restrict
public access to project waters.

(4) The Commission reserves the right to require the
licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for the
protection and enhancement of the project's scenic, recreational,
and other environmental values.

(f} The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised exhibit G or K
drawings (project boundary maps) reflecting exclusion of that
land. Lands conveyed under this article will be excluded from
the project only upon a determination that the lands are not
necessary for project purposes, such as operation and
maintenance, flowage, recreation, public access, protection of
environmental resources, and shoreline control, including
shoreline aesthetic values. Absent extraordinary circumstances,
proposals to exclude lands conveyed under this article from the
project shall be consolidated for consideration when revised
exhibit G or K drawings would be filed for approval for other

purposes.

{g) The authority granted to the licensee under this
article shall not apply to any part of the public lands and
reservations of the United States included within the project

boundary.

(E)}) The licensee shall serve copies of any Commission
filing required by this order on any entity specified in this
order to be consulted on matters related to that filing. Proof
of service on these entities must accompany the filing with the

Commission.
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{(F) This order is delegated to the Director and is final
unless a request for rehearing is filed within 30 days from the
date of issuance, as provided in Rule 385.813. The filing of a
request for rehearing does not operate as a stay of the effective
date of this order or of any other date specified in this order,
except as specifically ordered by the Commission. The licensee's

failure to file a request for rehearing shall constitute
acceptance of this order.

Kevin P. ﬁggzzﬁklz;£0‘—‘“‘““
Acting Director
Office of Hydropower Licensing
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Appendix A

‘Water Quality Certificate Conditions for Hatfield Hydro
Project Issued January 16, 1997 by the State of Wisconsin
Department of Natural Resources.

1. The Applicant shall allow the Department reasonable
entry and access to the project site to inspect for
compliance with this certification and applicable laws.

2. At least five business days prior to the beginning of
the discharge, the Applicant shall notify the
Department of its intent to commence the discharge.

3. Within five business days after the completion of the
discharge, the Applicant shall notify the Department of
the completion of the discharge.

4. An erosion control plan including specific measures,
shall be incorporated into the reconstruction and
design plan and shall be approved by the Department
prior to project reconstruction.

5. A complete and accurate set of construction and design
plans shall be submitted to the Department's Dam Safety
Unit, c/o Bill Sturtevant, Asst. Dam Safety Engineer,
101 South Webster, P.O. Box 7921, Madison, Wisconsin
53707. These plans must be approved prior to project
reconstruction.
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SUMMARY

On September 25, 1992, Midwest Hydraulic Company, Inc. (MHC)
filed an application for an original license for the Hatfield
Hydroelectric Project (FERC No. 10805-002) with an installed
proposed capacity of 6,830 kilowatts (kW). The project site is
located on the Black River near Hatfield, in Jackson and Clark
Counties, Wisconsin. MHC proposes to rehabilitate a retired
hydroelectric facility that was built in 1907-1908, utilizing the
existing dam, reservoir, powerhouse, and other appurtenant
project works. Most of the powerhouse equipment would be
replaced.

On April 2, 1992, pursuant to Section 401 of the Clean Water
Act, MHC applied to the Wisconsin Department of Natural Resources
(Wisconsin DNR) for 401 water quality certification (WQC) for the
Hatfield Project. On June 3, 19%2, the Wisconsin DNR issued a
WQC with requirements (see section II. A.3.b.). To reflect a
modified power canal design, Wisconsin DNR issued a revised WQC
on January 16, 1997, adopting conditions in the November 18,
1996, Notice of Determination of Water Quality Certification.

This final environmental assessment (FEA) analyzes the
effects of the proposed action and various alternatives to the
proposed action, including denial of the application, for the
proposed Hatfield Project. The FEA recommends measures proposed
or recommended by MHC, various agencies, nongovernmental
organizations, and the staff in order to mitigate for adverse
impacts to, protect, and enhance environmental resources. These
measures are discussed in sections IV.C. and V., and summarized
in section VI. of the FEA.

Overall, these measures, along with standard articles
provided in any license issued for the project, would protect,
enhance, or mitigate for adverse impacts to geology and soils,
water quality, and fishery, terrestrial, aesthetic, recreation,
and cultural resources, and protect existing and undiscovered
archeological sites. In addition, electricity generated from the
proposed project would reduce the use of fossil-fueled, electric
generating plants, conserve non-renewable energy resources, and
reduce atmospheric pollution. Denying the license -- meaning
that the power that would have been produced by the Hatfield
Hydro Project would not be realized and no measures would be
implemented to enhance existing environmental resources -- has
been considered.

Based on our independent review and evaluation of the
proposed project, agency recommendations, and the no-action
alternative, we recommend issuing an original license for the
Hatfield Hydro Project with our recommended mitigative and
enhancement measures. We recommend this option because: (1)
rehabilitating the project would have minor environmental

iv
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effects; (2) our recommended measures would adequately protect
and/or enhance geology and soils, water quality, fishery,
terrestrial, aesthetic, recreation, and cultural resources; and
{3) about 20.0 gigawatt-hours (GWh) of energy that would be
generated annually from a renewable resource would reduce the use
of fossil-fueled, steam-electric generating plants, conserve
nonrenewable energy resources, and reduce atmospheric pollution.

Section 10(j) of the Federal Power Act {FPA) requires the
Federal Energy Regulatory Commission (Commission) to include
license conditions, based on recommendations of Federal and state
fish and wildlife agencies, for the protection of, mitigation of
adverse impacts to, and enhancement of fish and wildlife
resources. Pursuant to Section 10(j) of the FPA, we had made a
preliminary determination that some recommendations of the
Federal and state fish and wildlife agencies might be
inconsistent with the purposes and requirements of Part I of the
FPA. We held a Section 10(j) meeting with the Wisconsin
Department of Natural Resources on December 13, 13887, and the
National Park Service and a member of the press also, in the
teleconference. The U.S. Fish and Wildlife Service chose not to
participate in the teleconference. We resolved all outstanding
iggues. The results of these negotiations are reflected in the
appropriate sections of this FEA.

Based on our independent environmental analysis, we conclude
that issuance of a license for the Hatfield Project would not
constitute a major Federal action significantly affecting the
quality of the human environment.
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FINAL ENVIRONMENTAL ASSESSMENT

FEDERAL ENERGY REGULATORY COMMISSION
OFFICE OF HYDROPOWER LICENSING, DIVISION OF LICENSING AND
COMPLIANCE

Hatfield Hydroelectric Project
FERC Project No. 10805-002, Wisconsin
February 28, 1997

I. PURPOSE AND NEED FOR POWER AND ACTION

; i .  On September 25, 1992,
Midwest Hydraulic Company, Inc. (MHC), filed an application with
the Federal Energy Regulatory Commission (FERC) for an original
license for the Hatfield Hydroelectric Project, FERC No. 10805-
002 (Figure 1).

The project is located on the Black River in the Township of
Hatfield in Jackson and Clark Counties, Wisconsin. The Black
River, which drains an approximate area of 1,290 square miles at
Hatfield dam, is located in the Black River sub-basin, which is
part of the Mississippi River Basin.

The Hatfield Project, with an installed capacity of 6,830
kilowatts (kW)}, would generate about 20.0 gigawatt-hours (GWh) of
electric energy per year, based on the staff‘s independent
estimate (Figure 2). This energy could be sold to any utility in"
the region. MHC alsc originally proposed to repair the 2.4-mile-
long breached power canal with the construction of a preformed
concrete "U" channel section (see section V.A for project costs).
Currently, MHC will excavate around the the breached portion of
the power canal.

This application for license is an action in
which the need for the project power rests on the virtues of
electric power production by hydroelectric facilities, in
addition to the need for additional capacity in the region {see
Section II.A.l1). MHC would sell its electric energy to Northern
States Power Company (NSP). NSP would rely upon the electricity
produced by the Hatfield Project to supply a portion of the
electricity needs of its end-use customers.

NSP is a member of the Mid-America Interconnected Network
(MAIN) reliability council. The MAIN reliability council
collects, organizes and coordinates the data which are required
for the preparation of the Department of Energy (DOE) Code OE-411
Report. The data content and format of the OE-411 Report are
specified by DOE and complied with by all of the regional
reliability councils of North America. 1In all OE-411 council
reports, data for the year prior to the reporting year for summer
and winter peak demands, capacity resources and annual energy
requirements are actual data. For the reporting year and the
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remaining years of the 10-year planning period, these data are
projections or forecasts.

According to the April 1993 OE-411 Report, the summer peak
hour demand for the MAIN Council Area, in 1992, was 38,819
megawatts {(MW) and the value for 2002 is projected to increase to
49,659 MW, These data yield a compound annual growth rate of
approximately 2.5 percent. For the same period, the projected
data yield a compound annual growth rate in net annual energy
requirements for the MAIN Council service area of approximately
1.2 percent. The MAIN Council service area plans to increase its
net summer capacity resources from 49,104 MW in 1993 to 56,464 MW
in 2002--a compound annual growth rate of approximately 1.6
percent. These data add further support to a long-term need for
the electricity generated by the Hatfield Project.

II. PROPOSED ACTION AND ALTERNATIVES

A. Applicant's Proposal

. MHC proposes to
rehabilitate, add new generating capacity to, and operate an
existing, but currently inoperative hydropower development.
Repairs would be made to the existing power canal, dam, gatehouse
structure, and powerhouse equipment. The proposed project
consists of the following: (1) an existing diversion dam 3,100
feet long and 48 feet high; (2) an existing reservoir (Lake
Arbutus) with a surface area of 945 acres and a gross storage
capacity of 10,800 acre-feet; (3) a single new submersible
generating unit rated at 430 kW installed at the dam adjacent to
the power canal gatehouse; (4) an existing 2.4-mile-long power
canal with a new section excavated around the breached portion;
(5) two existing 10-foot-diameter penstocks and one existing 2-
foot -diameter penstock, each extending 265 feet in length; (6) an
existing 150-foot-long by 60-foot-wide powerhouse containing two
refurbished existing turbine-generator units with a capacity of
6,000 kW and a new third 400-kW unit; and (7) appurtenant
facilities. There is no primary transmission line associated
with the project. The total project capacity would be 6,830 kW.
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Alternate Design For Canal Repair

By letter dated July 29, 1996, MHC stated that it proposes
an alternative plan to restore the approximate 2.4-mile-long
power canal. This alternative would consist of rerouting a
section of the power canal and excavating a new channel in the
adjacent natural ground to the north of the breach location, and
as discussed in the appropriate resource sections of the FEA.

The proposed project would operate in a run-of-river mode,
except when inflows are greater than the minimum flow requirement
for the bypassed reach, but less than the minimum hydraulic
capacity of the proposed powerhouse low-flow unit, (25 cubic feet
per second (cfs)). When inflows are between 1 and 25 cfs above
the minimum flow requirement for the bypassed reach, the low-flow
unit at the powerhouse would be operated in a c¢ycling mode,
within the proposed 0.25 feet operating band of the impoundment
surface elevation. MHC estimates that the total average annual
energy generation of the project would be 20.0 GWh.

2. Propoged Environmental Measures
To protect, mitigate adverse impacts to, and enhance
project-related environmental resources, MHC proposes to:

® operate the project in a run-of-river mode, and attempt to
maintain a normal headpond elevation of 882.5 + 0.25 feet
National Geodetic Vertical Datum (NGVD)l/ and a constant power
canal water surface elevation of 879.0 feet NGVD;

s provide sufficient water turnover volume in the power
canal to protect water quality;

" release a minimum flow of 75 cfs into the 3-mile-long
bypassed reach of the river;

= operate the project during low-water years according to
the following order of priority: (1) maintain the proposed water
surface target elevation for Lake Arbutus; (2) maintain the
proposed water surface target elevation for the power canal;
(3) provide sufficient flow through the power canal to protect
water quality; and (4) provide the required minimum flow in the
bypassed reach of the river;

= monitor compliance with run-of-river and minimum flow
requirements using a staff gage in the bypassed reach, the U.S.
Geological Survey (USGS) Neillsville gage; and turbine operation

records;

1/ All elevations are in National Geodetic Vertical Datum unless
otherwise specified.



Unofficial FERC-Generated PDF of 19970512-0107 Issued by FERC OSEC 05/08/1997 in Docket#: P-10805-002

s cooperate with the Wisconsin Department of Natural
Resources (DNR) in re-establishing a recreational fishery in the
power canal following the rehabilitation of the canal;

s conduct a post-operational water quality/sediment study
to ensure that the project meets state water quality standards;

s open the Taintor gates at the dam from right to left
(looking downstream) during high-flow periods to alleviate the
fish stranding and poaching problems that presently occur in the
pools of the bypassed reach;

s determine, through consultations every eight years with
appropriate agencies, whether a partial impoundment drawdown is
needed for shoreline maintenance, and conduct such drawdowns
according to Wisconsin DNR conditions and approval, and
cooperatively with landowners;

= implement a Bald Eagle Management Plan;

s provide public access and facility improvements at four
locations along the power canal and at the powerhouse tailwater,
as outlined in its proposed recreational use management plan, to
enhance river bank fishing opportunities;

® discourage power boat use on the power canal to prevent
erosion problems to the canal dikes;

» provide scheduled flow releases to the 3-mile-long
bypassed reach on the third Saturday of April, May, June, July,
and August of every year to enhance whitewater bocating
opportunities, as specified and conditioned in MHC’s August 1995
recreational boating study report;

s provide access and facility improvements at put-in and
take-out locations to enhance whitewater boating opportunities in
the bypassed reach, as specified in MHC's August 1995
recreational boating study report;

s install and/or maintain various public safety devices as
outlined in its public safety plan; and

s blend the construction of project-related facilities, to
the extent possible, with the surrounding environment.

3. Mandatory Requirementsg
. s Figl

The Department of the Interior (Interior) has requested that
reservation of authority to prescribe fishways under Section 18
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of the Fedral Power Act (FPA) be included in any license issued
for the Hatfield Project (Interior 199¢).

b, Water Ouality Certificate (401 WOC).

Pursuant to Section 401 of the Clean Water Act, the
Wisconsin DNR issued an original 401 water quality certificate
(WQC) on June 3, 1992.

In MHC's filing dated October 11, 1996, it proposes to
excavate a new channel adjacent to the existing breached portion
of the power canal. We reviewed MHC’s new proposal to reroute
this portion of the power canal. 1In total, 2.58 acres, comprised
of 1.66 acres of meadows and 0.9%2 acres of pine trees, would be

affected by this reroute.

In light of this new proposal, MHC requested a new 401 WQC
on November 4, 1996. A revised 401 WQC was issued on January 16,
1997, incorporating the conditions listed in the Wisconsin DNR
Notice of Determination of Water Quality Certification dated
November 18, 1996. The new 401 WQC includes five
requirementsz2/, as follows:

(1) Licensee shall allow the Wisconsin DNR reasonable entry
and access to the project site to inspect for compliance.

(2) At least 5 business days prior to the beginning of the
discharge of water through the power canal, the licensee shall
notify the Wisconsin DNR of its intent to discharge.

(3) Within 5 business days after the completion of the
discharge of water through the power canal, the licengee shall
notify the Wisconsin DNR of the completion of the discharge.

(4) An erosion control plan including specific measures,
shall be incorporated into the reconstruction and design plan and
shall be approved by the Wisconsin DNR prior to project
reconstruction.

(S) A complete and accurate set of reconstruction and design
plans shall be submitted to the Wisconsin DNR’‘s Dam Safety Unit,
c/o Bill Sturtevant, Asst. Dam Safety Engineer, 101 South Webster
Street, P.O Box 7921, Madison, Wisconsin 53707. These plans must
be approved prior to project reconstruction.

€. Coastal Zone Mapagement Program

2/ At the Section 10(j) teleconference, the Wisconsin DNR
clarified that "discharge" in the 401 WQC refers to flow in
the power canal.
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The Wisconsin Coastal Management Program (CMP) is
responsible for reviewing the Hatfield Project for consistency
with the state’'s CMP. Under the Coastal Zone Management Act of
1972, before the Commission can issue a license, the Wisconsin
CMP must: (1) find the project consistent with the CMP, or (2)
waive the requirements by failing to act in a timely manner on a
consistency certification.

Based on Wisconsin DNR‘s CMFP (1987), we conclude that the
Hatfield Project is located outside of Wisconsin’'s coastal
boundary and therefore, no coastal zone consistency certification
is needed for the project.

B. No-Actiop Alternative

Taking no-action or denial of the license, would preclude
MHC from rehabilitating, operating, and maintaining the proposed
project. There would be no changes to the existing physical,
biological, aesthetic, recreational, or cultural components of
the project area; however, this would not preclude these
resources from being affected by commercial practices or other
forms of potential development in the future.

Taking no-action, or denying the license, would mean that
the power that would have been produced by the Hatfield Project
would be generated by alternative resources, which would release
varying amounts of pollutants into the atmosphere, and contribute
to other environmental impacts from excavation and transport of
these fuel sources. Furthermore, no measures would be
implemented to protect, mitigate adverse impacts to, or enhance
existing environmental resources.

- Al {ves Considered | Elim; ' £ Detailed Stud

No reasonable action alternatives have been found other than
the licensing action recommended in this FEA.

III. AGENCIES AND ENTITIES CONTACTED
A. -Agency Consultation

The following entities commented in response to the notice
that the application is ready for environmental analysis. The
notice specified April 21, 1996, as the deadline to respond. All
comments received from concerned entities become part of the
record and are considered during the staff’s analysis of the
proposed action.

Entity Comment Date
Department of the Interior 04/30/96
Wisconsin Department of Natural Resources 04/22/96

8
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B.  Interventions
The following entities filed a motion to intervene, but not

in opposition, in the proceeding. We address all environmental
concerns raised in the interventions in appropriate sections of

the FEA.

lntervenoxr Date of Motion
American Whitewater Affiliation (AWA) 11/23/92
Northern States Power Company 07/19/93
Wisconsin Department of Natural Resources 05/18/93

IV. ENVIRONMENTAL ANALYSIS
A. General Description of the Black River Bagin

The Black River watershed lies in a transition area between
glaciated and unglaciated areas of Wisconsin with the
northeastern portion of the basin being glaciated. The greyish-
vellow silt lcocams found throughout the upper Black River Basin
are slightly impervious to water resulting in little percolation
and rapid runoff, which accounts for the flashy nature of the
stream. The general area has a covering of weakly cemented
sandstones of Upper Precambrian age, and is about 4 to 30 feet
thick in the Hatfield area. Greyish-yellow silt loams cover the

project area in Clark County and sandy soils (greyish-brown
unglaciated silt loams) occur in the area in Jackson County.

The area around the Hatfield Project experiences long,
severe winters and short, warm summers. Aside from recreation-
oriented businesses, industry in the Jackson and Clark Counties
includes farming and small manufacturing.

f the C lative Eff Analvsi
Based on the license application, comments from agencies and
other interested entities and our preliminary analysis, we
reviewed all resources to determine if they could be affected in
a cumulative manner by development of the Hatfield Project. We
used this review to determine the geographic and temporal scope
of our cumulative effects analysis. We identified possible
cumulative effects on water quality, fishery, wetlands and

associated wildlife, threatened and endangered species,
recreation, and cultural resources.

1. Geographic Scope of CEA Regources

The geographic scope of our cumulative effects analyeis
defines the physical limits or boundaries of the proposed
action's effects on water quality, fishery resources, wetlands
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and associated wildlife, threatened and endangered species,
recreation, and cultural resources.

We have defined the geographical boundary of our
environmental analysis as the Black River sub-basin of the
Mississippi River Basin. We chose this geographic scope because
of the direct and indirect effects of project operation and other
activities potentially affecting these resources within the Black
River sub-basin. We decided not to include the entire
Mississippi River Basin primarily because the Black River is a
minor tributary in the basin and contributes little to cumulative
effects on environmental resources in the Mississippi River in
its entirety. Rehabilitating the Hatfield Project on the Black
River would have little influence on the water quality or fishery
resources in the Mississippi River Basin or Black River sub-
basin. However, licensing the Hatfield Hydro Project, when
combined with the impacts of past and future water resource
developments could cumulatively affect these resources within the

Black River sub-basin.

For fisheries and water quality, the proposed minimum flow
in the bypassed reach of 75-cfs well exceeds the 7010 flow of
9.8-cfs (mean 7-day low flow with a recurrence interval of 10
years), and therefore appropriate dilution of current or future
permitted effluents would occur in the reach. During drought
conditions, maintaining a minimum flow in the bypassed reach of
9.8 cfs is the first priority. Monitoring and subsequent
mitigative action, if necessary, would ensure maintenance of
water quality standards in the Black River.

Habitat for fish and other aquatic organisms in the Hatfield
impoundment and Black River downstream from the proposed project
would be maintained by run-of-river operation. The fish and
benthic invertebrate habitat in the bypassed reach would also be
protected with the recommended 75-cfs minimum flow. In general,
the recommended project operation would result in a beneficial
cumulative effect for aquatic organisms in the project area and
Black River sub-basin, as compared to the historical operation of
the project.

Beneficial cumulative effects on wetlands and associated
wildlife could result from the proposed project run-cf-river mode
with a target operating water level of 882.5 feet + 0.25 feet
(maintaining this at least 50% of the time, and + 0.50 feet at
all times) because fluctuations in reservoir surface elevations
and flows downstream from the project would be minimized.
Implementing the recommended enhancement measures for the
federally-listed bald eagle (Haliaeetus leucocephalus) and its
habitat would benefit this species.

Based on the comments received from the resource agencies
and nongovernmental organizations (NGOs), recognizing that the

10
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Black River is a unique river among recreational users, we
identified recreation as a resource that could be cumulatively
affected. 1In particular, the instream flow releases into the
approximate 3-mile-long bypassed reach, which were negotiated
between MHC, the resource agencies, and NGOs, as well as the
recommended recreation enhancement measures, would contribute
to a beneficial effect on the recreation resources within the

Black River sub-basin.

For cultural resources, implementing the provisions of the
Programmatic Agreement would protect the Hatfield Project (see
gsection IV.C.8), which is National Register of Historic Places
(National Register) eligible as an historic district, due to its
association with events that have made a significant contribution
to the broad patterns of -our history. The protection afforded to
the Hatfield Project and associated archaeological sites would
result in a cumulative beneficial effect on these resources.

2. Temporal Scope of Analysis

The temporal scope includes a discussion of the past,
present and future actions and their effects on water quality and
fisheries. Based on a license term, the temporal scope looked 30
to 50 years into the future, concentrating on the effects on the
resources from reasonably foreseeable actions. The historical

discussion of past actions and effects was, by necessity, limited
to the amount of available information for each resource.

Only the affected resources are included in detail in this
FEA. The operation of the proposed Hatfield Project would not
affect socioeconomics. We'‘'ve excluded this resource from our
detailed analysis because no major construction activities, with
their associated effects on employment, business, infrastructure,
and tax revenues, are proposed.

1. Geology and Soils
a. Affected Epviropment

The project area lies along the river in a narrow belt cut
down to Lower or Middle Precambrian rocks. Two major soil types,
principally stratified sand and gravel, cover the project area.
Around lLake Arbutus and portions of the Black River and East Fork
of the Black River is a belt of Boone and associated sands on
infertile Cambrian sandstone. Also, occurring in the area are
soils of the Humbird locamy sand (silt loam).

The steepness of the bank slope around the resgervoir
shoreline varies, ranging from a nearly flat gradient, mainly
along the county parks and campgrounds at the lower end of the

11
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reseyvoir, to more moderate slopes at the upper end of the middle
west shore and at upstream portions of the river. Vertical walls
of crystalline bedrock (igneous and metamorphic rock) occur just

upstream of the dam on the east shore, and at other points along

the lake, and in the river channel downstream.

Several isoclated areas of shoreline erosion occur around the
regservoir. These erosion areas are characterized by steep sandy
slopes, which are unstable and are susceptible to storm runoff,
wind and wave action. At several areas along the shoreline, land
owners have installed measures, including rock riprap, log
bulwarks, and sea walls either to control or prevent erosion.
Most of the undeveloped reaches of shoreline are heavily
vegetated and/or comprise rocks and bedrocks, which are natural
means of bank stabilization.

The 2.4-mile-long power canal traverses through rural
woodland; at approximately 4,000 feet downstream from the dam,
there is a 700-foot-wide breach, which has caused some denuded
areas and exposed bedrock, and an unsightly outwash area. The
dewatered portion of the power canal is covered with some
vegetation. Water from two streams continue to flow through the
breached area and cause further ercosion. It is estimated that
100,000 cubic yards of material has been washed into the Black
River.

b. Enviropmental Impacts and Recommendations

MHC proposes to renovate the project by repairing the power
canal and diverting water from the reservoir via the canal to the
powerhouse. MHC also proposes to construct two low-flow units--
one at the powerhouse and one at the dam adjacent to the canal
intake. The horizontal unit proposed to be installed at the
powerhouse will require use of an existing 2-foot-diameter
penstock to the powerhouse. A submersible unit is proposed to be
installed adjacent to the power canal gatehouse at the dam. MHC
alsc proposes to construct recreational access facilities at the
dam, powerhouse tailrace, and on the power canal and expand
several existing recreational access facilities.

MHC proposes no measures to control soil erosion and no
additional shoreline protective measures.

The Wisconsin DNR recommends that within 1 year of license
issuance, the Licensee should identify and, after consultation
with the Wisconsin DNR, develop a plan to stabilize severely
erocded shorelines on Licensee-owned Lake Arbutus, power canal,
bypassed channel or other frontage and tailwater property,
including those where archeological resources have been
identified.

12
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Construction of the two proposed low-flow units could cause
minor impacts to soil erosion because much of the area is exposed
rock. Construction of the recreation facilities would also cause
minor, short-term impacts (see Section IV.C). Effects of soil
erosion on archeological resources will be addressed in a
programmatic agreement (see Section IV.C.7).

As a design alternative to the repair of the power canal
with a concrete U-section, MHC is currently proposing rerouting a
section of the canal around the breached segment. This would
require the excavation of a new power canal section to a stream
which would be used to convey the water back into the original
canal. We estimate that about 32,900 cubic yards of material
would be excavated, and that excavated material would be used to
fill the breached canal section to create an embankment. This
ground disturbing activity would have the potential for moderate
soil erosion effects. However, soil erosion from the ground-
disturbing activities could be kept to a minimum, provided
adequate erosion control measures were used.

Therefore, we recommend that in any license issued, the
licensee prepare for all project erosion sites, in consultation
with the Wisconsin DNR and the Natural Rescurces Conservation
Service, and file for Commission approval and upon approval,
implement a s80il erosion control plan. The soil erosion control
plan should include, but not be limited to: 1} a description of
the actual site conditions; 2} measures proposed to control soil
erosion, to prevent slope instability, and to minimize
sedimentation; 3) functional design drawings of all control
measures; 4) a specific implementation schedule; and 5)
documentation of agency consultation.

Although MHC has proposed no reservoir shoreline protective
measures, their proposal to operate the project in a run-of-river
mode with a 1.5-foot or lesas, reservoir fluctuation band, as
opposed to historical peaking operations, would be beneficial in
reducing any further shoreline erosion at the existing sites.

The repair of the power canal by rerouting the canal around the
breach would stabilize the area, and prevent further soil

erosion.

¢. Unavoidable Adverse Impacts

There would be short term, minor scil erosion and sediment
loss during construction cof the generating units, the new canal
section, and recreation facilities.

13
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2. Water Regources
a. Affected Enviropment

Lake Arbutus, created by the construction of the Hatfield
dam, is a flowage lake that is fed mainly by two rivers, each
free-flowing and unregulated to their uppermost headwaters. A
small creek which enters and terminates in the northeastern
portion of Lake Arbutus has little, if any, influence on water

quality.

Located about 13 miles upstream of the proposed project in
Neillsville,
Wisconsin, is the Table I. Percent of time flows are exceeded
U.S. Geological in the Black River at the Hatfield Project

Survey (USGS) stream (Source: MHC 1992).
gage nuynber 0538199. ]

The gaging station

has a drainage area Percentage of time exceeded Flow
of 749 square miles, (%) (cfs)
and has a pericd of

record from 1905 to 10 2,650
1909 and 1913 to

1989. By adjusting 50 245

for the difference

in drainage area at 90 60

the Hatfield dam 95 45

(i.e., 1,290 square
miles), we
calculated the mean R - e o
annual discharge at

the development to be 1,200 cfs. The percent exceedance flows in
the Black River at the Hatfield Project are shown in table 1.

The mean 7-day low flow with a recurrence interval of 10 years or
7010 flow is approximately 9.8 cfs.

The State of Wisconsin classBifies the Black River upstream
and downstream of the Hatfield dam as warmwater, capable of
supporting a community of, or serving as a spawning area for,
warmwater sport fish. The State of Wisconsin sets the minimum
warmwater water quality standards for the Black River for
recreation, fish and other aquatic life uses. These standards
include: a minimum dissolved oxygen (DO) concentration of 5.0
milligrams per liter {mg/l); b) a maximum temperature of 89.0° F
(31.7° C); and c) a pH between 6.0 and 9.0 units.

Water chemistry monitoring was conducted during 13891 at
three sites within Lake Arbutus and two sites below the dam
(i.e., 1.5 miles below dam in the proposed bypassed reach and
below the powerhouse). Parameters measured (alkalinity,
chlorides, chlorophyll-a, ammonia, sulfates, calcium, potassium,
iron, manganese, magnesium, sodium, total suspended solids,

14
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turbidity, and phosphorus) were within acceptable environmental
levels when compared to state water quality limits.

Chemical analysis was performed on sediment samples
collected during 1991 at three sites within Lake Arbutus. One
sample was collected just upstream from the dam, another was
taken from a deep site near the center of the impoundment, and a
third was collected from the north branch of the impoundment. As
sediments became increasingly distant from the dam, levels of
heavy metals (nickel, cadmium, barium, chromium, copper, arsenic,
manganese, and zinc) decreased in concentration. In addition,
mercury, organo-pesticides, and poly-chlorinated byphenols (PCBs)
were undetected at the three sites. No state standards exist for
heavy metals or contaminant levels.

Lake Arbutus is characterized as a mesotrophic to eutrophic
lake, with high nutrient and chlorophyll-a levels. MHC’'s 1991
water quality study indicated that a high total phosphorus
concentration occurred in the impoundment. Phosphorus
concentrations were higher than historical levels and may be a
result of various agricultural practices. The results also
demonstrated that water quality met the Wisconsin standards for
DO concentration and water temperature in downstream receiving
waters and within the impoundment. Continucus water quality
monitoring from early-July through late-August 1991 showed that
DO concentrations ranged between 7.0 mg/l and 8.5 mg/l. During
this same period, continuocus temperature monitoring indicated
that the maximum temperatures recorded in the Hatfield tailwater
were below 89° F.

During MHC’s 1991 water gquality study, DO concentrations
below state standards were measured at the head of the power
canal during the summer. Continuous monitoring data indicated
that DO levels at this one location were almost always below 5
mg/l during summer months. This single violation that occurred
was due to a pocket of water which was isolated when the power
canal was non-operational. Therefore, water in this area was a
direct result of limited mixing at the power canal entrance which

caused rapid stagnation.

Hydroelectric projects can affect water quality by
decreasing the spillage of water over the dam, and thus reducing
the aeration of flows in the river. Also, impoundments may
thermally or chemically stratify. From about June through
August, Lake Arbutus (15 meters at the deepest point) stratifies
and becomes anoxic at a depth of about 7-8 meters; the
hypolimnion occurs at about 10-11 meters below the surface. DO
concentrations in the Black River may be affected by the

15
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biological oxygen demand (BOD)3/ load from other point and
non-point sources within the river basin.

The Town of Hatfield'’'s sewage treatment plant, which would
discharge into the proposed bypassed reach about 2,400 feet
downstream from the dam, has been in operation since 1992. The
National Pollutant Discharge Elimination System (NPDES) permit
limits the maximum discharge of treated wastewater during most of
the year to 170,000 gallons per day (gpd), or about 0.26 cfs.
During high flow months (April, May, October, and November), the
allowable maximum discharge is 1,100,000 gpd (1.7 cfs). NPDES
permits for wastewater treatment facilities typically allow the
discharge of only as much wastewater as may be assimilated by the

7010 flow.4/

Other sources of BOD substances include agricultural run-off
and industrial discharges. Silviculture and agriculture
practices within the river basin contribute to the sediment load
of the Black River, although the impoundment traps some
sediments. Consumptive withdrawals for adjacent towns decrease
the gquantity of water available for the assimilation of waste by
decreasing the diluting ability of the system. These influences,
in addition to hydropower development, could contribute to
cumulative effects on water quality.

| vi ] : Jat i
Construction of Proposed Generating Units and Canal Repair

Construction of the low-flow units and reconstruction of the
canal have the potential to affect water quality and cause some
turbidity in the river downstream. However, with our
recommendation for MHC to develop and implement a scil erosion
control plan (see Section IV.C.1l), and with the use of
cofferdams, the impacts to water quality caused by project-
related construction would be minimized.

The proposed operation of the low flow by-pass generating
unit at the dam would have no appreciable effect on downstream
water quality in the bypassed reach, because the water withdrawal
and intake for the Flygt unit should most likely be from near
the top of the water surface.

3/ The oxygen required to degrade organic material and oxidize
reduced substances in water.

4/ The NPDES permit for the Town of Hatfield wastewater
treatment facility was based on an estimated low flow of
9.8 cfs.
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However, at the Section 10(j) meeting, MHC stated that the
final design details for the bypass turbine were not finalized.
Since the location of the intake for the bypass turbine could
influence the DO level and temperature of the water withdrawn
from the impoundment, as well as have an effect on the potential
impacts associated with fish entrainment, we recommend that MHC
consult with Interior and Wisconsin DNR on the location of the
intake for this minimum flow unit.

Dissolved oxygen and temperature

Conversion of the river from a free-flowing system into a
river system with impoundments has altered the normal temperature
and heat flux in the river, as well as significantly changed
processes involved with DO consumption and replenishment. 1If the
river were free-flowing, DO would normally be near saturation
from the headwaters to the mouth (barring BOD loading). However,
deep impoundments often develop thermoclines in the late summer
which could result in low or depleted oxygen concentrations near
the bottom; this was demonstrated to be the case for Lake Arbutus
by MHC’s 1991 water quality study. These effects may be somewhat
mitigated depending on the rate of river flow, the impoundment
turnover rate, and the re-aeration provided by spill-flows and
project tailrace discharges.

The run-of-river mode of operation, as proposed by MHC,
would provide an improvement over water quality that occurred
previously under peaking operations, by maintaining more natural
flow conditions. Run-of-river cperation would prevent periods of
unnatural low flow downstream of the project; low flows could
cause elevated temperatures and reduced DO levels.

Refurbishing the Hatfield Project would reduce spillage at
the dam and reduce the quantity of flow in the bypassed reach.
The reduction of spillage at Lake Arbutus dam could decrease DO
levels downstream of the dam and adversely affect waste
assimilation. The assimilatjion of wastewater effluent from the
Town of Hatfield Wastewater Treatment Plant {(HWTP) would be
provided for under the proposed bypassed reach flow. Although
MHC proposes no enhancement measures tc improve water quality,
MHC’'s proposed minimum flow for aquatic habitat below the dam
(i.e., 75 cfs, or inflow if less) would also ensure that water
quality is maintained in the bypassed reach and downstream.

We expect DO concentrations throughout the project area to
be above state minimum standards, undergoing only a seasonal
fluctuation and minimal depletion in the impoundment and power
canal. Once the Hatfield Project becomes operational and flow
through the canal is reestablished, there would no longer be an
area of stagnation in the canal, and DO concentrations would
likely be acceptable in this area to support a warm water
fishery.
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MHC would have minimal operational control over the
temperature and DO profiles in the impoundment or river. There
would be no polluting discharges associated with the operation of
the project, and MHC owns only a limited amount of the land
adjoining the river and impoundment. Although in some instances
stratification can result in the discharge of water with low DO
concentrations and temperature into the downstream receiving
waters of some hydropower facilities, this would not be the case
for the proposed project since water would be released from the
regervoir into the power canal at a depth of 5 meters to surface
level and into the downstream bypassed reach by spillage over the
dam or through the low flow unit. Because the canal intake would
withdraw mostly from surface waters, the DO concentration of
water released downstream into the power canal would be within
state standards. Even though surface temperatures are warmest
during summer stratification, these also appear to be within
state standards. Additionally, the DO and temperature of the
minimum flow in the bypassed reach would be minimally affected
since surface water from the impoundment would be discharged into
the bypassed reach, and sufficient flow (75 cfs) should prevent
stagnation of water in this reach.

Because the project has been non-operational, MHC proposes
to conduct a post-operational sediment/water quality monitoring
study to evaluate potential water gquality impacts associated with
project operation (MHC 1992). The monitoring plan would include
recording continuous DO and temperature levels immediately below
the powerhouse, in the bypassed reach, and in the power canal.
Sediment samples would be collected throughout the impoundment
and also at the continuous monitoring sites as stated above.

Wisconsin DNR (1996} recommends that MHC, in consultation
with the Wisconsin DNR, complete and file a report to the
Commission for post-operational water quality/sediment studies to
include the details of the study plan outlined in MHC (1992) with
the following modifications: 1) calibrate automated DO
monitoring equipment; 2) relocate water quality monitoring site 4
to accurately reflect the quality of water leaving Lake Arbutus;
3) consult with the Wisconsin DNR on the need for follow-up
sediment sampling for arsenic; and 4) consult with the Wiaconsin
DNR regarding the timing of water quality sampling in relation to
the delivery of bypass channel recreational flow releases.

Although MHC’s study did not show that violations of water
quality standards occurred except as stated above, the study was
limited in that it did not include water quality monitoring from
mid-August through the end of September. Vioclations of water
quality standards could still occur during this period. We
concur that water quality should be monitored to ensure that
state standards for DO and temperature are maintained under any
license issued for the project, and to detect any other potential
water quality problems in the project area related to sediment
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contamination. Therefore, we recommend that any license issued
for the Hatfield Project require MHC to develop and implement, in
consultation with Wisconsin DNR and U.S. Fish and Wildlife
Service (FWS), a water quality/sediment and mitigation plan for
the project. The plan should include monitoring of summer DO
levels and water temperatures (to include testing for toxic
substances), measures to identify when project operations result
in DO violations, and measures for altering project Ooperation to
ensure maintenance of state standards for DO concentration and
temperature in the Black River. The plan should also include
measures to identify any areas of contaminant concern.

In the event that inflow is insufficient (drought
conditions) to meet all requirements for project operation (i.e.,
run-of-river, water elevations, and minimum flow), Wisconsin DNR
recommends (as modified during the Section 10(j) process) that
MHC consult with the Wisconsin DNR and give the following
preference by chronological order to maintain water quality and
recreational needs:

1. Maintain flows in the bypassed reach of at least 9.8
cfs (7Q10 flow).

2. Maintain Lake Arbutus within impoundment elevation
882.5 + 0.25 feet at least 50% of the time, and + 0.50
feet at all times, while providing some, if not all, of
the 75-cfs bypassed reach minimum flow.

3. Maintain the surface elevation of water in the power
canal at 879.0 + 0.1 feet.

4. Provide sufficient water turnover rate in the power
canal to maintain the state standard dissolved oxygen
level of 5 mg/l.

S. Provide recreation navigation flow releases in the
bypassed channel, as specified in section IV.C.8.

6. Provide water for power production.

Wisconsin DNR believes that during extreme low-flow ]
conditions, power canal water levels and minimum bypassed channel
flows would be concurrently maintained. We agree that Wisconsin
DNR's above proposal would protect water quality, while balancing
other uses of the water, and should be incorporated into any
water quality monitoring and mitigation plan required to be
filed. We recommend that MHC, in consultation with Wisconsin DNR
and Interior, develop a rule curve which meets the above
cbjectives, to be filed with the Commission for approval.

" voidal v
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Operation of the Hatfield Project in a run-of-river mode may
result in a reduction in DO and increase in water temperature,
depending on the turnover rate of water in the power canal;
however, we anticipate that water quality standards would be
maintained under the recommended operation regime. Reduced flow
in the bypassed reach would decrease assimilative capacity in the
reach and may raise temperatures. However, violations of water
quality standards are not anticipated in this reach under our
minimum flow recommendations.

3. Fishery Resgources
a. Affected Environmept

We identified fisheries as a resource that could be
cumulatively affected in the Black River drainage. Development
in the basin could affect the reproductive potential of species
in the basin by limiting access to spawning sites and by
decreasing the suitability of those sites. Hydropower
development could also adversely affect the fishery in the basin
by reducing aeration, limiting fish movements, and impinging and
entraining fish.

The fishery resources populate three distinct areas around
the project development, including the project impoundment (Lake
Arbutus), the bypassed reach, and downstream of the powerhouse,
in addition to the power canal and associated backwater areas
(figqure 2).

The Hatfield dam creates a 94S5-acre impoundment on the Black
River. The impoundment created by the Hatfield dam provides
lacustrine habitat for a variety of fish and wildlife species.
Aquatic habitats within the impoundment include: deep water
zones, shallow backwater tributary zones, and shallow littoral
zones. The shallow littoral zones support a limited submergent
and emergent aguatic vegetation community which provides some
forage areas and refugia for fish within the Lake Arbutus
impoundment .

Currently, the Hatfield impoundment supports a warmwater-
coolwater fishery. Fish surveys conducted by Wisconsin DNR
between 1960 and 1986 consistently reveal that the Lake Arbutus
fish community is both diverse and temporally dynamic. Walleye
dominated the sport fishery with consistent recruitment year to
year. Naturally reproducing populations of smallmouth bass,
largemouth bass, northern pike, and muskellunge are also
consistently found in the impoundment, although in lower
abundance. The muskellunge population has often been
supplemented by stocking over the years (table 2), and there is
some question as to whether this population is self-sustaining or
not (MHC, 1992).
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In addition, Lake Arbutus supports sportfish populations of
yellow perch, black crappie, white crappie, bluegill, rock bass,
pumpkinseed, and channel catfish. Other non-sport fish species
include: shorthead redhorse, golden redhorse, silver redhorse,
greater redhorse, white sucker, common carp, northern hog sucker,
logperch, golden shiner, blackside darter, and finescale dace.

The power canal fishery historically provided good
recreational opportunities for area anglers, and was heavily
stocked over many years (table 2). Recent canal levee failures
in 1989 and 1992 dewatered the power canal and its associated
backwater areas. Both events resulted in significant losses to
the canal fishery resources. At present, very little water flows

Table 2. Summary of the fish stocking effort from 1959 to 1985 by
the Wisconsin Department of Natural Resources for the Lake Arbutus
area (Source: MHC 1992).

Location Species Year # Stocked

Impoundment ‘Walleye 1959 5,074
Walleye 1964 4,800
Walleye 1968-1969 1,003,500
Smallmouth bass 1971-1972 5,752
Muskellunge 1975-1984 5,864
Tiger Muskellunge 1981 75

Power Canal Walleye 1969-1976 21,000
Muskellunge 1969-1985 2,500
Tiger Muskellunge 1981 50

through the power canal. Wisconsin DNR anticipates surveying and
re-establishing a quality recreational fishery in the power canal
following rehabilitation of the canal. Because the current
proposal of MHC involves excavation of a new canal portion, there
would be some new habitat created, while a portion of the former
habitat in the canal would not be watered, and would not serve as
fishery habitat. There would undoubtedly be a lag time before
the new canal portion would be colonized by micro- and macro-
invertebrates and be suitable for fish habitat.
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The bypassed channel consists of cobble, boulder, and
bedrock substrate with numerous deep holes and high gradient
riffle areas. Historically under past operation, this reach of
river was mostly de-watered for a large portion of the year,
resulting in habitat loss and low fish populations. At present,
all flows are diverted down the bypassed reach due to power canal
shut -down.

The Wisconsin DNR, Division of Health, issues a health guide
for certain species of fish from Wisconsin lakes and streams. In
these aquatic systems, fish contain levels of toxic chemicals
that may be harmful if those fish are eaten too often by humans.
The determination of the need for an advisory is stipulated
largely by human risk determinations (including trophic level
increases to key-level predator fish species), but does not
consider possible health-related implications to terrestrial
fauna from consumption of fish.

For Lake Arbutus and the associated Black River, Wisconsin
has issued health advisories restricting the consumption of
walleye, northern pike, smallmouth bass, muskellunge, black
crappie, and channel catfish due to high mercury loads (Wisconsin
DNR, Division of Health, 1994). The health advisory specifies
meal consumption limitations for specific sizes of these fishes.
There are additional restricticns for women and children.

b. Envireonmental Impacts and Recommendations
1. Project Operation

Currently, all inflows pass over the open spillway of the
dam. MHC proposes to operate the project in a run-of-river mode,
such that the sum of outflows from the project would equal the
sum of inflows at the project dam (i.e., natural flows to Lake
Arbutus minus any consumptive use and evaporation). MHC's
proposal to operate the facility to stabilize water levels,
whereby the impoundment is maintained within a narrow operating
band, would provide numerous long-term benefits to resource
areas, including reduced erosion, and enhanced water quality,
fisheries, recreation, and aesthetics resocurces, as compared with
historical operation. These benefits have been realized since
1988, when MHC assumed operations. Previous to that, the
impoundment had been operated in a peaking mode to maximize
daytime generation, which adversely affected the above-listed
resources. MHC also states that equipment limitations,
specifically the lack of automated operations at the project
(beyond headwater sensors), limits the precision with which
instantaneous flow can be controlled.

MHC proposes to maintain the target impoundment level at 882
+ 0.25 feet to benefit fishery and recreational resources. MHC
also proposes to maintain the power canal at a constant water
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elevation of 879.0 feet. However, MHC states that in order to
avoid compliance violations of a 0.5-foot operating band, it
believes that an operating band of 1.5 feet (maintaining a normal
headpond elevation to within 882.5 + 0.75 feet) would be
necessary. MHC indicated that it would be able to possibly
maintain the normal headpond elevation to within : 0.25 feet
about 70 percent of the time, but the actual headpond control
capability of the project facilities would be unknown until the

project was operational.

The Wisconsin DNR originally recommended that MHC maintain a
stable flowage water level at 882.5 + 0.25 feet, which the agency
considers to be essential to protect aquatic and terrestrial
resources and provide recreational opportunities. MHC (1994)
stated that a 1.5-foot operating band would result in alternately
watering and dewatering 13.6 acres of flowage littoral zone.
Wisconsin DNR states that such a degree of fluctuation would
cause severe biological impacts to the flowage, including:
direct exposure and mortality of invertebrates and other benthic
organisms; severely limited fish access to fish spawning areas
and egg hatch success; and limited macrophyte community
development (which is already severely limited, likely from
historical peaking operations). In addition, Wisconsin DNR
believes that the 1.5-foot operating band would disrupt
recreational use by creating unstable navigation conditions on
the water and at public and private boat/launch dock facilities
and disrupt such shoreline recreation uses as bank fishing and
swimming at the three public shores (see section 1V.C.8).

The Wisconsin DNR originally recommended that the project
operate in a run-of-river mode such that inflow is equal to
outflow below the powerhouse, and that the flowage elevation be
maintained at 882.5 + 0.25 feet, for the protection of fish and
wildlife resources. Wisconsin DNR intends to allow for summer
regervoir and canal evaporation and winter ice formation in its
run-of-river recommendation. This recommendation is consistent
with using reservoir levels to monitor run-of-river operation
(see Operational Compliance Monitoring section, page 27).

Fluctuations of flow associated with peaking operations have
been shown to be detrimental to river productivity by reducing
the food base of aquatic plants and benthic invertebrates on
which fish populations depend, and harming wetland plant species
relying on saturated soils (Rochester et al. 1984) and duck
breeding habitat. Flow reductions may cause reduced spawning
success and strand fish and invertebrates, subjecting them to
desiccation and predation from terrestrial predators {(Cushman
1985; Orth 1987; Bain and Boltz 1989%). In addition, if flows
from the project fluctuate widely, benthic organisms, fish eggs,
and larvae could be swept downstream (Rochester et al. 1984). We
conclude that operating the project in a run-of-river mode would
minimize reservoir fluctuations and prevent large fluctuations in
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flow downstream of the project that would be detrimental to
aguatic resources by reducing or altering available habitat.
Therefore, we recommend that MHC operate the project in a run-of-
river mode.

We recommend that water level fluctuation in the impoundment
be limited to within a + 0.5-foot band-width of tolerable
fluctuation (as contrasted with MHC’s tolerable band width of +
.75), with + 0.25 feet to be maintained at least 50 percent of
the time. However, MHC would be required to make all reasonable
efforts to maintain the elevation within + 0.25 feet at all
times, in accordance with its agreement to maintain a target
elevation range within + 0.25 feet in the impoundment. MHC would
not be allowed to use any of the allowable fluctuation limits for
peaking or pulsing purposes. In our Section 10(j} negotiations,
Wisconsin DNR agreed with our recommendation and MHC concurred.
Limiting impoundment fluctuatiocn to a band width of 6 inches,
under most circumstances, would protect nearshore aquatic
habitat, stabilize water levels for recreationists and
landowners, and allow the limited flexibility needed for
efficient project operation.

During The Section 10(j) negotiations, Wisconsin DNR
recommended that the power canal elevation be restricted to 879.0
+ 0.1 feet, except during drawdown, flood, or drought conditions.
No restrictions apply during flood conditions. The priority list
for drought conditions are cited in Section IV.C.2.b, and other
drawdown restrictions are cited below. MHC indicated that it
believes that it can operate within this band. Maintenance of
the power canal within these bounds, in combination with
maintaining an adequate turnover rate in the power canal would
protect aquatic habitat in this area. Therefore, we agree with
this recommendation.

We recommend that MHC, within 18 months of the onset of
project operation, file with the Commission, after consultation
with the Wigsconsin DNR, a project operation evaluation report
indicating the success of operating within the restricted
impoundment and power canal elevation fluctuation limits. In
this report MHC must provide evidence (including generation
records) that all reasonable efforts were made to stay within the
+ 0.25-foot operating band for the impoundment and to keep water
surface elevation flucuations to a minimum for the power canal.
After evaluation of these data and in consideration of MHC’s
report, the agency comments on this report, and MHC'’s response to
the agency comments, the Commission will re-evaluate the
operational limits and may change the reservoir and power canal
elevation fluctuation limits.

Further, this project operations evaluation report must
include a summary of at least one year of operation data, with
the type and format of the data to be determined in consultation
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with the Wisconsin DNR, and subject to modification and approval
by the Commission, to allow an assessment of whether or not
operation, as monitored, is consistent with the Commission’s run-
of-river intent. Our run-of-river intent is that the sum of
outflows from the project would approximately equal the sum of
inflows at the project dam {(i.e., natural flows to Lake Arbutus,
plus any additional inflows minus any consumptive use, seepage
and evaporation) at any given point in time. The Commission
would consider these data, the comments from the Wisconsin DNR,
and MHC's responses, in determining whether any changes to
protect operation are needed to better attain run-of-river, and
if so, may require such a change.

Bypassed Reach

Under past operations, the 3-mile-long bypassed reach of
river was mostly dewatered for a large portion of the year,
resulting in habitat restriction and low fish productivity (MHC
1992). Except during drought conditions, MHC proposes to release
at least 75 cfs into the project’s bypassed reach at all times
for aquatic habitat in the downstream river reaches.

MHC’'s flow proposal is based upon the best flows to support
macroinvertebrates, adult slenderhead darter, adult walleye,
adult smallmouth bass, juvenile and adult longnose dace, and
juvenile and adult white sucker, as determined by an Instream
Flow Incremental Methodology (IFIM} study (MHC 1994). MHC
selected these groups based on occurrence within the chosen
habitat types, diversity of habitat constraints, and availability
of established habitat criteria. The habitat suitability curves
utilized were developed by literature and Wisconsin DNR for use
in Wisconsin and represent suitability of velocity, water depth,
substrate, and cover (if applicable) for the different species
and life stages. MHC selected two run-riffle-pool sequences,
located about 3,000 feet and 11,000 feet downstream of the Lake
Arbutus dam, as representative reaches for the IFIM study.

Only one fauna group, adult walleye, had more habitat
availability at a discharge of less than 50 ¢fs. In contrast,
the majority of the fauna groups appear to have more habitat at a
discharge of 75 cfs. At a discharge of 100 cfs, no sizeable
amount of suitable habitat was gained over that of 75 cfs. Based
on the study results, we agree with MHC that a minimum flow of 75
cfs would be adequate to protect and maintain bioclogical
integrity within the bypassed reach of the Hatfield Project.

The Wisconsin DNR is in agreement and recommends that MHC
provide a constant minimum flow of at least 75 cfs at all times
to be discharged from the dam to the 3-mile-long bypassed reach
except during drought conditions. If at any time drought
conditions occur, the flow allocation should be according to the
preferential order as described in section IV.C.2.b. During
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drought conditions, the Wisconsin DNR and the Commission
recommend, and MHC concurred during Section 10(j) negotiations,
that a minimum flow of 9.8 cfs be released into the bypassed

reach for water quality purposes.

The Bureau of Land Management (BLM) currently administers an
island in the Public Domain approximately 0.5 mile below the
Hatfield dam. Although the island is in close proximity to the
project, it is not within the project boundary. A survey of the
island conducted in 1975 by BLM characterized the island as being
very rocky with a mature white pine forest type, an understory
cover of sapling hardwoocds and softwocds, and varying ground
cover vegetation. BLM maintains that the Public Domain island
would potentially be impacted by the operation of the Hatfield
project, but BLM had no specific concerns or recommendations.

Maintaining a minimum flow of 75 cfs in the bypassed reach
(except under drought conditions) would ensure that the integrity
of the BLM island remains unimpeded by erosive forces such as
past watering and de-watering of the bypassed reach under
historical operation. The depositional nature of the island
substrate would continue; however, less flows would pass in the
bypassed reach than under recent conditions without project
operation. The 75-cfs flow is less than the median August flow
(representing typical low flow conditions to which aquatic
organisms are adapted) of 200 cfs, and is substantially greater
than the 7Q10 flow (representing drought conditions) of 9.8 cfs.

We conclude that the proposed instream flow release would
result in more fisheries habitat than under the historic de-
watering of the bypassed reach, although less habitat than may
occur under the natural flows that have passed through this reach
since operation ceased due to the breach. Operation of the
project would cause some flow fluctuation in the bypassed reach,
most commonly between the minimum hydraulic capacity of the
bypass turbine (75 cfs) and up to about 3 times that flow,
accounting for the difference between the operating ranges of the
units on the proposed system. At inflows exceeding the maximum
hydraulic capacity of all of the units, bypass flows would
increase commensurate with the natural increases of inflow.

In sum, the minimum flow and flow fluctuations would provide
less shoreline ercsion and better habitat in the bypassed reach
than under the extreme flow variations and low flow periods
experienced under historical operation, and would provide
adequate habitat for aquatic organisms. We recommend that any
license issued for the Hatfield Project include a condition to
release a minimum instream flow of 75-cfs into the bypassed reach
at all times except during drought conditions when the drought
contingency plan would take effect (as stated above in the water
quality discussion).
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Operational Compliance Monitoring

MHC proposes to monitor compliance with the run-of-river and
minimum flow requirements using a staff gage in the bypassed
reach, the USGS Neillsville gage, and turbine operation records.
In addition, MHC proposes to use a 75-cfs minimum, low-flow
turbine located at the dam to comply with the proposed bypassed
reach minimum flow.

Wisconsin DNR recommends that MHC develop a plan to install
and maintain necessary equipment capable of measuring and
demonstrating run-of-river compliance. Wisconsin DNR further
recommends that MHC develop a plan to install and maintain a flow
recording device and a staff gage in the bypassed channel visible
from County Highway (CTH) “K” to measure compliance with the 75-
cfs minimum flow. In addition, Wisconsin DNR recommends that MHC
develop a plan to install and maintain a water level recording
device and staff gages at specific locations in Lake Arbutus
(vieible from the dam) and the power canal (visible from CTH “K*)
to measure compliance with maintenance of the proposed water
level and power canal elevations. Wisconsin DNR recommends that
the monitoring plan be approved prior to project start-up.

We conclude that MHC’s monitoring methods are not sufficient
to verify project operations. To monitor compliance with run-of-
river operation, elevation restrictions, and our minimum flow
recommendation for the bypassed reach, recording devices for
reservoir and power canal elevations, a tailwater gage, and
project operation records would be needed. MHC indicated that a
new gage has recently been installed in the power plant which
records stage, and could be used to estimate the sum of flows
from the bypassed reach and the powerhouse (although MHC has yet
to file requested information regarding this gage). The bypass
flow could be approximated by subtracting the powerhouse
generation flows from the gage records downstream from the
powerhouse. The operation records from the 75-cfs low flow
turbine would also demonstrate compliance with the minimum flow
requirement in the bypassed reach, under most conditions. 1In
addition, bypass, reservoir, and power canal staff gages would
aid the public, agencies, and MHC in identifying any potential
variations from operational requirements.

We recommend that MHC develop, after consultation with
Interior and Wisconsin DNR, a final operation monitoring plan,
for Commission approval, including a description of the
utilization of generation records and the exact location and
design of the impoundment, canal, bypass and downstream water
level recording devices and stream gages described above, and an
implementation schedule. The plan should identify the exact
equipment that would be utilized, and include provisions to
furnish the results of the monitoring to the Commission and the
resource agencies. Upon Commission approval, MHC should
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implement the approved plan, including any changes to the plan
made by the Commission, before starting project operation.

Emergency and Planned Drawdowns

The Wisconsin DNR recommends that the licensee coordinate
with that agency on all emergency and planned maintenance
reservoir and power canal drawdowns. The Wisconsin DNR
recommends that it be notified at the earliest possible
opportunity, but in no case later that 24 hours after any
proposed or already enacted emergency drawdown done to prevent
dam or dike failure and/or imminent risek to public health and
safety. We recommend that a requirement be included in any
license issued for the Hatfield Project that MHC advise the
Wisconsin DNR of any emergency drawdowns as soon as possible, but
no later than 24 hours subsequent to any drawdown.

Wisconsin DNR also recommends that, within 30 days, the
licensee consult with that agency and submit a report to the
Commission describing the emergency, action taken, remedial
measures proposed, and measures proposed to prevent reoccurrence.
We agree with this condition.

For proposed reservoir or power canal drawdowns and refills
for dam maintenance or fish, wildlife, or recreation enhancement
purposes, the Wisconsin DNR recommends that MHC consult with and
follow the agency'’'s prescriptions 5/ aimed at minimizing
potential adverse environmental and social effects. 1In addition,
the Wisconsin DNR recommends that the licensee provide at least 2
months advance notice of its proposed drawdown to allow a
reasonable time for agency consideration of alternatives to
prevent or minimize adverse impacts.

Clark County has indicated an interest in having 4-5-fcot
drawdowns every 8-10 years for shoreline maintenance purposes.
For improved fish, wildlife, and botanical habitat conditions,
the Wisconsin DNR recommends stable flowage levels, but suggested
that periodic drawdowns for shoreline maintenance be proposed on
an as-needed basis, in cooperation with the Wisconsin DNR. MHC
proposes to consult with the appropriate county agencies every 8
years to determine whether a partial impoundment drawdown is
needed for shoreline maintenance, and to conduct such drawdowns
according to Wisconsin DNR conditions and approval, and in
cooperation with landowners.

We agree that the stable water levels will improve fish and
wildlife habitat, as compared to historical peaking operation.
However, there are some types of project or shoreline maintenance

5/ We presume that the Wisconsin DNR is referring to the agency'’s
recommendations.
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(e.g., the construction of the Hatfield Sanitary Sewer in 1991)
which may require drawdowns. Because circumstances requiring a
drawdown may arise at any time, we believe that MHC should
consult with entities and conduct drawdowns on an as-needed

basis.

In any license issued, the articles pertaining to project
operation (including power canal and reservoir water elevations)
would contain standard language which would allow for operation
to be temporarily modified if required by operating emergencies
beyond the control of the Licensee, and for short periods upon
mutual agreement between the Licensee and the state fish and game
agency. This condition would accommodate most of the areas of

concerm.

In addition, we recommend that the MHC be required to
consult with the Wisconsin DNR and the USGS, and other affected
parties {e.g., affected landowners) on the timing of planned
drawdowns, at least 2 months prior to the planned start date of
the drawdown, if possible. However, any maintenance or remedial
action at the site, and the timing thereof, would be under the
jurisdiction of the Commission, as the Commission is responsible
for oversight of project integrity and dam safety.

Dam safety oversight

The Wisconsin DNR recommended that MHC, in the operation and
maintenance of the project facilities, comply with the
requirements of the Wisconsin Administrative Code concerning dam
design and construction standards, the Wisconsin statute for the
regulation of dams on navigable waters, and other laws, to
include the dam safety requirements contained in the dam
ownership transfer permit. Wisconsin DNR was unclear as to whose
jurisdiction the proposed project was under prior to license
issuance.

At the prelicensing stage after an application for license
has been filed, the Commission under certain circumstances, has
the authority to require a license applicant to make
modifications to project works in the interest of public safety.
MHC has already complied with a number of dam safety requirements
by the Commission’s Chicago Regional Office. We see no problem
with joint coordination or cocperation as long as there is no
conflict between the state’s requirements and the Commission’'s
requirements. It should be noted, however, that the Commission’s
jurisdiction over project safety, is preemptive.

Backup power

The Wisconsin DNR recommended that MHC provide a source of
back-up power to operate the Taintor gates in case of a power
outage during flood conditions. This recommended condition is an
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item that is normally incorporated into an emergency action plan
or other requirement under the Commission’s Part 12 safety
regulations.

2. Fish Stranding

Fish stranding below the Taintor gates at the Hatfield dam
has historically occurred due to the constant watering and de-
watering of the bypassed reach in the Black River. Under
proposed operation, as spillway releases (e.g., for recreation or
during flood flows) subside and Taintor gates are closed, a
smaller minimum flow would be discharged into the bypassed
channel (see section IV.C.8). The resulting flow reductions may
strand fish in the rock boulder tailwater areas. Fish rescue,
ramping rates or other such measures may be needed to avoid
stranding mortality or to prevent fisherman from poaching in
isolated pools.

MHC proposes to open Taintor gates from right to left
{loocking downstream)} during high-flow periods to alleviate the
fish stranding and poaching problems that presently occur in the
pools of the bypassed reach.

Wisconsin DNR recommends that MHC conduct a post-operational
fish stranding evaluation within 12 months following start-up of
project operation in consultation with Wisconsin DNR, and submit
a report to the Commission on fish stranding below the gated
spillway section of the dam after flood flow or recreation flow
releases. Wisconsin DNR recommends that the report should
respond to any remedial action and schedules recommended by
Wisconsin DNR such as the need for fish rescue, gate ramping
rates or other remedial measures to avoid or minimize adverse
environmental impacts.

We agree with Wisconsin DNR that a post-operational fish
stranding evaluation be conducted by MHC within 12 months of
project start-up. We also agree with MHC that the Taintor gates
at the dam shculd be opened from right to left (looking
downstream) as flows to the bypassed reach increase. 1In
addition, we recommend that the Taintor gates should be closed
from left to right (looking downstream) after high-flow releases
(e.g., during flooding and recreation flow releases) to reduce
potential fish stranding in the isolated pocls immediately below
the left Taintor gates. We recommend that any license issued for
the Hatfield Project include a condition requiring MHC to develop
a plan, in consultation with the Wisconsin DNR, the National Park
Service (NPS), and whitewater boating groups of the American
Whitewater Affiliation (AWA), to conduct an evaluation of post-
operational fish stranding in the bypassed reach and submit a
report to the Commission on fish stranding. The plan should be
developed in concert with the final recreation plan (see section
IV.8.b.4), and include measures for mitigating fish stranding.
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3. Aquatic Macrophyte Habitat

Aquatic macrophytes are important not only for providing
fish and wildlife habitat and aquatic productivity, but also for
maintaining water quality, providing shoreline and lake bed
stabilization, benthic organism habitat, and trapping sediments
that would otherwise pollute waterways (Dahl 1990). In addition,
aquatic vegetation provides decaying matter and plant seed from
further upstream, which are important to the biological food
chain (Benyus 1989).

Mead and Hunt (1992} conducted an aquatic macrophyte survey
on Lake Arbutus which indicated that agquatic macrophyte
communities were scattered and poorly developed. The paucity of
macrophytes was consistent with the overall lack of organic
sediments at suitable depths within the impoundment, and the
predominance of nutrient-poor, mineral substrates. However, the
small macrophyte communities present are well established and

stable (see Section IV.C.4).

Wisconsin DNR (1996) originally recommended that MHC conduct
a follow-up macrophyte survey within three years of project
start-up to document any change in the aguatic macrophyte
communities as a result of operating the project with the
proposed water level regime. Wisconsin DNR believes that the
survey would document potential expansion of the macrophyte
community and the overall biclogical productivity enhancement in
Lake Arbutus. In our Section 10(j) negotiations, Wisconsin DNR
withdrew this recommendation and indicated that it will conduct
the study itself.

MHC’s proposal to stabilize water levels relative to
historical generation periods by operating in a run-of-river mode
would substantially increase the chances for enhancing the
aquatic macrophytes in Lake Arbutus. The proposed project
operation would expose less substrate and eliminate the constant
watering and de-watering which occurred under historic operation,
thereby likely contributing to a beneficial effect on the aquatic
macrophyte community. The proposed mode of project operation is
anticipated to continue to improve aquatic macrophyte
communities, to the extent related to project operation.

4. Turbine Entrainment and Impingement of Fishes

The project would use flows between the minimum
(approximately 25 cfs) and maximum (1,115 cfs) hydraulic capacity
of the units, diverting up to all river inflow in this range,
minus the 75-cfs minimum flow to the bypassed reach, through
operating project turbines. Flows in excess of the maximum
hydraulic capacity of the units plus the bypassed flow (total of
1,190 cfs) would pass over the spillway and/or through the
Taintor gates. Fish in the vicinity of the project may become
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entrained at the project intake and be subject to direct and
delayed mortality due to turbine strikes, pressure changes, or
sheer forces in the water conveyance system {Rochester et al.,

1984) .

Turbines at the project powerhouse are protected by
trashracks. MHC has installed trashracks at the powerhouse with
l1-inch clear bar spacing. This small spacing would prevent
turbine entrainment of most of the adult game fishes in Lake
Arbutus and the power canal. The velocity in front of the intake
can influence potential impingement on the screens. We estimate
the average velocity of the water 1 foot in front of the
trashracks to be 1.5 feet per second (fps) at maximum hydraulic
capacity. This decreases to less than 1 fps just upstream from
the trashracks. With the intake configuration at the proposed
project, we predict that fish would be able to escape impingement
at the project. Based on swimming speed data compiled by Beamish
{1978), the fish that would not fit through the 1l-inch trashracks
would be able to swim at burst speed, if necessary, off the
trashracks and upstream into the lower velocity areas in the
canal, where they could continue to swim upstream at sustained
swimming speeds.

Wisconsin DNR recommends that MHC maintain trashracks at the
powerplant intakee with spacing no greater than one inch to
prevent and minimize adverse fishery impacts; including impacts
to the greater redhorse, a state listed threatened species.
Specifically, Wisconsin DNR recommends that these trashracks be
installed at the bypass minimum flow turbine intake, the penstock
intake (already installed), and, if s0 requested in the future,
at the power canal entrance.

We agree that the recommended measures would adequately
protect fish in Lake Arbutus and the power canal from turbine
entrainment and impingement. The proposed trashracks at the
project would minimize the contributions to adverse cumulative
effects on the fisheries in the Black River drainage.

To provide for such protection, we agree that MHC should install
and maintain the proposed bypassed reach turbine trashracks with
one-inch clear bar spacing and maintain the recently-installed
one-inch trashracks at the penstock intake. Therefore, we
recommend that MHC consult with the Wisconsin DNR to develop a
fish protection plan, including design drawings and an
implementation schedule, for the afore-mentioned trashracks.

We understand that it is not the intent of Wisconsin DNR to
exclude fish from the power canal at this time. However, as a
result of discussions at the Section 10(j) negotiations, we
understand that it is possible (although currently unforeseen)
that management strategies may change in the future, which may
require excluding fish from entering the power canal. Therefore,
we also recommend that MHC should install fish exclusion devices
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at the power canal intake structures, if so requested by the
Wisconsin DNR in the future. If such devices are requested, MHC
should submit to the Commission, for review and approval, and
upon approval, implement a supplemental fish protection plan
which provides for installation of one-inch clear bar spaced
trashracks at the canal entrance. This plan should include
design drawings and an implementation schedule, developed in

consultation with the Wisconsin DNR.

5. Fish Passage

Pursuant to Section 18 of the FPA, Interior reserves its
authority to prescribe fishways at the Hatfield Project.

Section 18 of the FPA provides the Secretary of the Interior
the authority to prescribe fishways. Although fish passage
facilities may not be prescribed by Interior at the time of
project licensing, the Commission’s practice is to include a
license article which reserves Interior'’s prescription
authority.6/ We recognize that future fish passage needs and
management objectives cannot always be predicted when a license
is issued. Under these circumstances, and upon receiving a
specific request from Interior, the Commission should reserve
Interior‘s authority to prescribe fishways.

<. Unavoidable Adverge Impactg

Some minor losses of small fish may occur from turbine
entrainment and some minor unidentifiable losses may occur
indirectly from decreased drop-down of fish from the impoundment
into the Black River. Project operation would decrease habitat
availability in the bypassed reach as compared to existing
conditions, but the recommended minimum flows would protect water-
quality for fish and other aquatic organisms, while providing
substantially greater habitat availability than under historical

operation.
4. Terrestrial Resources
a. Affected Environment

The proposed project is located in the Northern Forest
community of the Northern Dry-Mesic Forest (Wisconsin Department
of Natural Resources 199%). This community is dominated by white
pine, jack pine, northern red oak, and northern pin ocak with an
understory of ferns, grass, and woody shrubs.

Wisconsin Public Service Corporation, 62 FERC § 61,095
(1993); aff’'d, Wisconsin Public Service Corporation v. FERC,
32 F.34 1165 (1954).
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Wetlands in the Lake Arbutus area are restricted by the
local physiography (Mead and Hunt 19%2). The wetlands of Lake
Arbutus, and the project area can be characterized as emergent,
scrub-shrub, and forested. Mead and Hunt (1992) conducted a
survey of wetlands and aquatic macrophytes. Survey results
indicate that emergent macrophytes, such as spikerush and
arrowhead, occur around a small island south of the confluence of
the East Fork of the Black River and Lake Arbutus. Macrophytes
were found at depths between 1.5 and 4.0 feet and on sand,
gravel, and cobble substrates. Along the East Fork of the Black
River, the dominant species of the scrub-shrub and forested
wetland consist of tamarack, river birch, and a surface layer of

Sphagnum moss.

An approximately 40-acre forested wetland, consisting of
white pine, red maple, and tamarack, occurs several hundred feet
south of the junction of the East Fork of the Black River with
Lake Arbutus. No state-listed wetland plant species of special
concern were identified (Midwest Hydraulic Company 1992).

No purple loosestrife (Luthrum salicaria) exists in the
project impoundment {Midwest Hydraulic Company 1992).

The diverse vegetative communities and the adjacent Black
River contribute to a variety of wildlife, such as white-tailed
deer, cottontail rabbit, opossum, -striped skunk, eastern gray
squirrel, little brown bat, and downy woodpecker.

Beaver, muskrat, and raccoon are associated with the habitat
along the Black River. Mallard, wood duck, common loon, lesser
scaup, and ring-necked duck are known to occur along the Lake
Arbutus flowage. In addition, the Hatfield Project area lies
within the breeding range of some waterfowl species, such as the
American black duck, blue-winged teal, and common mergenser
(Midwest Hydraulic Company 19592).

Raptors, such as Cooper’'s hawk, red-tailed hawk, great
horned owl, and osprey, are known to occur in the project area.
Various non-game birds, mammals, reptiles, and amphibians also
occur.

| . 1 I i R Jat

Constructing the proposed and improving the existing
recreational facilities would disturb approximately 5 acres of
vegetation (Federal Energy Regulatory Commission, 1996).

In addition, MHC plans to re-route a section of the existing
approximately 2.4-mile-long power canal by excavating a new
section in natural ground to the north of the breach location

(see section IV.C.1).
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As a result of constructing and improving the existing
recreation facilities and excavating a new section of the power
canal, habitat disturbance would likely result in wildlife
species being displaced. Revegetating the disturbed areas, where
appropriate, immediately after construction would restore the
vegetative cover of the area and would minimize the length of
time wildlife habitat would be disturbed (see section IV.C.1 for

our recommendation}.

MHC proposes to release a minimum flow of 75 cfs into the
approximately 3-mile-long bypassed reach of the Black River. The
remaining river flow would be passed through the repaired power
canal (see section IV.C.3). Flows released into the bypassed
reach for recreational boating were negotiated between MHC, the
resource agencies, and NGOs and are discussed in section IV.C.8.

Wetlands are noted for their diversity of vegetation and
wildlife, including aquatic species. Operating the project in a
run-of-river mode with a target operating water level of 882.5
feet + 0.25 feet (see section IV.C.2) would minimize reservoir
fluctuations and prevent large fluctuations in flows downstream
of the project that could adversely affect waterfowl nesting and
feeding areas along the Black River. Substantial water level
fluctuations could also adversely affect wetland plant species
relying on saturated soil (Rochester et al. 1984). The proposed
project operation, therefore, would result in a cumulative
beneficial effect on wetlands and associated wildlife within the
Black River sub-basin.

In any license issued for the Hatfield Project, we recommend
that the licensee be required to operate the Hatfield Project in
a run-of-river mode with a target operating water level of 882.5
feet + 0.25 feet. For further discussion on project operation
and Wisconsin DNR's recommended drought contingency plan, see

section IV.B.2.

<. Unavoidable Adversge Impacts

Constructing the proposed and improving the recreational
facilities would disturb approximately 5 acres of vegetation.
Rerouting a section of the existing power canal would result in
an approximate 2.58 acres of land (1.66 acres of meadow and 0.92
acre of pine trees) being disturbed. However, impacts on

terrestrial resources would be minimized by implementing the
measures contained in our recommended soil erosion control plan.

S, Threatened and Endandered Species
a, Affected Environment
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By letter dated April 30, 1996, Interior states that the
federally-listed bald eagle (Haliaeetus leucocephalus) and
Kirtland's warbler (Dendroica kirtlandii}, and the federally
proposed for listing Karner blue butterfly (Lycaeides melissa
samuelis) may be present in the vicinity of the project. The FWS
records indicate, however, that the Karner blue butterfly and
Kirtland warbler are not known to occur on project lands. A bald
eagle nest occurs on project lands.

By letter dated December 2, 1936, the Wisconsin DNR states
that there would be no adverse effects on endangered, threatened,
or species of special concern or other sensitive resources,
provided that the Bald Eagle Management Plan, as revised by the
FWS, is followed.

| , i i I ot

To protect the bald eagle and its habitat, MHC proposes to
implement a Bald Eagle Management Plan, dated August 13, 1992.

Interior recommends that, to protect the bald eagle, MHC
should implement the Bald Eagle Management Plan, dated August 13,
1992, with appropriate revisions as contained in the FWS’'s letter
dated April 9, 1993. These revisions include the following:

(1) changes in time periods:

Activity Dates
*Moderately critical"™ nesting June 15 to July 31
Critical nesting period February 15 to August 15
Activities allowed in the August 31 through February 15

Secondary Zone

(2) repairs to the power canal should be restricted to a minimum
distance of 0.25 mile from the bald eagle nest site during the
period from February 15 to August 15; regular maintenance of the
power canal and dike should be restricted from August 15 to
February 15, and the area within 0.25 mile of the nest should be
avoided except from October 1 to February 15; and (3) the power
line poles in the bald eagles’ nesting territory should be
modified consistent with the guidelines for raptor protection as
outlined in Olendorff, 1981. The FWS states that bald eagles use
the existing powerline poles along the power canal for perching.

Interior states that, provided the Bald Eagle Management
Plan, including the revisions, are incorporated into any license
issued for the Hatfield Project, the federally-listed bald eagle
will not be affected by the operation of the project.
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Wisconsin DNR recommends that, except as noted in FWS's
April 9, 1993 letter, MHC should follow "Management constraints
for breeding area" listed in the Bald Eagle Management Plan, and
protect large size white pine trees in the same general vicinity
as the current nest site for possible future nest use (Wisconsin
Department of Natural Resources 1996) .

Aboveground transmission lines are a potential electrocution
hazard to perching raptors unless properly designed (Olendorff,
1981). Raptors, including the federally-listed bald eagle, are
known to occur in the project area. No primary transmission
lines are associated with the project.

We agree with Interior’s and Wisconsin DNR’'s recommendation
that MHC implement the Bald Eagle Management Plan, with
revisions. 1In addition, MHC should retain ownership of all
project riparian lands and continuous uplands within the project
boundary to protect the federally-listed bald eagle and its
habitat, and incorporate this measure into the final Bald Eagle
Management Plan. This plan, including the revisions, would
protect the bald eagle and its habitat, identify new nests, and
require further consultation with the resource agencies, and,
thereby, contribute in a beneficial manner to the protection and
enhancement of the bald eagle.

Therefore, in any license issued for the Hatfield Project,
we recommend that the licensee be required to implement the Bald
Eagle Management Plan, including the FWS’s recommended measures
described above. Furthermore, we conclude that if the project is
modified or new information about the project becomes available
that indicates listed or proposed species or critical habitat may
be present or affected, the Commission would reinitiate
consultation with the FWS.

The project is located in Wisconsin’s central plains region,
near the Town of Hatfield, a seasonal community, and contains
prairies, gentle rolling hills, and escarpments. Woods surround
most of the project area. Existing landscape features in the
area include the project dam, power canal, the impoundment, and a
free flowing stretch of the Black River downstream of the dam.

The project area landscape exhibits a wide variety of
aesthetically interesting and pleasing visual and aural elements.
The bypassed reach of the river between the dam and the
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powerhouse is dominated by steep, high rocky banks interspersed
with low wide areas, and contains rapids.

Shoreline aesthetics are very good with minimum lake
intrusion by residences and boat houses due to county zoning
setbacks (see section IV.C.8).

An aesthetic amenity that has been created by the dewatering
of the canal and the cessation of generation is the continuous
total river flow over the dam and into the bypassed reach. The
dewatered portion of the power canal, although now aesthetically
better with some vegetation cover, is not as aesthetically
pleasing as when the canal was in operation.

| vi 1 i R jat ;

MHC proposes to renovate the project by repairing the
appoximately 2.4-mile-long power canal, and diverting water from
the Black River via the canal to the powerhouse (see Sections II
and IV.C.1). MHC has stated that its project-related
construction activities would not involve any topographic
changes, but in any case, MHC proposes to blend the project-
related facilities, to the extent possible, with the surrounding
environment.

Project-related construction, additions, site modifications,
and operations would adversely affect the aesthetic value of the
project area landscape. Our recommended erosion control and
revegetation measures (see Section IV.C.1l} would protect
aesthetic resources from impacts caused by site clearing and
earthwork (including the construction of a new canal section
around the breach), and would adequately restore the appearance
of disturbed areas of the project site landscape. Our
recommended run-of-river mode of operation and minimum flow
measures (see Section IV.C.2) would avoid the visual effects
caused by impoundment surface elevation and downstream flow
fluctuations and would minimize the adverse aesthetic effects
from river flow reductions over the project dam and through the
bypassed reach. Rewatering of the existing power canal would
restore its visual integrity and improve the visual quality of
the project landscape. In addition to the above recommended
measures, we recommend that any license issued, include a
condition requiring the licensee to blend its project-related
facilities, to the extent possible, with the surrounding
environment .

<. Unavoidable Adverse Jmpacts
Minor short-term aesthetic impacts would be caused by
project-related construction activities. Minor long-term

aesthetic impacts would be caused by the reduction of flows over
the dam and through the bypassed reach.
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7. Cultural Regources

a. Affected Environment

The area of potential effect for this project, in addition
to the buildings and structures comprising the project works --
which are eligible for listing in the National Register as an
historic district -- includes the shoreline of the Black River
and Lake Arbutus. MHC in 1992 commissioned Philip H. Salkin to
conduct an archaeological survey of this area in support of its
application for a license. Salkin'’s work resulted in the
discovery of 26 archaeological sites of Native American Indian
affiliation and several isolated finds.

These results, reported in, A CULTURAL RESOURCES STUDY OF THE
HATFIELD HYDROELECTRIC FACILITY AND ASSOCIATED PROJECT AREA IN JACKSON AND
CLARK COUNTIES, WrsconsIiN, (Salkin 1992), indicate that, in addition
to the project works being eligible, four archaeological sites in
the project corridor appear to be eligible, three more will
require further investigation to ascertain whether they are
eligible, and six that may be eligible could not be evaluated due

to their being inaccessible.

Hatfield Hydroelectric Project Historic District.
Consisting of a diversion dam with associated regulating works, a
power canal, a penstock headworks, and a powerhouse with
tailrace, the Hatfield Project is eligible for listing in the
National Register as an historic districtZ/ due to its
association with events that have made a significant contribution

to the broad patterns of our history.8/

Wisconsin’s hydroelectric industry began in the 18808, when
small facilities provided intermittent service to their immediate
localities, primarily in southern or central Wisconsin along the
Wisconsin River and its tributaries. Projects of 1,000-kw or
more were not developed until 1906. Thus, the Hatfield Project,
built in 1907-1908 to accomodate four generating units and, by
1911, equipped with two 2,400-kW generating units, serves an
early example of a large-scale hydroelectric facility in
Wisconsin. Moreover, the Hatfield Project is the only one on the
Black River developed originally for (not coverted to)
hydroelectric generation. It was developed at a cost of one and

7/ As used in this connection, a district is a geographically
definable area, urban or rural, possessing a significant
concentration, linkage, or continuity of sites, buildings,
structures, or objects united by past events or
aesthetically by plan or physical development. See 36
C.F.R. 60.3.

8/ See 36 C.F.R. 60.4.
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one-half million dollars, with 90 head feet; about 30 percent of
the total head feet for the entire drainage.

Moreover, the Hatfield Project has significantly affected
the economic history of the community of Hatfield and the
surrounding area. Constructing the Hatfield Project initially
provided work for over 700 men. More importantly, it created a
recreational feature which has become the area’s economic
mainstay. In fact, it may reasonably be asserted that completion
of the Hatfield dam has been the single most important
development in the history of the community, in particular, and
Jackson and Clark Counties, in general. Shortly after the dam
was built, a hotel was also constructed in Hatfield; recreational
cottages, taverns, and restaurants followed.

Both the power canal and powerhouse are presently out of
service due to heavy damage to these project components sustained
in a mid-1993 flood event. The power canal was breached to a
depth of about 60 feet for a distance of about 150 feet along the
axis of its left dike. Flood waters covered the powerhouse floor
to a depth of about four feet, damaging both the building itself
and its equipment. Repair of these components is in progress.

Archaeological Sites Eligible for Listing in the National
Register. Four archaeological sites in the area of potential
effects -- designated 47Cl1-23, -52, -55, and 47Ja-1183/ -- on
the basis of having been evaluated, appear to be eligible for
listing in the National Register because they have yielded or may
be likely to yield information important in the study of certain
periods of prehistoric occupation.

Archaeological site 47Cl-23 is a large multi-component site
situated on a level terrace above Lake Arbutus. Some of its
deposits remain intact and it has yielded prehistoric artifacts

diagnostic of Woodland (ca. 500 B.C. to 1600s A.D.), Early
Woodland (ca. 500 B.C. to 100 A.D.), Late Archaic (ca. 3000 to
500 B.C.), and Early Archaic (ca. 8000 to 5000 B.C.} periods of

prehistoric occupation.

Archaeological site 47Cl-52 appears to be a Late Woodland
{ca. 400 to 1600s A.D.) site situated on the east side of Lake
Arbutus. Its artifact density is fairly continuous if not high,
and yields evidence of several prehistoric activities having
occurred here., Stone tools were made or repaired here, perhaps
both. The discovery of a prehistoric stone scraper and drill

9/ These trinomial site designations are to be understood as
follows: 47 indicates the State of Wisconsin; Cl and Ja
indicate Clark and Jackson Counties, respectively; and the
final numeric characters distinguish the individual
archaeclogical site.
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suggests some industrial activity as well. Finally, a dense
scattering of fire-cracked rock filled in with dark, organic
material, including charcecal, suggests an earth oven, which

implies cooking.

Archaeclogical site 47Cl-S5 is a generally intact deposit of
prehistoric cultural material on the Black River. 1Its one
diagnostic artifact, a Monona Stemmed projectile point,l0/ is
usually associated with the Early-to-Middle Woodland period of
occupation. Activities carried on at this site, based on the
data recovered so far, probably included making-repairing stone

tools, cooking, and perhaps hunting.

Archaeclogical site 47Ja-118 appears to represent a Late
Woodland occupation with some integrity in its deposgits.
Activities carried on at this site probably included making-
repairing stone tools.

Archaeological Sites Requiring National Register Evaluation.
Three archaeological sites -- designated 47Cl-46, -56, and 47Ja-
116 -- may be eligible for listing in the National Register but
require further study before this question can be settled. So
far, none of the following archaeclogical sites have yielded
researchers artifacts diagnostic of a particular cultural
context, although all have yielded non-diagnostic artifacts, and
all have intact deposits. The only cultural activity that can be
clearly established at these archaeological sites is making-
repairing stone tools, although archaeoclogical site 47Cl-56 has
yielded evidence of some other industrial activity (as indicated
by a utilized stone fragment), and cooking (as indicated by a
small unidentifiable bone fragment).

Archaeological Sites That Could Not Be Evaluated. Although
six archaeological sites were identified in the area of potential
effects, in addition to those listed above, they are located on
lands belonging to NSP, which denied permission to conduct
subsurface investigation at them. Such permission was denied at
archaeological sites 47Cl-47, -50, -53, -S54, -59, and 47Ja-175.
While, according to Salkin, NSP was most cooperative in allowing
excavations on its lands south of the Hatfield dam, these
archaeoclogical sites are situated on its lands above the dam.

b. Envi tal Effect i R jati

Issuing a license for the construction, operation, and
maintenance of the Hatfield Project may affect Historic
Properties listed in or eligible for listing in the National
Register., Certain of these effects may be adverse. Adverse

10/ This type of projectile point typically has an expanding
stem with wide, shallow side notches.
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effects can be taken into account by executing a Programmatic
Agreement pursuant to Section 106, National Historic

Preservation Act, and the regulations of the Advisory Council on
Historic Preservation, 36 C.F.R Part 800. On January 24, 1997, a
Programmatic Agreement was executed among the State Historic
Preservation Officer (SHPQO), the Commission, and the Advisory

Council.

Hatfield Hydropower Project National Register Historic
District. Since the Hatfield Project is a National Register
historic district, issuing MHC a license to continue operating
and maintaining it under the protection afforded by Section 106
of the National Historic Preservation Act, is generally to be
considered a beneficial effect, but in itself does not ensure
that adverse effects would not ensue. Adverse effects may
inadvertently occur during routine daily activities at the
project, in the absence of operation and maintenance plans
designed to hold intact their historic integrity.

The Programmatic Agreement would require the Licensee to
develop for Commission approval and, upon approval, implement a
Cultural Resources Management Plan. The Cultural Resources
Management Plan would accomplish several purposes, one of which
would be to specify a procedure for operating and maintaining the
project without loss of its historic integrity.

In developing this portion of its Cultural Resources
Management Plan, it is important to recognize that, while its
purpose is to preserve intact those components of the project
that contribute to the National Register eligibility of the
historic district, the structure is a functional hydroelectric
facility which must operate in a safe and cost-effective manner
and be adequately maintained for this purpose.

We recommend that MHC locate original elevations,
blueprints, and plans that document the construction of the
project facilities, if this is possible, and make them available
for reproduction. The project facilities should be thoroughly
documented using a National Park Service Form 10-900, taking
particular care to record every contributing element of the
historic district in detail and to note its present condition.
The narrative description should be supported with appropriate
photographic documentation. Then, MHC should develop its
Cultural Resources Management Plan to preserve intact, to the
extent possible, each of these contributing elements.

If modifications to any of the contributing elements becomes
a practical necessity, the Licensee, when possible, should repair
rather than replace original features and equipment. When
replacement is necessary, priority should be given to replacement
using comparable materials. Major modifications that would
result in a substantial loss of the historic district’s historic
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integrity should only be made following extensive photographic
documentation according to the standards of the Historic American
Building Survey and the Historic American Engineering Record.

National Register Eligible Archaeological Sites in the Area
of Potential Effects. Since the four archaeoclogical sites
designated 47C1-23, -52, -55, and 47Ja-118 are located in the
area of potential effects and, having been evaluated, appear to
be eligible for listing in the National Register, they appear to
be subject to adverse effects resulting from the operation of the
project, primarily from erosion, but also from other sources of
effect as well, such as construction, vehicular use, and effects

resulting from public recreational use.ll/

Efforts should be made to preserve in-place these
archaeological sites from further effects from erosion, if
possible, through bank stabilization. If they cannot be
preserved in-place, effects should be mitigated. The method
adopted for preserving these archaeological site or for
mitigating effects to them should be spelled out by MHC in its
Cultural Resources Management Plan.

Archaeoclogical Sites That Could Not be Evaluated. Since
archaeologists have not been able to gain access to
archaeological sites 47C1-47, -50, -53, -54, -59, and 47Ja-17%,
in spite of every reasonable effort having been made to do so, we
are unable to determine whether National Register eligible
archaeological deposits may be affected by a license issuing to
MHC to continue operating the project. This does not mean,
however, that we should presume that these sites are not eligible
or that access to them should be denied.

Archaeological Sites Requiring National Register Evaluation.
Archaeological sites 47Cl-46, -56, and 47Ja-116 may be eligible
for listing in the National Register but require further study
before this question can be settled. The remaining intact
deposits at these sites would permit archaeologists to conduct
such further study. MHC should address this requirement in its
Cultural Rescurces Management Plan.

Cultural Resources Management Plan. In his May 24, 1996,
letter the SHPO stated he needed additional information to
determine whether the Hatfield structures plus three

11/ Effects at Historic Properties located in the project’s area
of potential effects, whether the result of erosion, ice
scour, recreational use, or other project-related agents of
effect, must be taken into account, under Section 106 of the
National Historic Preservation Act, by the Federal Energy
Regulatory Commmission, and, in accordance with the
Programmatic Agreement, by the Licensee.
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archaeological sites -- designated 47Ja-116, 47Cl-46, and -56 --
are eligible for listing in the National Register.l2/ Second,
the SHPO requested further justification for considering
archaeoclogical site 47Ja-176 not eligible for listing in the
National Register. Third, he requested a copy of MHC’s erosion
study, including a map of the project shoreline, to aid in
developing a comprehensive shoreline erosion control strategy to
protect National Register eligible archaeological sites and a
schedule to survey areas affected by active shoreline erosion.

Data that are insufficient presently to determine the
eligibility of archaeoclogical sites should be provided following
the issuance of any license for this project in accordance with
the Programmatic Agreement. The required provisions in the
excecuted Programmatic Agreement would capture all the data that
the SHPO has requested and mandates that they be provided before
National Register or eligible properties may be adversely
affected.

Repair of the damaged power canal and powerhouse is
underway; adverse effects that may occur as a result of the
repair, following the issue of any license, would be avoided or
mitigated under the Cultural Resocurces Management Plan.

Besides repairing the two existing Allis-Chalmers single
runner, horizontal Francis-type hydraulic turbines, MHC proposes
to add two low flow units: one at the powerhouse, the other at
the dam. Since the proposed new unit would replace the currently
non-functional exciter, an adverse effect would not result.

The precise location of the low flow unit proposed to be
installed at the dam would not be determined before a license
issues for this project. If such a license issues, the precise
location of the low flow unit would be reported in the Licensee'’s
Cultural Resocurces Management Plan.

The Licensee should withhold locatiocnal data about
archaeological sites, especially if not withholding their
locations may result in National Register eligible archaeological
sites being looted or vandalized, or otherwise adversely
affected.

If the Licensee significantly draws down the project
reserveoir, it should consult with the SHPO to determine whether
additional archaeclogical study is warranted.

12/ As has already been stated, the Hatfield Project is a
National Register eligible historic district, due to its
association with historically important events.
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Finally, we recommend that the Licensee should be required
to monitor the area of potential effects at regularly scheduled
intervals, and following major flood events, to determine whether
erosion is exposing additional archaeological materials.

<. Upavoidable Adverse Impacte
None.

8. Recreation and Other Land Uses
a. Affected Environment

Historically, the Black River sub-basin, in which the
Hatfield Project is located, provided primarily fishing and
hunting opportunities. The development of the Hatfield dam and
Lake Arbutus in 1908 brought recognition to the area for
recreation purposes and some hotels and cabins were built

(Salkin, 1992). Current regional recreational activities include
fishing, hunting, camping, sightseeing, cross-country skiing, and
snowmobiling.

Lake Arbutus supports a variety of recreational uses,
including camping, fishing, boating, hunting, and hiking; winter
activities include cross-country skiing, ice-fishing, and
snowmobiling. Of these activities, fishing and boating are the
most popular. The most important fish species in Lake Arbutus
for recreation are panfish (i.e., crappie, rock bass), northern
pike, muskellunge, smallmouth bass, and largemouth bass. In the
future, an increase in fishing and beoating activities in Clark
and Jackson Counties, which includes Lake Arbutus, is expected
and the demand for additional recreation facilities to
accommodate the increase in public recreational use has been
identified (Wisconsin Department of Natural Resources 1993).

The approximately 2.4-mile-long power canal generally
parallels the right bank of the Black River between the dam and
the powerhouse. Recreational fishing historically occurred in
the power canal and its backwaters, which consisted of walleye
and muskellunge fisheries.

No historical data on recreational fishing in the
approximately 3-mile-long bypassed reach exists due to the lack
of public access and, under past operations, the bypassed reach
was dewatered (Midwest Hydraulic Company 1992). Due to the
historic dewatering of the bypassed reach, whitewater boating in
this stretch of the Black River is relatively new (Mead and Hunt,

1995) .

Currently, MHC does not own or provide any of the existing
recreation facilities or developments; however, MHC proposes to
implement several recreation measures at the Hatfield Project
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(see section 1V.C.8.b). A variety of public recreational sites
exists in close proximity to the Hatfield Project:

o The State of Wisconsin owns about 200 acres of woodlands
adjacent to the Hatfield Project along the East Fork of the Black
River, which is part of the state’s Black River State Forest.
Facilities at the l15-acre East Fork Campground include 24 camp
sites, picnic areas, pit toilets, drinking water wells, and a
boat launch.

o Jackson County owns a 270-acre park and campground on
Lake Arbutus, which offers 196 camp sites, pit toilets, picnic
areas, a parking area, a playground, drinking water wells, two
boat launches, and sandy beaches.

o Clark County operates and maintains a 60-acre public park
and campground (Russell Memorial Park) on Lake Arbutus, which
offers 195 camp sites, pit toilets, facilities providing potable
water, picnic areas, two boat launches, a parking area, a
playground, and a beach.

MHC conducted a recreational use survey (January through
December, undated), as part of their license application filing,
at Lake Arbutus, the power canal, bypassed river reach, and other
project lands. The survey included site visits and personal
interviews. Survey results indicated that recreational use at
Lake Arbutus was higher in the summer (June through August) than
the winter (December through February). Also, the survey showed
that recreational use of Lake Arbutus was extensive for fishing
and boating in the summer and, in the winter, for icefishing and
snowmobiling. We note, however, that MHC did not provide the
number of users associated with each recreational activity,
except for boating in the approximately 3-mile-long bypassed
river reach. Results of the boating survey conducted from April
1, 1992 to July 30, 1992 indicated that 42 boaters (canoes and
kayaks) used the bypassed reach.

Public pafety: MHC maintains warning signs upstream and
downstream of the project structures. A boat-restraining barrier
is maintained about 200 feet upstream from the spillway and power
canal sections. 1In the winter, MHC removes the boat restraining
barrier and replaces the barrier with upright, canister warning
buoys in place. 1In the spring, after ice-out, MHC installs the
boat restraining barrier (Midwest Hydraulic Company 1994).

] : . 11 1 R jat i
l. Recreation development
MHC proposes to construct, operate, and maintain the
recreation facilities contained in their recreational use

management plan, filed with the Hatfield Project license

46



Unofficial FERC-Generated PDF of 19970512-0107 Issued by FERC OSEC 05/08/1997 in Docket#: P-10805-002

application, including additional recreation developments
contained in subsequent filings.l3/ Table 3 shows the
recreation measures proposed by MHC and recommended by Wisconsin

DNR, the NPS 14/, and the staff.

Wisconsin DNR (1996) states that existing public recreation
access is inadequate to the power canal, bypassed river reach,
and river below the powerhouse, limiting use of the Black River.
In addition, Wisconsin DNR states that no barrier-free recreation
facilities exist. The NPS (1996) states that no formal access is
provided at the put-in nor take-out and the existing informal
trail at the put-in area is near an eroding, estimated 100-foot-

high, steep slope. -

In our Section 10(j) meeting, MHC agreed, in consultation
with the Wisconsin DNR and NPS, to re-route about 100 to 150 feet
of the estimated 1,200-foot-long existing informal trail in order
to provide safe public access away from the eroding 100-foot-
high, steep slope. We recommend that this additional measure be
included in the licensee’'s final recreation plan.

We agree with the resource agencies that existing public
recreation access at the Hatfield Project is inadequate, thereby
limiting use of the Black River. The Black River is recognized
as a unique river among recreational users. According to the
Wisconsin Statewide Comprehensive Outdoor Recreation Plan (SCORP)
(Wisconsin Department of Natural Resources 1993), the need for
fishery habitat improvements, fishing piers, boat launches, and
public access to uncrowded waters was identified for Jackson and
Clark Counties, in which the Hatfield Project is located.

We assume that recreational use at the Hatfield Project
would increase due to MHC’s proposals to release flows into the
bypassed reach for recreational boating and restore the fishery
resource in the power canal. To accommodate existing and future
public recreation use at the Hatfield Project, we recommend that
MHC, in consultation with Interior, Wisconsin DNR, and NPS, file
for Commission approval, and upon approval implement, a final
recreation plan, including MHC'’s proposals, as shown in Table 4
and our additional recommended measures, as discussed below. The
final recreation plan must be developed in conjunction with the
final Bald Eagle Management Plan (see section IV.C.5).

13/ Mead & Hunt, 1995, Recreational boating study, Hatfield
Hydroelectric Project, Madison, Wisconsin, August 1995;
Letter dated July 28, 1995, to Mr. Perry Rosa, Mead & Hunt,
Inc., Madison, Wisconsin from Ms. Angela M. Tornes, National ,
Park Service, Milwaukee, Wisconsin.

14/ The specific recreation measures were recommended by the
NPS, rather than Interior.
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Furthermore, MHC proposes to provide directional signs to
the put-in area off Clay School Road and at the take-out area at
the powerhouse. Wisconsin DNR and NPS, reiterating the need for
public access, recommend that MHC develop a parking area (8-10
spaces) along Clay School Road for whitewater boating or
riverbank fishing access to the tailwater area. We agree that
the agencies’' recommended measure for a parking area along Clay
School Rcad would enhance the existing site and meet a need for
public access, as defined by the Wisconsin SCORP. Therefore, in
any license issued for the Hatfield Project, we recommend that
the licensee should be required to develop, in consultation with
the Wisconsin DNR and NPS, a parking area (8-10 spaces) within
the Hatfield Project boundary, along Clay School Road.

In our Section 10(j) meeting, MHC agreed to develop,
operate, and maintain, in consultation with Wisconsin DNR and
NPS, public access to the upper backwater area of the power
canal. We recommend that this additional measure be included in
the licensee’s final recreation plan.

The final recreation plan should include, but not be limited
to: (1) final design drawings of all recreation enhancements;
(2) a discussion of how the needs of the disabled were considered
in the design of each access or facility; (3) a description of
the directional signs to be used to identify public access areas
and associated trails; (4) a description of the public safety
measures; (5) a discussion of the scil erosion control measures
to be used during construction and improvement of the recreation
facilities; (6) a description of the compatibility of the
construction materials for the recreation facilities with the
natural character of the surroundings; (7) costs for the
construction and yearly maintenance of each facility; (8) a
construction schedule; (3} identification of the entity
responsible for operation and maintenance of the facilities and
access areas; and (10) documentation of agency consultation.

The recommended recreation measures would meet existing and
future recreational fishing and boating use at the Hatfield
Project. Furthermore, these measures would increase
opportunities for persons with disabilities by providing barrier-
free facilities, thereby encouraging use among persons with
disabilities. To determine the adequacy of the proposed
facilities to meet recreation demand, the licensee should monitor
recreation use. Information collected and filed pursuant to the
requirements for FERC Form 80-Recreation Report, per the
Commission’s regulations at 18 CFR Section 8.11, may be used in
the monitoring program.
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Table 3.

Project {Source: the ataff).

Applicant-proposed, agency- and staff-recommended recreational facilities at the Hatfield

MHC

NPS

Wisconsin DNR

Commission Staff

At the power canal,
improve the existing
public access near the
gatehouse {includes
parking, making the site
barrier-free, & adding a
barrier-free fishing area
{perhaps at County
Highway K)}.

Construct a barrier-free
fishing platform &
parking area at the
tailrace.

Provide an "800" toll-
free line with 24-hour
updates of flow levels in
the bypassed reach.

Rercute the put-in access
trail & install scil
erosion measures.

Notify the seven
whitewater boating clubs
of the flow schedules &
toll-free number.

Relocate put-in trail
awvay from ite current
location, which is
adjacent to a steep,
ercding slope.

Redirect boaters to take-
out at another locatiocn
downatream of
transformers & fence off
powerhouse & transformers
for safety reasons;
provide new take-ocut area
if one doesn’'t exist.
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Improve parking & public
access for riverbank
fishing near the
gatehouse.

Develop parking for up to
6 vehicles & ADA access
for riverbank fishing at
power canal off County
Highway K.

Provide notification
system ({.e. telephone
hot line) which alerts
prospective navigators of
flow releases.

At the power canal,
improve the existing
public acceas near the
gatehouse {includes
parking, making the site
barrier-free, & adding a
barrier-free fishing area
(perhaps at County
Highway K) }.

Construct a barrier-free
fishing platform &
parking area at the
tailrace.

Provide an "800" toll-
free line with 24-hour
updates of flow levels in
the bypassed reach.

Re-route a section of the
existing informal trail
at the put-in area &
install soll erosion
control measures.
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Table 3.

Project (Source: the staff).

Applicant-proposed, agency- and staff-recommended recreational facilities at the Hatfield

MHC

NPS

Wisconsin DNR

Commission Staff

Provide a 1C-car parking
area near the powerhouse
& at the put-in; provide
toilet facilities at the
site.

Provide directional eigns
to put-in off Clay School
Road & at the take-out at
the powarhouse,

Provide directional eigns
to the put-in & access
near the powerhouse from
County Highways X & BE.

Remove the "no
trespassing” signa at the
povwerhouse site.

If MHC can either lease
or obtain an easement for
an existing access site
in backwater area of
power canal, then MHC
would improve site.

Provide public
recreational safety
measures.

Improve with gravel the
10 space parking area at
the powerhouse; provide
toilet facilities in the
area.

Create a gravel parking
area (10 spaces) along
Clay School Road near the
old logging trail.

Install directional signs
to Hatfield Recreation
Area; install directional
signa te put-in & take-
out from County Highways
K &¢ B and from Powerhouse
Road.

Remove the "no
trespassing” signs at the
powerhouse site.
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Complete ongoing
improvements for parking
& ADA access for
riverbank fishing & canoe
launch/take-out below
powerhouse.

Develop parking for up to
B vehiclea & public
access off Clay School
Road for whitewater
boating or riverbank
fishing to tallwater
area.

Develop, install, &
maintain directional
aigns at County Highways
K& E.

Acquire property or
rights to improve parking
for up to 6 vehicles &
provide ADA access for
riverbank fishing at
upper backwater of power
canal.

Improve with gravel the
8-10 space parking area
at the powerhouse;
provide tollet facilities
in the area.

Create a gravel parking
area (B8-10 spaces) along
Clay School Road near the
old logging trail &
provide directional
signs.

Install directional signs
to Hatfield Recreation
Area; inastall directional
signs to put-in & take-
out from County Highways
K & E and from Powerhouse
Road.

Remove the "no
trespassing” signs at the
powerhouse aite.

Develop, operate, &
maintain public access to
the upper backwater area
of the power canal.

Provide and maintain
public recreational
safety measures.
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R ati v

The Wisconsin DNR states, by letter dated April 15, 1996,
that at a rate of no less than one every 2 years after license
issuance, the licensee should, in consultation with the Wisconsin
DNR, design, install, and maintain the proposed recreation
facilities. In a letter dated April 30, 1996, Interior states
that the proposed recreation facilities should be completed
promptly and all facilities monitored regularly and maintained.

Even though MHC submitted a schedule for improving and
developing recreation facilities and access areas at the Hatfield
Project, we conclude that MHC’s schedule does not account for the
additional proposed recreation facilities, which MHC submitted in
subsequent filings. Therefore, we recommend that in any license
issued for the Hatfield Project, the licensee should be required
to develop, in consultation with Interior, Wisconsin DNR, and the
NPS, a construction schedule, as identified in our recommended

final recreation plan.

3.__Public safety

MHC proposes to use signs, horns, and general news releases
to inform the public about hazardous areas around Hatfield dam.
In consultation with the Wisconsin DNR and the Commission, MHC

proposes to develop an internal safety program and update this
program accordingly.

By letter dated April 15, 1996, Wisconsin DNR recommends
that MHC develop and implement a warning system consisting of
signs, horns, lighting or other measures to provide advance
warning to recreation users of rapid flow increases in the
tailrace area. Wisconsin DNR states that an advance warning
system would allow recreation users reasonable time to adjust

their activities safely.

We recommend that an audible alarm warning system be
installed at the powerhouse to warn recreationists of the
powerhouse generating unit start-up.

Rapid flow increages in the tailrace area can create a ‘
dangerous hazard for recreationists. Therefore, in any license
issued for the Hatfield Project, we recommend that the licensee,
in consultation with the Wisconsin DNR and the Commission’s
Chicagc Regional Office, develop and implement an audible alarm
warning system consisting of signs, horns, lighting or other
measures to provide advance warning to recreational users of
rapid flow increases in the tailrace area. 1In addition, we
recommend that the licensee continue to maintain warning signs
upstream and downstream of the project structures. These public
safety measures should be contained in the recommended recreation

plan.
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4. Recreational flow releases into the bypassed reach

In May 1995, Mead & Hunt, in consultation with the NPS, the
Wisconsin DNR, and whitewater boating groups of the AWA,
conducted a field evaluation to determine the minimum and optimal
water levels for canoeing and whitewater boating in the bypassed
reach of the Black River. The study (Mead & Hunt 1995) resulted
in a negotiated agreement between MHC, the resource agencies, and
NGOs for recreational flow releases into the bypassed reach.

In particular, Wisconsin DNR, in a letter dated July 24,
1995, stated that they would not object to recreational boating
releases if the following conditions and limits are incorporated.
These conditions and limits would provide recreational boating
opportunities, while minimizing conflicts with and adverse
impacts to other power and non-power values.

The agreed-upon recreational flow releases are as follows:

(1) The scheduled flow releases would occur on the third
Saturday of April, May, June, July, and August of every year and
would be as follows:

April: 2,350 cfs July: 1,070 cfs
May: 1,595 c¢fs August: 835 cfs
June: 895 cfs

(2) To minimize impact on the Black River's natural resources
and somewhat duplicate the natural hydrograph of Black River
floods (where Taintor gates would be used to spill excess
inflow), the peak discharge would be built and dropped gradually
as follows:

(a) a rising limb (up-ramping rate) of 3 hours per 1,000 cfs
of peak discharge.

(b) a peak flow of no more 3 hours during the middle of the
day.

{c) a falling limb (down-ramping rate) of 24 hours per 1,000
cfs of peak discharge.

(3) Releases would not be made in any month, if inflows to the
impoundment (Lake Arbutus) are less than the SOth percentile flow
on the flow duration curve for that month as follows:

April: 1,800 cfs July: 520 cfs
May: 1,045 cfs August: 285 cfs
June : 345 cfs
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(4) At the end of each release, the tailwater area below the
Taintor gates would be inspected twice daily (once in the early
morning and once in the late afternoon) for stranded fish. Any
stranded fish would be rescued and released to channel depths

sufficient for escape.

{5) Unnecessary drawdowns of Lake Arbutus would be prevented by
MHC storing water at the maximum lake level of 882.75 feet before
scheduled releases. The minimum allowable lake level during and
after a release would be 882.25 feet. Within this range, this
provides 450 acre-feet of storage supplementing inflows during
scheduled releases.

The NPS states, by letter dated July 28, 1995, that the
physical characteristics of the Hatfield Project bypassed reach
of the Black River is not found anywhere else in the area, which
provides a unique whitewater boating experience. The Town of
Hatfield is about a 2-hour drive from both Minneapolis/St. Paul
and Madison; and, the next available whitewater opportunity is
within 4 hours of each place.

By letter dated July 25, 1995, Wisconsin DNR states that the
negotiated recreation flow releases for whitewater boating will
adversely impact fishing activities within and along the bypassed
channel. Wisconsin DNR estimates that 20 to 30 anglers use this
area. Impacts from rising and falling discharges would result in
fish disorientation, disrupted fish feeding activities, and fish
movement to avoid flow changes. However, Wisconsin DNR further
states that limits on the number, duration, and magnitude of the
recreation boating releases would minimize conflicts with
recreational fishing.

Whitewater boating is a relatively new opportunity due to
the shutdown of power generation in 1988 by the former Hatfield
Project owner, NSP, and the return of natural river flows to the
bypassed reach (Mead & Hunt 1995). In particular, between March
and early April, Class IIl1 and Class IV whitewater flows 15/
occur in the bypassed reach between the dam and the powerhouse,
attracting a medium-to-large number of whitewater boaters. Lower
level releases of between 850 cfs and 1,200 c¢fs during the summer
months (June through August) would provide Class I and Class II
conditions. Within 2 hours driving time of the Black River,
there are no comparable whitewater opportunities. Consequently,
this bypassed reach of the Black River provides a unique

whitewater opportunity.

15/ Based on the International Scale of Difficulty, which
defines six difficulty classes of whitewater: Class I,
Easy; Class II, Novice; Class III, Intermediate; Class IV,
Advanced; Class V, Expert; Class VI, Extreme.
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While conflicts among the resources (e.g., flows for
fisheries/recreational fishing and flows for whitewater boating)
may occur, we conclude that these conflicts would be minimized
due to the agencies’ and NGOs’ agreed-upon flow releases into the
bypassed reach for whitewater boating prior to the angling
season. Therefore, in any license issued for the Hatfield
Project, we recommend that the licensee implement the agreed-upon
recreational flow releases intoc the bypassed reach, as defined in
Mead & Hunt (1995). These flows would provide a beneficial
cumulative effect on whitewater boating opportunities within the

Black River sub-basin.

Furthermore, MHC proposes to provide an "800" toll-free
telephone line with 24-hour updates of flow releases in the
bypassed reach. In our Section 10(j) meeting, the NPS agreed to
withdraw their recommendation in which MHC would be required to
notify each of the seven whitewater boating clubs, that
participated in the Mead & Hunt (1995) study, of the flow
schedules and "800" toll-free telephone line. The parties agreed
with MHC’'s proposed measure.

At the public scoping meeting for the Hatfield Project on
June 5, 1996, some parties expressed a concern that whitewater
recreational boating was not needed at the Hatfield Project. As
a result, Wisconsin DNR, MHC, and the Commission staff agreed to
reassess whitewater boating in 5 years to determine whether the
continued release of flows for whitewater boating is warranted.
We, therefore, recommend that MHC, in consultation with Wisconsin
DNR, NPS, and the boating groups of the AWA, reassgess :
recreational whitewater boating in 5 years at the Hatfield
Project, and file a report with the Commission on its findings.

S. Other Land Usep

Land development within the proposed project area is minimal
with timbered lands bordering much of the project area shoreline.
A total of approximately 1,700 acres of rural land within the
proposed project boundary provides much recreational activity,
thus characterizing the project as an outstanding recreational
regsource. Outlining Lake Arbutus is a nearly 17-mile-long
shoreline, along with 5 miles of shoreline at the power canal and
an additional 3 miles of shoreline at the backwaters. Recreation
dominates the total shoreline also, as state forest and county
parks account for almost 24 percent of these areas.

Drawing heavy summer usage, nearly 150 seasonal residences
within Clark and Jackson Counties edge the shoreline on or near
the project area; some of the residences are occupied year round.
Having the residences accounting for 35 percent of the total
shoreline, the remaining 40 percent of the shoreline is mostly
privately owned and undeveloped woodlands. With 1,400 acres
available for private ownership, MHC holds fee-title ownership to

54



Unofficial FERC-Generated PDF of 19970512-0107 Issued by FERC OSEC 05/08/1997 in Docket#: P-10805-002

about 300 acres to be utilized for project operation. MHC uses
these 300 acres for public safety measures such as signs and
fences around the project structures, as well as for recreational
use. The remaining area belonging to MHC is unharvested forest.

All private development within the project and adjacent to
it are regulated by shoreland, floodplain, and forest ordinances.
These ordinances regulate all structures and land use within
1,000 feet of a lake and 300 feet from a river, stream or creek,
and its backwaters. Another ordinance known as overall county
zoning protects the quality of the private development.

MHC owns only 1l-mile (6 percent) of the shoreline of Lake
Arbutus; the remaining 94 percent is owned by others. Of that 94
percent, as mentioned above, 4 miles (23.5 percent) is developed
by county and state parks and 12 miles {70.5 percent) is
privately owned, some developed and some not developed. Private
ownership includes the approximately 3 miles of shoreline of the

canal backwaters.

MHC'’s proposal to rehabilitate the project would be
compatible with existing adjacent land uses. MHC proposes no
development that would alter right-of-ways and access roads, and
intends to comply with the Wisconsin DNR’s regulations regarding
all structures in lakes or streams that extend beyond the natural
bulkhead line, such as any piers, docks, boat landings, bulkheads
or other shoreline facilities on land owned by others.

Buffer Zone

Wisconsin DNR, by letter dated April 15, 1996, recommends
that the licensee retain ownership of all project riparian lands
and continuous uplands, and develop and implement a management
plan for these lands to protect biological habitats, including
those noted in the Bald Eagle Management Plan, and provide for
free public access and use. Our recommendation is consistent
with Wisconsin DNR‘B recommendation (see Sections IV.C.b and
IV.C.8.). Therefore, after consultation with Wisconsin DNR and
the FWS, we recommend that the licensee should develop and
implement a land management plan.

The NPS recommends for aesthetic and ecclogical purposes,
that the licensee maintain a minimum 200-foot, no-cut natural
buffer zone on all riparian company-owned properties for the
duration of the license. MHC does not believe that acquiring a
buffer zone is necespary for the following reasons: (1) all new
private development in and around the project area is subject to
shoreland zoning ordinances; (2) the 23.5 percent of Lake Arbutus
shoreline already under state and county ownership provides
excellent public access to the project land and waters; (3) there
is no benefit for MHC in the acquisition of additional shoreline
property; (4) there would be much opposition from shoreline
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residents who thoroughly enjoy their life on the lake; and (5)
for MHC to buy the lands, would mean county parks would lose
their revenue.

In our Section 10(j) meeting, the NPS agreed to withdraw the
no-cut provision of their buffer zone recommendation. To protect
environmental resources, the parties agreed and we recommend that
the licensee establish a buffer zone for lands within the project
boundary. No standard size for a buffer zone has been
established by the Commission, however, 200 feet has been used as
a rule-of-thumb. 16/ The buffer zone recommendation should be
incorporated into our recommended land management plan.

<. Unavoidable Adversge Impactg

Minor, long-term impacts on fishery resources and associated
recreational fishing would occur as a result of releasing
scheduled varied flows for whitewater boating into the bypassed
reach. However, these impacts would be minimized by using the

recommended ramping rate that mimics the natural hydrograph of
the Black River.

V. DEVELOPMENTAL ANALYSIS
A, P i F ic B f |

Staff’'s analysis of the cost of generating power at the
Hatfield Project is based on the capital costs of refurbishing
the project facilities and conducting licensing studies and
annual costs, such as: operation and maintenance (O&M) cost,
state and local taxes, and insurance cost. MHC provided a
detailed schedule and cost estimate for project refurbishment in
an additional information submission, filed with the Commission
on August 14, 1985. In another additional information
submission, filed with the Commission on October 25, 1996, MHC
provided the costs of licensing studies and a cost estimate for
repairing the power canal by excavating a new channel in natural
ground, north of the breach location. Based on this information ,
we estimate that the total cost of project refurbishment and
licensing would be about $1,974,000 (1996 dollars).

The annual costs, used in our economic analyses for O&M and
insurance, $315,700 and $36,500, respectively, were derived from

16/ The idea of a 200 foot buffer zone was established by
Commission Order 313, pursuant to the Commission’s
responsibilities under Section 10(a) of the Federal Power
Act and the policy on outdoor recreation found in the
Outdoor Recreation Programs Act of 1963 (34 FPC 1546, 30

Federal Register 16197 (1965)).
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values provided in Exhibit D of the license application and the
first additional information submission described above.

In view of the restructuring in the electric industry, and
the fact that project economics is one of many public interest
factors the Commission considers in project licensing, we apply a
current cost approach in our economic analysis with no escalation
for alternative fossil fuel or other costs.l7/ Table 4
provides a summary of all the assumptions used in our economic

analyses.

Table 4. Staff assumptions used in economic analyses.

Date License Issued . 1996
Period of Financing 20 years
Period of Current-Cost Analysis 30 years
Construction Cost Escalation Rate Until License is 2.5
Issued percent
Operation and Maintenance Escalation Rate unti] 3.0
License is Issued percent
Maximum Federal Tax 34 percent!
State and Local Tax : 3.05
percent?
Interest Rate 10 percent
Discount Rate 10 percent

Notes: 1. 34 percent of taxable 1ncome.
2. 3.05 percent of project capital cost.

Based on our analysis, the annual cost of generating power
at the Hatfield project would be about $703,800 (or 35.19%
mills/kWh) .

MHC estimates, based on discussions with NSP concerning a
power sales contract, as of August 1995, that they would be paid
about 36.0 mills/kWh for energy produced at the project.l8/

We adopted this value as the average value of power in our
economic analyses. MHC has estimated that the project would
generate about 20.0 GWh of energy annually. Our independent

17/ See Mead Corporation, Publishing Paper Division, 72 FERC,
Y 61,027 (July 13,1995).

18/ Andrew R. Blystra, Midwest Hydraulic Company, “Economic
Evaluation of the Recreational Boating Study at the Hatfield
Hydroelectric Project", 199S.
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studies show that this is a reasonable estimate. We estimate the
annual value of power would be about $720,000. As a result, the
annual cost of producing power at the project would be about
$16,200 less than the cost of currently available alternative

power .

B. Epvironmental Ephancements

We identified and evaluated the environmental enhancement
measures proposed by the MHC, and recommended by Wisconsin DNR,
NPS, and staff which would affect the economics of the Hatfield
Project. Measures considered would affect project economics by
either adding directly to the project cost or reducing project
energy generation by diverting flows for purposes other than
power generation.

A description of the environmental enhancement measures we
analyzed and the current annual costs of implementing the
measures are shown below in Table 5.
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Table 5. Annual cost of environmental snhancement measures.

Enhancement Measure Annual Cost
' MHC WDNR STAFF NPS

Conduct a post-operation

water quality/sediment $1,000 $1,000 $1,000 $1,000
study to ensure that the

project meets state water

quality standards

Provide public access and

facility improvements at $6,400 $6,400 §3,200 $6,400
four locations along the

power canal and at the

powerhouse tailwater, to

enhance river bank

fishing opportunities

Provide scheduled flow $10,000 $10,000 $10,000 $10,000
releases to the 3-mile-

long bypassed reach on

the third Saturday of

April, May, June, July

and August of every year

to enhance whitewater

boating opportunities

Provide access and

facility improvements at $3,200 $3,200 8$3,200 $3,200
put-in and take-out

locations to enhance

whitewater boating

opportunities in the

bypassed reach

Total: §20,600 $20,600 $17,400 $20,600

llution Al Benefi

We have made estimates of the amount of coal necessary if
the 20 GWh of electric energy were generated in a coal-fired,
steam-electric plant. We have also made estimates of the amounts
of pollutants--oxides of sulfur, oxides of nitrogen, carbon
monoxide, carbon dioxide, and particulate matter--produced by
burning that ccal. 1In our analysis we assumed that the coal
burned would contain 1.0 percent sulfur and the powerplants would
not have state-of-the-art emission control systems. Table 6
below shows the results of our analysis.
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Carbon dioxide is considered to be a prime contributor to
global warming, and the oxides of nitrogen and sulfur are
considered to be prime contributors to the production of acid
rain. The recently enacted Clean Air Act mandates control of the
fraction of the oxides of sulfur and nitrogen produced by
combustion which can be released to the atmosphere. State-of-
the-art pollution control technology is capable of removing about
95 percent of the oxides of sulfur and about 60 percent of the
oxides of nitrogen from the flue gases produced by the combustion
of coal by utility companies.

Table 6. Amounts of coal, resulting pollutants, and annual costs
for pollutant removal, necessary to produce equivalent amounts of
generation from a coal-fired steam-electric plant annually.

(Source: Staff 1996)

Item Amocunts
Pulverized Bituminous Coal (tons) ........... 8,383.0
Oxides of Sulfur (tons) ......... it annn. 164.0
Oxides of Nitrogen (tons) ................... 76.0
Carbon Monoxide {(tons) .........c.ciererenen.n 3.9
Carbon Dioxide (ton8} .........ce i iieieeeeran 19,304.0
Particulates (LOMB) ... e e it enanasees 502.0
Removal Costs for Oxides of Sulfur .......... $84,940.00
Removal Costs for Oxides of Nitrogen ........ $19,060.00

Removing the oxides of sulfur and nitrogen from the flue gas
increases the cost of generating electricity. We have made
estimates of costs to utility companies for removing these
oxides, assuming that the utility were to generate equivalent
amounts of power that would be produced by the Hatfield Hydro
Project. These costs are also shown in Table 6. The removal
costs for the oxides of nitrogen can vary widely; consequently,
we used a midpoint cost in our above analysis.

VI. COMPREHENSIVE DEVELOPMENT AND RECOMMENDED ALTERNATIVES

Sections 4 (e) and 10(a) (1) of the FPA require the Commission
to give equal consideration to all uses of the waterway on which
a project is located. When the Commission reviews an application
for a proposed project, the various resources (such as,
recreational and fish and wildlife resources) and other
nondevelopmental values are considered equally with power and
other developmental values. In determining whether, and under
what conditions, a hydropower license should be issued, the
Commission must weigh the various economic and environmental
tradeoffs involved in the decision.
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Based on our independent review and evaluation of the
proposed project, the project with our additional
recommendations, and the no-action alternative under Sections
4 (e} and 10(a) of the FPA, we have selected the proposed project,
with our recommended enhancement measures, as the preferred
option. Our recommended measures would require MHC to: (1)
conduct a post-operation water quality/sediment study to ensure
that the project meets state water quality standards; (2) operate
the project in a run-of-river mode with a target elevation of
882.5 + 0.25 feet (maintaining within + 0.50 feet at all times)
to protect water quality and aquatic resources; (3} provide
scheduled flow releases into the 3-mile-long bypassed reach on
the third Saturday of April, May, June, July, and August of every
year to enhance whitewater boating opportunities; (4) develop and
implement an operational compliance monitoring plan; (5)
implement the drought contingency plan; (6) install and maintain
trashracks with no greater than 1.0-inch spacing to protect fish
from turbine entrainment and impingement; (7) implement a fish
stranding plan for the bypassed reach; (8) implement the bald
eagle management plan to protect the federally-listed bald eagle
and its habitat; (9) develop and implement a final recreation
plan; (10} implement the Programmatic Agreement to protect
cultural and archaeological resources; (11} develop and implement
a soil erosion plan; (12) develop and implement a land management
plan to protect project riparian lands and provide for public
access and use of the project; and (13) blend construction of
project-related facilities with surrounding environment.

We have selected the proposed project with our additional
recommended enhancement measures because: (1) issuance of a
license would allow MHC to operate the project as a beneficial
and dependable source of electric energy for sale to NSP's
customers; (2) the 6,830-kW project would eliminate the need for
an equivalent amount of fossil-fuel-derived energy and capacity,
which helps conserve these nonrenewable resources and limits
atmospheric pollution; and (3) ocur recommended measures would
result in a cumulative beneficial effect on water quality,
wetlands and associated wildlife, threatened and endangered
species, cultural and recreation resources within the Black River
sub-basin.

Based on a review of the agency and public comments filed on
the project, and on our independent analysis pursuant to Sections
4(e), 10(a) (1), and 10(a) (2) of the FPA, we conclude that
licensing the Hatfield Project, with our required enhancement
measures and other special license conditions, would permit the
best comprehensive development of the Black River.

VII. CONSISTENCY WITH FISH AND WILDLIFE RECOMMENDATIONS

Pursuant to Section 10(j) of the FPA, we make a
determination that most recommendations of the Federal and state
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fish and wildlife agencies are consistent with the purpose and
requirements of Part I of the FPA and applicable law. Section
10(j} of the FPA states that whenever the Commission believes
that a fish and wildlife agency recommendation is inconsistent
with the purposes and requirements of the FPA or other applicable
law, the Commission and the agency shall attempt to resolve any
such inconsistency, giving due weight to the recommendations,
expertise, and statutory responsibilities of such agency.

We made a preliminary determination in the DEA that some of
Interior’s and Wisconsin DNR’'s recommendations for the Hatfield
Project might be inconsistent with the comprehensive planning and
public interest standards of Sections 4(e) and 10{a} of the FPA.
The specifics of each recommendation’s inconsistency are

discussed below.

We disagreed with Interior’s following recommendation which
is within the scope of Section 10(j), that the licensee maintain
a minimum 200-foot, no-cut natural buffer zone on all applicant
owned properties. While we agreed with Interior’s recommendation
to implement a minimum 200-foot buffer zone on all riparian
company-owned lands, we disagreed with a no-cut buffer zone
because a no-cut buffer zone would be too restrictive for the
licensee’s proposed activities and in meeting future Commission
requirements.

We disagreed with the following Wisconsin DNR's
recommendation which is within the scope of Section 10(j), that a
target impoundment elevation of 882.5 feet + 0.25 feet be
maintained, and that the power canal surface elevation be held at
879.0 feet. We recommended that the impoundment elevation be
held at all times within : 0.50 feet, but targeting :+ 0.25 feet,
and that no peaking be allowed within this range. The
feasibility of maintaining a strict elevation limit would be
evaluated post-operationally. We recommended that the power
canal be held at a target elevation of 879.0 feet.

Wisconsin DNR recommended that the licensee do a follow-up
macrophyte survey and prepare a report to the Commission to
document any changes which may result from the recommended target
water elevation of 882.5 feet 3 0.25 feet, pursuant to Section
10(j) of the FPA. We determined that this is an inappropriate
fish and wildlife recommendation, under Section 10(j) of the FPA,
because the macrophyte survey is not a specific measure to
protect fish and wildlife resources.

We disagreed with Wisconsin DNR's recommendation which is
outside the scope of Section 10(j) to develop a plan to either
maintain the dam in perpetuity or remove the dam when the project
is no longer economically viable, as discussed below.
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Other measures outside the scope of Section 10(j) that we
disagreed with and were discussed in our Section 10(j) meeting
include: (1) Interior’s recommendation that the licensee send,
to the seven whitewater boating clubs who participated in the
recreational boating study (Mead & Hunt, 1995}, a notice of the
flow schedules and toll-free-number; and (2) Wisconsin DNR'’s
recommendation that the licensee acquire property or rights to
improve parking for up to 6 vehicles & provide barrier-free
access for riverbank fishing at the upper backwater of the power
canal. We concluded that Interior’s recommended notice is
duplicative of MHC’s proposal to establish an "800" toll-free
line with 24-hour updates of the flow levels in the bypassed
reach. We concluded that Wisconsin DNR’'s recommendation for MHC
to acquire property or rights at the upper backwater of the power

canal is unwarranted.

Proi I s

The Wisconsin DNR recommended that MHC establish a project
maintenance or retirement fund to cover the cost of project
maintenance for a period of 5 years in the event the license is
surrendered or the project is retired. Wisconsin DNR stated that
MHC is a smaller company than the current dam owner, Northern
States Company, and that MHC could lack sufficient funds to
retire the project in the future.

In its Policy Statement on project decommissioning, the
Commission determined that a licensee is responsible for project
decommigssioning, but declined to impose a generic decommissioning
requirement. Instead the Commission decided to address the issue
on a case-by-case basis, and found that there may be particular
facts on the record in individual cases that would justify a
license condition requiring the establishment of a
decommissioning fund.

We are unpersuaded that the eatablishment of a retirement
fund is needed. The mere fact that one company has smaller
financial assets than another is not sufficient to require that
company, if it becomes a licensee, to maintain a retirement fund.
There is nothing to suggest that MHC is not committed to the
construction, operation, and maintenance of the project over the
term of the license. MHC has already spent substantial monies in
the preparation of a license application and to make
modifications to structures at the request of the Commission’s
Division of Dam Safety and Inspections. Howard Energy Company,
MHC’s partner has substantial financial assets. Staff has
evaluated the economics of the project and the project would have
current positive net benefits. Moreover, if a license is denied,
and Northern States retains ownership of the dam, there is no
assurance that Northern States will continue to maintain the dam
in the future. We will recommend that the Commission require MHC
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before the start of project construction to demonstrate that it
has the resources to complete construction of the project.

: . 0 (1) ] luti

By letter dated November 1, 1996, we informed Interior and
the Wisconsin DNR of the inconsistencies and requested that they
consider other options that would be agreeable and would
adequately protect fish and wildlife resources consistent with
other project purposes. We requested that Interior and the
Wisconsin DNR submit these options to the Commission within 45§
days of the date of our letter.

The FWS responded by letter dated December 18, 1996, to our
inconsistency letter. In its letter, the FWS deferred fish and
wildlife concerns to the Wisconsin DNR. Furthermore, the FWS
stated that two issues pertaining to (1) notification of
whitewater boating clubs by a "800" toll-free number, and (2) a
"no-cut" provision in a 200-foot buffer zone were recommendations
made by the NPS and suggested that we resolve these issues with

the NPS.

The Wisconsin DNR responded by letter dated December 2,
1996. For those fish and wildlife agency recommendations that
the staff found in the DEA to be inconsistent with the FPA or
other applicable law, staff and the resource. agencies held a
teleconference meeting on January 13, 1997, to attempt to resolve
the inconsistencies. Inconsistencies on all of the Section 10(j)
measures were rescolved.

Here is how the inconsistencies were resclved:

1) Run-of-River Operations: Flowage and Power Canal Water
Levels

Wisconsin DNR recommended a reservoir target elevation of
882.5 ¢+ 0.25 ft. be maintained. Staff recommended in the draft
EA, a compromise flowage water level operating range of 882.5
0.5 ft., with a "target" : 0.25 ft. range limit at least 50
percent of the time, and with no allowable use of this range for
peaking. MHC requested flexibility on operating range at project
start-up in the event of unforseen problems. Wisconsin DNR
agreed to this latitude as long as evidence is provided, through
a report to the Commission, that MHC has made all reasonable
efforts to stay within the &+ 0.25 ft. range.

Wisconsin DNR also stated that the staff recommendations in
the draft EA do not provide sufficient guidance to ensure that
the canal water level of 879.0 ft. and run-of-river operations
would be maintained, that compliance could easily be determined
or that violations would be corrected. Commission staff stated
that turbine operation records were usually sufficient to
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determine compliance with run-cf-river operation. After some
discussion on the kind of equipment needed, staff and Wisconsin
DNR agreed on a license condition requiring the filing of a
gaging plan, to include gaging of water surface elevation at Lake
Arbutus. Staff also agreed to Wisconsin DNR’‘’s request for 1
vear’'s worth of data to include a graph to compare inflow versus

outflow.

2) A 200-foot No Cut Buffer Zone

The parties discussed Interior’'s/NPS’s recommendation for
MHC to maintain a minimum 200-foot no-cut natural buffer zone on
all riparian company-owned properties. After Interior was
notified of staff’s preliminary determination of inconsistency,
Interior concurred with staff and did not participate in the
Section 10(j) teleconference. The National Park Service (NPS)
agreed with Commission staff to withdraw the *no-cut" provision
from NPS’ minimum 200- foot buffer zone recommendation. The NPS
recognized that the "no-cut" restriction would not allow for old-

growth forest management.

Staff reached resolution on the following measures which are
ocutside the scope of section 10(j) and which were not adopted in
the Draft EA, because they do not provide specific measures for
the protection, mitigation of damages to, and enhancement of fish
and wildlife resources affected by the Hatfield Project.

1) Macrophyte Study

Wisconsin DNR agreed with FERC staff to withdraw the
recommendation for a 3-year post-licensing macrophyte survey.

2) Dam Safety Regulations

Wisconsin DNR recognized that the Commission has
jurisdiction over dam safety.

3) Project Retirement/Maintenance Fund

Absent the establishment of a project retirement/maintenance
fund, Wisconsin DNR recommended during the Section 10(j) meeting,
that MHC and Howard Energy Company (MHC’s partner) petition to
become co-licensees or a license condition be included, which
requires any future transfer application be served upon the

Wisconsin DNR.

Staff agreed to consider Wisconsin DNR’‘s recommendation that
any license include a condition requiring the licensee to serve a
copy of any future transfer application on Wisconsin DNR.

4. Recreation Facilities
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The Wisconsin DNR recommended that MHC acquire property or
rights to improve parking for up to six (6} vehicles and provide
a walk-in access, according to ADA standards, for free public
bank fishing at the power canal upper backwater. Based on more
current information presented at the Section 10(j) meeting, MHC,
Wisconsin DNR, and Commission staff agreed that public access to
the upper backwater area could be provided. Consequently, this
additional recreation enhancement measure would be required in

the required recreation plan.

The parties discussed Interior’s/NPS’e recommendation for
MHC to send a notice of the scheduled flow releases and toll-free
number to each of the seven whitewater boating clubs that
participated in the boating study. The NPS agreed to withdraw
this recommendation.

VIII. CONSISTENCY WITH COMPREHENSIVE PLANS

Section 10(a) (2) of the FPA requires the Commission to
consider the extent to which a project is consistent with Federal
or state comprehensive plans for improving, developing, or
conserving waterways affected by the project. Under Section
10(a) (2} of the FPA, Federal and state agencies filed a total of
68 comprehensive plans that address variocus resources in
Wisconsin. Of these, we identified and reviewed eight plans
relevant to the project.l9/ No inconsistencies were found.

We also reviewed Federal, state, and local plans that were
relevant to the project, but were not listed as Commission
approved comprehensive plans. They are as follows:
Shoreland/Wetland Zoning Ordinance of Clark County, Wisconsin,
August 1985; Shoreland Zoning of Jackson County, Wisconsin, May
1987; Black River State Forest Master Plan, Wisconsin Department

19/ 8State: Black River Basin areawide water quality management
plan, Wisconsin Department of Natural Resources, January
1980; Statewide comprehensive outdoor recreation plan, 1986-
91, Wisconsin Department of Natural Resources, September
1985; Wisconsin water quality assessment report to Congress,
Wisconsin Department of Natural Resources, April 1992;
Wisconsin statewide comprehensive outdoor recreation plan
for 1991-96, Wisconsin Department of Natural Resources,
October 1991; Wisconsin’s biodiversity as a management
issue, Wisconsin Department of Natural Resources, May 1995;
and Wisconsin’s forestry best management practices for water
quality, Wisconsin Department of Natural Resources, March
1995.

Federal: Fisheries USA: the recreational fisheries policy of
the U.S. Fish and Wildlife Service, undated; The nationwide
rivers inventory, National Park Service, January 1982.
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of Natural Resources, February 1983; and North American waterfowl
management plan: Upper Mississippi River and Great Lakes region
joint venture implementation plan, U.S. Fish and Wildlife
Service, March 1993. No inconsistencies were found.

IX. FINDING OF NO SIGNIFICANT IMPACT

On the basis of our independent environmental analysis,
issuance of a license for the Hatfield Hydroelectric Project
would not constitute a major Federal action significantly
affecting the quality of the human environment.
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Ecology) .
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developments (Archeclogist, B.A., Anthropology, Master of
Public Administration).

Mary Golato -- Fifteen years’ experience in hydroelectric
developments (B.S., General Studies--American Studies)

William Guey-Lee -- Registered Professional Engineer with 18
years of general engineering experience associated with
hydroelectric developments (B.S., M.S., Aerospace
Engineering, Engineer Degree, Civil Engineering).

Ed Lee -- Sixteen years’ engineering experience associated with
regulatory licensing of hydroelectric projects.
Profegsional Engineer since 1976. (M.S., Civil Engineering).

Patti Leppert-Slack -- Twelve years’ experience assessing
environmental impacts associated with natural gas pipelines
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Parks/Biology) .

Christopher Metcalf -- Seven years’ experience associated with
conducting and evaluating environmental assessments for
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David Snyder -- Four years’ engineering experience associated

with evaluating hydroelectric project design, safety,
economics, and operations (M.S., Civil Engineering).
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XII. APPENDIX A: STAFPF RESPONSES TO COMMENTS ON THE DEA

Comment letters to the DEA issued October 29,
following order:

United States Department of the
Interior, National Park
Service (NSP)

Wisconsin Department of
Natural Resources (WDNR)

Hoofer Quting Club (HOC)

Wisconsin Senator Brian Rude
{Sen. Rude)

Mr. William H. Bast (Bast)
Mr. David Hoffman (Hoffman)

Mr. Duane W. Ring (Ring)
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December 2, 1996

December 2, 1996

December 3, 1996

December 5, 1996

December 11, 1996
December 26, 1996

December 31, 1996
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Ma. Lois D. Ceshell, Secretary
Federal Enecrgy Regulatory Commission
288 First Street, M.E.

washington, D.C. 20476

ME. Mstfield Wydroslectric Project, PERC Wo. 10895 — o0

i

Desr Ma. Cashell,

We have reviewsd the Oralt Bnvi t (DREA) tor
Liceneing the ect, r 100035, on the
@lack River mear Batfield in Jackeon and Clerk Coustiss, Wisconein.
We have the following commants.

Sensral Commeats

the DEA refars -to the Matiomal Park Service (WFS) and the

rtoant of the Interior (DOI) as if they ware two disjunct
entities. Bocsuse the WPA is only one within the DOt,. along
with the U.8. Pioh and Wildlite Service (USPFWE) and saversl others,
cleritication is nesdad. Since 1993, all of the DOI/WFS commantse
regarding recrsationsl facilitiee, recrestionsl instresa flow, and
saintenance of a riparian buffer for this project have ociginatad
from tha same sowrce, the Rivere, Trails, ahd Coneervation
Assistance Program of the Hational Park gervice. 1t was only in
nnn! of 19% that the DDl rvequestsd comssnts (rom all of its
sgancies, Including USFNS, iz respomss (o PERC's MNotice of
Application for Subssquent Licemss in ordar to comaolidate all DOL
commente into ite April latter. Therefor, the docusant should be
edited to reflect the fact that the specific vecreation commants
want ioned sbove did not originste from two separata sources but
ome, the Matiomal Park Saervice. thie is particularly neceseary
when FERC stafl recommends that the applicaat conpult with WP and
tnterior regarding recrestion iesves when, due ta wralting

A (g2 P2 v,;‘---
DEC -9 9%

RESPONSE 1O CUOMMRINLO

NPS--1 Wa note that the Depsrtment of Interior {Interior) and
Mational Park Service (WPS) flled with the Pederal Energy
Regulstory Commission (Commiesion) separate commant letters,
vhich we cite in the dralt eavircomsatsl assessmesnt (DEA). The
pactien agreed, in the Sectiom 10(]) seeting beld on

January 13, 1997, that Widwest Nydraulic Company, Inc. (MNC)
would comsult with the NPS, the Wiscomsin Departsent of Natural
Resources (WOMR), and the Commission’s Chicego Regional Office om
recresationsl resources. MAC dos® aot need to consult separately
with Interior on recreatiom.
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constrginte within DOI, there existe oaly the one agency INPS) with
which to comsult for this project. This error occurs on page 47 1)
timed), 48 (2 times). 49-51 (revies Table 3), 32 loncel. $§ loncel,
S7 ionce). 63 (twice), and &4 (twice)

in addition, we recommend that PERC prepere a tabile indicating
their staft recommendations eimilar to or im conjunction with the
table indicating sgency tions. This table would Improve
the eaps with which comparieons are mada and have besn done in
other TERC EA'e.

Rearestien and Other Land Ueee

As stated im the DEA the applicant., agencies, and WOD's
collaborated imn eseking f[lowe in the bypess resch which would
sddreve scomomic, whitewater bosting, and fisherles interests.
Thepe sre described in the DRA and include 1tic rising and
talling linbe associsted with the releases wvhich mimic the nstursl
hydrograph of the watershed. e msaistais our for thim
decision to provide recrestional flow relesees on the third
Satucday of each momth April throwgh Aeguet.

We aleo wsupport the applicant’s decleion and PFERC wtafl's
recommandat ion to cometruct, operate, end maintale the 0-18 space
parkimg lot for access at the -in along Clay School Road.
Mowsverr, the DEA includes our earlier statemeat that the informal
trall to the put-im is nesr an erodisy, 100-foot high, steep slope
and ot ates that formel public access would concentrate boaters into
safely designed aress. It tfaile to state that all the partiees
imvolved racognize the unsafe conditiom of the treil and that the

licant has committed to work with the sgencies in designing an
altermstive route awey from the eroding elope. Therefor, this
recommendat ion should be addressed by FERC and added to the text
and to Table ).

in addition, the enhanceasnts for the tske out near the power house
to which the agencies and the applicast have agreed have been
ositted. Thees snhancomants, woet of which bemstit both boating
snd tallwater fishing, include creating sm §-1¢ space parking lot,
providing tolilet facilities, removing the "No Trespassing® sigm at
the drive's emtrance, and providing sn adequate new take-out for
bostere awey and downstresm from the power house. The WS
recommgndad that the applicent relocste the tencing arownd the
pPower house and transforwsrs for safety purposes snd 30 that the
tailuwatere are avallable for shoreline fishing. All of these
recommgndat ions should be addreseed by PERC and included in the
text and tahles of the Final EA. Thees enhancensats should be
included as elements of the vecrastiom plan; plamning for them

should be undertaten in comjunction with tha sgencies.
Other Land Vees - Buffer Leme

The DEA states that Interior (actusily WPS) recommends that a 200-
foot ripsrian bulfer zons be maintained om all riparian company-

RESPONSE TO COMMENTS

NPS--2 See revised Table ).

WPS--3 Cosment noted.

WPS-.4 Comment noted. Regarding an alternative route for a
section of the existing informel trail, see revised text in
section 0.b.1 and revised Table ).

-5 We note that the recreation sessures were included in the
, but we

revised Table )} to read more clearly.

WPS--¢ See Yevisged text in section 0.b §.
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owned properties for the duration of the license. The next
sentence isplies that the applicant assumss the recommendation has
besn mads to scquire nev ripsrisn buffer lsnd. This Ls not the
case. The recommendstion epeciliss the riparian protection spply
to all ripsrisn company-owned land lexisting) .

Smvirenmentsl Oahaseemants

This last section which suwmarises the BA omite the WPS from the
entities recommending enviromnmental eNMEACERSAT WEASUTES. Thie
should be corrected to imclude NPS.

Thank you for your intsrest Im ensuring s belance among the many
intareate and rYeeOuTCHd surrounding hydropower relicemsing.
Should you have any questions, plesss contact M at 414 .297.360%.

Bincerely,

/j//é w 7%4@

Angelas N. Tornes
River Comservation Coordinator

cc: .

MNe. Joame BaTRES
Green Say Paddlers tnited
724 Croes Road
Sobiaski, W1 S4171 - 9751

Me. Bob Bchultsler

Cescadare Cance snd Naysk Club
4480 Rdmond Road

Minnespolie, MN 33408

nr. Rich Boware

Amerlcan Whitewater Atfilistion
1430 Femwich Lame

Silver Spring, WO 20910

My . Androw Dlywtrs
Nidweet Wydraslic Cospeny
400 Mashington Avenue
Holland, W1 49437}

Wr. Mark Dudnik

r State Boating Society
4134 B 70th Street
Milwauhes, W1 351216

RESPONSE TO COMMENTS

NPS.-7 See revised text in section ¥
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wr. Jiu foeswm

U.9. Fish and wildlife Service
101% Challenger Cowrt

Green Bay, W1 54)11

My. Tom Lovejoy

Wisconein Departwent of Wstural Resources
1300 ¥. Clairemont Avenue

?.0. Box 4081

Zau Claire, WI 34702

wr. pavid Jenkine
Amsrican Canos Assoclatiom
7217 Loshport Place
Lorton. YA 221%0

Ny. Tom O'Eeste

University . of Wiscomein Wooters
718 9. Orchard St. Apt. C
Hadison, W1 33713

Nr. Erik Spremme
Chicago Whitswater Aseociat ion

?.0. bon 1%
Griffich, 1M 46319

RESPONSE TO COMMENTS
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RESPONSE TO COMMENTS

Soxeuber 2, 1994 IR ESPLY ORFIR TO: 140

Ne. Lale §. Coshell, Secteteary '
Foders]l Burgy Regulatery Commivelon
008 Pires Gtrest, 0.8 Boem 1.4
Gashingteon, BC 0424

e
19(]) of the Yederal Pomus dst.

Sur voview of the B lafdtestes that of the sistess J{esmss acticles
veseonsanded by the Departnset (letter doted April 13, 1996), oight were telly

, 109, 8, 3,6, 7,6, 10, and 17), wwe wors esetly slepted but naed
elarificotion (00 amid 11), four wore partiolly atupted (91, 1, 13, and 14),
ond tws wore rejested (013 and 18}, as fellewe:

Sen Safery. Seter Regulation WONR--1 %e have received the revised water quality certificate
and are citing this document and ite conditions in the FBA.

WO - -1 |
Porticlly addressed on Bh pagee ! ad 19-99,

% resaguise and egres vith pages 1079 ewbjeet to prevetling Comnisaion
am caloty Jeriodisticn.

%o o wt agres wivh BA pags 7 thet it 1s the Commigvlens’ decloten
whothey o oot ¢ now 401 whter quality ssctifisetien (WGK) 10 aceded o¢
that sur 1991 W sdévesped the senly prvpesed veeps of shenge for the
prajest soval vepalss. Oun Bovesber &, 1994, Miduust ydgavlis Company
(MIC) subaiteed o wav (additions]) request for BRC for the camel
relotation prepessl. Sur prelisinery voview indicotns spprovel s
tibely and could be 1osusd withis 3-6 vecks ofter smbaiteal end
spplicents’ proof of public metice, (sllows for 30 doy public sommant -
petied). Enpected conditions ate thet ssustrunticn canmet procesd watil
sfter englusstiag plons end on oresles comtrel plon ate wpproved by the

Sapertment  Theos condltions ers st swbetsntielly ¢iffervmt than thees f -

Quelty Netwry! Rssowrces Maragement
Throuah Exceflent Cusfomer Sarvice DEC10M 56

061230230

1#39)00Q UT (L66T/80/G0 23S0 0¥WdI AQ pPanssI LOT0-ZTG0L66T 3O Jad PaleIausn-D¥dd TPTOTIFoun

200-50801-4d



13:03- 98

{ch

1520 I A0 1008 Wrl o ar WS

comniseion progeess in Bh pages 10-19 (das selety plons) end pages
§2-19 (eresien contret plen for camel vepalr). T, ::-.u [
te Lorpely Jertsdictional with respect ts WIC suthority,

Sinse TIC hae spplied for on sdlitional WL, ond Bepectmans Is empodting
- csmsivtant with prepened Cumisolon Liconsing sonditions, v
believe the Comsleeton shenld tequire WK to owply vich Jums ), 1992,

fage °4' of sur recesstniucise (drought csutingsnry) wes sdequetsly
streoved on B8 poge 18,

it
li I
i
ikt
HE
i

¢
3
{
i
1t
[ih

TR
TN },. !
i it
il
it i
i%ﬂiﬂi}* HE
L
il

RESPONSE TO COMMENTS

WONR--1 {a)} Comment noted.

{b] We agres that the powsr canal water surface
slevation should be wmaintained at $79.0 & 0.1 feet except for
drewdowns, f[lood, or drought conditiona.

tct Me appreclate Wisconain DNR’'s agreemsnt with our
recommandstion, and we sgree that the licenses ehould be required
to make all reswonable efforte to keep within the 2 0.2%-foot
range of f{lowage water surface elevation.

{d] Wipconsin DNR and TERC stall compromised on this
issue In 10({}) negotiations. PERC staff agreed to recommend that
the reservoir snd power canal water surface fluctuation could not
be used for peaking and puleing purposes. Parties also agreed
that the licensee should bs required to uee reservoir elevation
and turbine operstion records, along with deta from the new
powerhouse gage, to assese run-of-river operstion, but to
evaluate the success of seeting the intent of run-of-river
operation atter a full yssr’'s operationsl data sre available.
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RESPONSE TO COMMENTS
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M. Lots B. Cosiwll - Desasher I, 1994
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., m--lﬂlll

' 14 wd v s &4 BP.va V22 1UNE [(EARRTTRRV Y "R Y
e tale 0. coshel] - Sacesber T, 1994 s
Aetoteingly, oo otsted 1o ewr vesempsadation 1. 6., % belisve the
iiaotges sheuld, prlec te start-up and in comsuitsticn vith the
Sopatument, dovelep for Camnisolion roview omd Insorperstion os o Lisonse
condition 2 usovurehie and quencifishie stondard pravidisg swlftclont
guldones to dotoruins the sonditicas by which the preject Lo ovr (o met
epecating in s ram-of - civer onde.
"mﬁ-lnl-m-tnrud--‘nﬂhcw. e
Sepattunat roquests Besties 9()) eanfiiat veselution.
OWR- -1 |!. Sperationsl Comp)ioase Benitesing
e sonter vith Commicelve resommendetions on 08 page 3.
wOWR- -4 It. Sessrvelr and Camel Bremdevns
Consut vith CA page 27.
WO R - -3 '!. sy Powves Seurse
. Comtwr with WA page 1.
“.-cll. Srvught Contingansy Flan
o consur ond suppett the Oosmiesien resemmmndsticn on B page 19 that
chomm] flove mwver bo allsved be drep bolew 9.0 ofs (or laflew
1f Lass) te protest warey quelity. Thls adéition sheuld bo the S1
priseity sheed of sil thoes 1ioted in owr ressmmendation.
e - -7 ' T, Pest -Spetstional Vetor Quality/Sedinant Btulise
Cousur with SA page 10
woot--0]0.  Post-tperstisnsl Fieh Srrendieg Destustion
Convur with T8 poge 29,
woom--9 |*  71oh Brrstemeut mad Swrbine Weetality

h_mmm_ﬁﬂ-nlup 1n-717 e
--u-mu-mu-ul-m-p—h—uan—
uu-cna-.-.uumu-um-mm«
m-umn.--mm—um_lwt

1 mot, Yo Guparemvat tequssts Sestion We)) eenfliet vecalution.

tald Logle Mumigeinny

Conwet vith TA poge M. te cagerds o llconsese’ tocent samal
selosstion propessl. the Pepavisent duee Bot oupect adveges Llapasta te
ondongeted, thiestonad ot wpeais] sontern sposice o ather semsitive
ressvices provided that the Beld Segle Nenagessat flan, 20 revised by
ros, is followed

dvve

RESPONSE TO COMMENTS

WONR--) Comment noted.
WOWR--4 Comment noted.
WDMR--S Cowsment noted.

WDNR--§¢ Comment noted, and Miaconsin DFMR’'s recommendation is
revised in the FEA to address this concern.

WDNR--7 Commant noted.
WOMNR- -8 Comment noted.

WDIR--3 Wisconsin DNR clarified at the 10()} weeting that a
study was not needed, with the understanding that FERC stalft
recomsend that one-inch trashracke be provided at the penstock
intakes, bypasse sinimus flow turbine intake, and it s0 requastad
by the Wisconsin DR in the future. at the power canal intake.
We wnderstand that trashracke at the power canal intake are not
foreseen at this time.

WOWR--10 Commeut woted.
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119w e 48 W 1. 147 103 VPl % val mbD e

. Lale 0. Coshell - Docamber 3, 1994

WO - - 11 ' 1. Tetlwater Gservetion Waruing Bysten

e - 12 l 7. Besreation Wavigetion Flew Reloases

S consws with B4 pages 93.9%. %o support vhe praposed safition o= B4
ur”lunly-nlmdm-utl-—l-ﬂlwd-u
reloaeee.

WO - -l!l 3. Ssersetion Pasilicim

Portiolly sddresssd oo B pagee 44-33, 64, hﬂrll-lll&o
Coumisslon Hoagress, sithout rensen provided, wi ouy resemmandet len
u.a.mwmumum“m. Though w
“‘:ﬂluﬂllmwnhmﬁhwdhcu‘

18]). nmmltmmhmhmlm-ﬁt
Section 10 (0), w» wuld gprscists oemn onplanss

-ne. uuwm.mtomﬁumuh
alte fo mly“l‘hm*muwm}ul lands, we haow

with she Pedursl Mower

tate the ta- toquired resvostion plen, veuld %o on caey aschenicn te
roguire vhe wpper bucimuter ssesss be sesured, doveloped, and maintslond
ot loast for ¢ licsuse tovrm

Ascordingly, w rocoumsad the wppor Bashmeter atesss o toquired in the
resrsation plem. 1f wet, wo roquesk edilitional Slerweeion wnisr
whoteover Commiselion confliet reselution mochonisan sre availabls,

RESPONSE TO COMMENTS

WDMR--11 Comment noted. Purthermore, in the Sectioa 1041
meeting, we stated that the details to the proposed alarm warning
system for public satety would be coordinated prisacily vith the
Commission’s Chicago Regional Office. Purtherwore, the

cecommended public ssfety measures would be contained in the
required recrestion plan.

WONR--12 Cosment noted.

WDNR--13 In the Sectiem 10(§) wpeting, the parties agreed that
public sccess to the T backwater area could be provided.
Consequently, this additional recreation enhancement "essure

would be included in a Tequired secreation plan. See revised
text In section #.b.1 and Table 1.
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Ne. Lois B, Cashell - Dovenber T, 1996
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RESPONSE TO COMMENTS

WDNR - l4a As discussed in the Section 103 mesting, transfer
of project lands by tha licenses, would be
qovecrned by the Commission’s stendard “)-page land
use article®, included in all licenses, and
subject to cecrtaln environsental restrictions.

wowR - ldb The staff’'s recomsendation for licent to
prepare a soil erosion plan, spp ies to all
pro)ectblmds. See text revisions in section
iv.C.1.

woeR--13 During 10()) negot lations, Wisconein DMR sgreed to

withdraw this recomsendation and conduct the study iteslf. FERC
ataff clarified for Wisconsin DR that our estimated cost of the
study is on the order of $%,000, with an annualized cost of about

$600.

: [=p yole]
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Ne Lets B. Castwll - Buosuber 3, 199 . '

v - 1efe

Yalese e Oumniseivn shangee ite pavition %0 requice thie survey o0 &
liossse condition, v roymet Soction 10{]) conflles reselution su this
leswn.

1€ o0 voquived, the Guparsinut weuld cooporets ond provide teshetenl

11

RESPONSE TO COMMENTS

Commgnt noted. As noted in the Section 104
meeting, staff recognises that YOI hae coved
the sale of the dam from Northern States r to
Nattfield Nydro Partmecahip (Matfield), rather than
Hidwest Wydrasulic Co (MNC). The approval Ls
contingent wpos Natfield obtaliaing a license,
wvhich both Natfleld and MNC has agreed to do via »
license transfer. Staff achknowledges such a “side
agreement”™ exists, but the Cosmission cannot
requice such a transfer as a condition of the
license.

staff will recommend that the licensas include a
condition stipulating that WOWR ba served with a
copy of any futurs license transfer application.

Sese text revisions under section on Project
Decommissioning .
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SEF W Aal W3 L [

Re. Laip 0. Casiwll - Bnomiber 1, 1994

sitisons of tvhe ocots. Thersfors, we want ts aubs sure thet we have
axple sppertunity to review wmy propesed tramsfor of 10 .“

WO - otherjmhex Comssass e the eaft S

- e belleva short-tovu, glaax ooiled sreslon snd sedtasut less (BA
13) ot w spprealeble sdvuten woteg :luy tupests (BA page 18) 4

sosuit (rem sonstrustion setivities sl L Lsarenguesta a2s
amcacistaly declmed (i 0., sexisseced) sed acesisn semtral sless are
daxalaned snd leplemsmned) . .

+ e Watlield Senitery Blotrions’ ttestmsat plant hee beea

- 0 gages 57 and 30 mbe evaflictieg stotamens segarding 1 the emmal 19
were ctothoticslly pleasing vhan deadasd o8 after 1t 10 covatersd

- s page Gh oolese o W Jesetien of e bppens sl eletss flew
wit. Seomeee 10 svnse, &0 chuuld be the Gmmisslon, of the
W'w.nﬂlmhmﬂﬁﬂ
sluimm flew 1 o e dan Saldvetes geol famediatel
mﬂ&-wmm(-“.&._l{d-‘n
tald pats jemn). This 1s G to cuitsbls pesl bore vhidh
provide predustive fish habitet and sotabliched publie we. The
rosky chommwl talev thw talntes seation provides o such habitat or
woo Senend oves Lf the wislews wute t» b0 relesssd where.

e gpresistas the sppectmnity 0 provide cummats o0 the drefe WA

ontd Coandooions’ I[nterpretecion oo 0 e applisabilivy of Sestien 19{)) of

the Pedunal Power dat. Thavk pou, o sdvesne, for sensidesetion of owmr

Sommeats .

Simorely,

1

Thenae &.

Ewvireormants] Oesedianter

. br. Jeanifor Bt1]l. Poderel Degy W Commission, #00 Firet
Strest, .8 . B
Wr. Amirew Biystrs, Mdmet Nypireulizs Company, £ @ Sen 1070, Inlland, M
a1l
Nr Gveg Blonche, Potrocter Ranegy. 17361 West Dapshare - Suite MO0,
. P8 Bex WG, Treverse Cicy, M 49600

12

WONR

RESPONSE U LuMmMEivId

- other Comment noted.

See text revisions in section 6.a.
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W Llale §. Cashelil - Desesber 1, 1994

‘a4 x9 L YBLERRL L] LRI B Y I T ] -

Re. Cathy Catwia, AN - Sgoen Soy Fleld Office, 1013 Challonger Cowet,
Gvesn Bay, ¥1 M1
angle Torme, Batiomal Pork forvies, 110 ¥, Tiocensin Avenue,
fRoon Y00, Mluvsubse, n
Serethy ieshe, Mitlield Spervenan Club, P-439 Avwold Crooh Beed,
Merrillon, U1 WNIW
Bebort Buaa, Jorhess Oeunty Pocrte umé Forvstry Dupazvaent
Courthouss, )07 fals Steeet. Dlesh Qiver Falle, W1 30413
Ten l.:;tu. 920 Fillaoee ftrees, P @ Boen 100, Blask River Palle, W1
)
8111 Best, 44 lnle Savest, Guits 311, LaCeesse, W1 e
" Merk Beil, Clash County Poreet Adninlstrater, Sourtheuse,
ssiiloville, ¥1 344%4
Senster Buss Peiugeld, 317 E. Slostvnia dvesus, Bown 400, WMlvewhes,
¥ 101 aren: Jexl Gebeloloem
Semater Morh Bebd, 14 ¥, Biflia Street. Sults J11, Nadisem, W1 1"
Ragrecontative Pteve Sunderevs, Bos M7, Mesh Rivee Polls. 71 %413
Senates Boduey Hoes, st Semade Blstviex, P & bea 1OOI, adloen, ¥
337977982
Sesater Dries Bude, 1iwd Sesets Bletyiet, 113 3¢h Avore Seuth,
Suite 818, LaCresss, W1 34401 Mtta: Cothy Svoaged
ive Torry Musess, ¥ivd Sscesbly Pletriet, 70 Dot 993,
Sedises, W1 33708
W Roview Tosn (A. Decshorde, P. Laliberts, 9. Soewen, B. Dowrget,

B, Sespa)
a8 Baview Tesn (1. Bibree {fils), K. Jemss, J. Telley)

9. Poath - PO
.l.c.hﬂ.u-tw-t-.vl
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RESPONSE TO COMMENTS
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THE SECME
ot ¢ PN 7198 Ovchard
9w OEC u-u-.:vnm
ey voice/lux 000- 296900
mom‘éq&%i&“" 3 Dec 199
mhwa_m ' *
908 Firet Swerl, N
Washington. D.C. 20626
Dvar Secvetary Cashell:

dated 20 Oct 199%.  We would wn Tow propenl b endween

whitywalin boating oppertanitios an e tiver.  We are pasticularly concomed
with the spinion expremed by some ot he publir sesping swsling huld on 3 June
1995 that whitrwatss sscrentions] bonting was net sevded o8 G Hatiield Praject

i e posd, buniing was tovmally st pesibls in the 3-mile-luy

reach of Ut river baloor the HollioMd Do, With the power plant
mmhm-—n—lh-ﬁ“c—”&ﬁ-ﬁ
for o bruly ewceptional whitrwvater bonding eupuriss. The Black River is 2
WOC- -1 | pgurs from Madisen, Wisronsin. [ i alse St cloasst whitrwater ie the Chiongo
erea. Cuxvenly the river has the mest cansistusd high flsevs in spring during
mow-merll, saking it safe only e experionced boaters with specialiosd goar.
The propesrd release scheduis will allow bosling greups in e avas & bring

t G viver fov utvuciion whe weter tumpesaiunres permilt grester
adely. u-'dum«hmm-mn_-u
tiver in anwe of the beet places in the sves b0 bwirert bogiroers

Thae shilily t» asswes weter bevel in the bypassnd vaach bolh ramolely el
on olie would be cviremly weful. Having this talerastion svallable on on 90"
M0C--2 | wi-frer bine 2-houre s doy s o ecoliant idea. 1wonld ales M to suggest Sust
dormuiton be made avellabis on the Warkd Wide Wb The UB(B abready
”MMMMHM*I*M
1 whitrorater bostevs—arveval clobe asud bust steres curvardlly have indevest
accrm Plusse addrees correspandance to Thomes O Kesle ot the sbove addras.

Stncasaly,
ol B G
B v gl 7N /.
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RESPONSE TO COMMENTS

MOC--1 Cowment noted.

NOC--3 Comment noted.
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: ORIGINAL

MR S Iany

Noc-9 mp s,

WISCDONWN SENATE. FRESIDPNT
SENATOR BRIAN D. RUDE

Decembar 3, 1994

. Cathall, fecretary
::::lgl s-ﬂ'qv w‘ tetery Cosmiesion
880 Flrot Street, FE, Room 1-A
Weshingten, DC 20442

old upire Prejoct, FERC § 10003-
* :::: Snvironaents uiu-rl'-'ﬂ'zﬂlmn Datersinet ion
Dear We. Cashell:

1 coposent constituents in the 3ind Sonete Blistrict, Stote of
Wisconsin, vhe own preperty o Lake Arbwtes. I have bees clesely
felloving the traasfer of ovaerehip of the Netfleld Den and heve
mst on several sccassiens with prepecty swaers, the Wieceasin

rtosst of Sstural Reswsrces aad lederal legislaters and
otficiels regerding & serious coucers we all have invelving the
finsaclal asests of Nidwest Sydreslic.

1 urge fyou te recewsider tojection of & project
msistonsece sand/ev retirement ¢ whlch would seeure preperty
svners that the Betfleld Dus weuld be muintelned is the event that
Nidwest Updraullc wes ne longer sble eor willleg to coatimee
oparations, OR

Lre Nidwest Wpdreuiic sed Roward to apply to the
c-l::?:- within s doslguated amount m alter licesse
lsswance te becsme ce-llcensess. ™ie weuld asewre Cinencisl
reeponsibl 1 ity ond slleviate the public's vaessineee regacding the
futers of the don ond the lake.

t™hesk pou lor the oppertunity te csmmeat.

SOR/CHO: c

Q61130446

Mty Copiel. Sunes £ S #49 Fon SR indlam, W) Sl Sou
iy amLjedBOED FAR AN 200-TRED Tl Guy My |JED B) AT

Faxir
Ll

16

Sen. Rude -

RESPONSE TO COMMENTS

Comment noted. [Purther, during the Section 109
wmeeting, staff stated it 19 willing to scknowledge
that a “side agreement® between MNC and Matfield
Mydro Partnership to become co-licenases can
exist outside the scope of the license, but that
the Commission canmot include a license condition
requiring a license transfer to & third party.

See text revisions under section on Project
Decosmissioning.
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Sest - 2

Qs |2130358

in Wisssrutn, svarsiip. tpaution snd et of 8 Som o povarned by &
hody of ctetving ol oguibiiony. It b sy waderstending hat the proviiien in P
veraler canires! providing fur roversian 9 MEP wae edrted ot the tlsearos of
o Sioe ss o condiiien 08 B apesovel of S Senshr. The DEA mutus ne
mantion of, ng Susyipre d00n Aat dupasr 0 40 cogriuant of e fast Yt the
applioant doun Aut o the prufont Selities. On wint el vl Py
epesaie e Poojost? W Stay Russ the oafitie? ¥ oo, o whem? On what
! Dpes 0 ofiest e Supmenis onityets? Sines HIEP hup fet oven spplied for
o poreit will ) masn upr gty of S Projost faelities will sovert oo MDP
et f Gup SRww of Y 0 abitin ¢ Conwenipsion gemtit by the extosiind dote
eposified v The corgri oF st - ) -

oy nfieste & ek of distinaien W Yy DEA borwasn MMP and MMC. I the
sestien of $w DEA respending % ¥w Wisearnein DMNR ressrunendetion for 8

¢ :-'lu

17

Bast - 1

Sast - 2

RESPONSE TO COMMENTS

The costs of environmental messures, incloding
recrestion facilities and lost energy due to

sinimus flow requiressnts, are considered in the
economic snalysis for the project.

Comment noted. Ownership of project fecilities 1is
not & prerequisite for license issuance. Licenses
has 3 years to obtain all necessary property
rights. Acquisition costs, if known, are usually
included in any sconomic analysis. Turther,
ducing the Section 10 meeting, staff stated it is
willing to acknowledge that a “side agresment”
between MNC and Matfield Mydro Partnecship to
bacome cu-licensees can exist outeide the scope of
the license, but that the Cosmission cannot
include a license condition ::rlnng a license
tranafer to » third perty. itionally, RMatlield
and MIC etated they would ask for am extension of
time of the WOMR permit spproval, i1f needed.

See text revisions under section on Project
Decommissioning.
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'mt'
Coghall
Dossrvitar 11, 1000

projost mebnenance el deserumisaloning fund, Yo OFA states “Howard Energy
Company, NHC's partws, his subetantiel finansiet saosis.” Wiils Howard Enargy
i & persnst With MNC 0 I3, & ta MMC Aot Howerd Energy o Pt 8 the
Soense sppteet. In that same sostion of the DEA it stete *...0he Camurdveten
el dorwrmingd that 8 Besroee & respenaiiie for projost desamuninsloning. ..
There i At ovidonss that Howerd Enargy han any francisl merest In or
eomuritment 10 The Sesnees MHC. iy weuld thy previsions of the flaanes,

| weteting reaparalhity Sor dosanuninsitning. be binding wpen Howerd Energy

There b ne ovidenss W the OBA St MC Aoy e Rraniit resswrses
oosvy owt s ebiigations wnder e Sesnns, instuding respensibiiey fur
dosowwdssiosing. BNers o shintn fiaanelet Infermation on MMC un publls
sewress hove begn ynsuevseshel. Hia ast warth may be 2000, Aageilve & Poulilve.
There o carainly a0 ovifunse of sulfilint fusturtss % senied with ¢ prebiom
sush oo Sut camliing fem e Jume 1003 fhead.

The DEA canten "Thase b nathing @ sugpist that MHE b ast sonniied...
5 e prefost..IC e sandy spont cubotantisl saniee ... Wiills we do At

. | oosnens vt MINE i coveibnght, thite (& 00 SV 15 hppent e
tndsense of Svs BBA s aush camvitvpnt edste.  The enpendiawre of mansy
duss ast suppart that Wirenss & $he chesnsd of hnowindpe sonsaming the
oowres of the miney & B ey wnbsr whish & wae abisingd. Further, v
csssaning S0 aeed fir provisieng ewing fnansiel mapansthilly, the hous b not.
oo owted tn e DA “The e fost it 0nd Sotnany e avalier frarsil aseet
an snether ..° | 18 whother he Rrangisl aaeets 09 aduguete. Cormmiunant s not
the soms g8 ehillty.

The pwpess of hase somumpets Is ast 10 soch 1 duony & Tearse t» MIMC.
rmnu-—-“umv—-—.mu-n—n
eepshie parewy /omble rpeinfiiiny for fesiiise melntenanse, sofy aperstion and
sowniel desomuintiening. The DEA does aat sovsrpivh Sl sbjsethve:

. Thow & as ovidenss MNC & finandielly sopabin

- Monnsd Suvgy sesste 0o et sulfest t» the leense ad
» ebSen Yoward Snagy hee e danensbotns

ohighd B assetn Sam potontiyt sbiling. Assonding o mperts by Dun &

Dadetvit, Hrwsrd Burgy hee Svee dubaidinies lwwalved v energy 1hinted

cotvitas. Twe of these e supartad 10 hove aegative netwarth and e

thind “Nist warth waavelisble.* ‘
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RESPONSE TO COMMENTS
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RESPONSE TO COMMENTS

T regped
Cantull
Oscontier 11, 1000

. The grepeand ressrumadration in the DEA that MMC “Yanemsten
ot & has oufishent resuress 15 00mpiste sonsiruaiien of the prefeet” b
badoguete. Rt s subsoquent st Sperpiion, Maintiinss Somplanes with
paswdl roquibenvants ond puliniie! dosemissioning thel must be assured.

The shfestives of the eomsinsion oo ¢t frth in the OEA ond the shisstives of
e somunants could both be Wut by slther:

1.000ving swnareiip of $us Prajast foslities revert is NBP wndis the
rovergion provishens of the Warshiv contrest, ard the et of & perwit %
operate 1he prejeet 10 MMC wnier tvwis of Gssnns i e fasliting whish do
Aot moteiylly siter the soonemds anstysln. It mign 0o Aoted that NP fue
rosovly oford fur sale iond audjuining o sy the Iwpsundmont b
"M“ﬂdh“m“hu
ORAY; o

R “wnﬁmn-—u-—w
Pubfustions, Ing. guirantes the eblipations of the leevees insluding dam
ealery end dossmuwiasioning

Tharh you for your eunsideration.
W*‘

CC:  Waagrahs Dept of faturel Resmeruns
OfMns of Bovatsr Rumall Peingatd
OMsn of Senatie Hurk KN
S Senastr Bvian Rude
Swnte Sonaear Rednpy Moan

FRVAR
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DYAsE W. AR
90 0L ACTN STRETY, LA CROGEE, W0 54004

. Cashell, Sucretery 3
D S Y, i
208 First pirost, ME, Room 1A = ¥ 1
Weshingien. D.C. 20429 e~ iR

m.uwmwwm-mnim.
The cppartunity 19 provide Resdiedh on S OEA 1s epprecieted. My conwrarts and

m“‘hhm-o“*.

ing - 111 Vit s S0 campefing ronsen (0 grant 6 10ones te generste hydrosieckic: power
prior to Bhe repal wask on 0 power conef? Bince iydreslockiclly cannct be
produced untl v pomer canal s iully repeied and epationsl, e feevarce of
o foarwe 1o Midwest Hydrmdls Company, ia. (MHC) by FERC should nol be
umuudnm;n-u.-u--m.

mmud“.ﬂﬂhh-Idle“
Hyldraulic Compary, e wmwnh-ﬂmdn
Hathiedd Dam wd the contivued safe goneralion of fydrosieckic pEwer.

-“

g 70057 SN
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fing - 1

RESPONSE TO COMMENTS

An issued license is normslly requicved before any
construction work, including repair work, may

in. In this case, the Commission's Reglonal
office determined that, in the interest of public
safety, the tepair work should be done in an
axpediticus sanner and was asthorited undar the
Commission's safey regulations. The Llssuance of »
license i3 not contingent upon completion of the
tepair work, as work on the power canal csn be
considered project development activities; it
could be more sfficient to rrfon copair work and
developaent work concurrently.

. 1

1#39)00Q UT (L66T/80/G0 23S0 0¥WdI AQ pPanssI LOT0-ZTG0L66T 3O Jad PaleIausn-D¥dd TPTOTIFoun

200-50801-4d



NOIGH AL
o
Nt
December 26, 19% :%‘fc *o W,
S %
’d
Ma. Lots D. Cashell
Secretary
Pedvsul Bnergy Reguintery Commnision
800 Pyt Sweet, N8, Rasm 1-A

Washington, DC. 2NN
kW-M&“
Mmm-

A & praperty ewnes on Lake Arbutus it Hatflehd, W1 we have the fallowing
CORCITRE

nottman - 1 1. The fnanclel siabiiity of Hotfield Hydm Partness, Midwest Hydraulic
Compuny and Howard Bnsrgy Company.

notfnan - 2 1 Ih%Hr-hu-ﬁm
power, Power ol ted in with e

of the dam upherp oo we the property owners bougtt
owt land e lohe iols from them

nottean -3y Midwot Hydroulic should be roupensible for providing sees mondss
for public secreation e Labe Arbutun.

We feel St 0 be ¢ sucosssiul peciuct thare st be snsugh Arancied
backing ' sabe & 8 succems.

Youry *ﬂ

Devid . =
AN Ing

N o
G l070055
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Hoffman - |
Nofiman - 2
Soffapn - 3

RESPONSE TO COMMENTS

See responses to WOMR - 16 and Bast - 2.

The Commission does not have suthority to require

an entity, which i3 not a licensee for »
particular project, to perform say sctions for
that project under s license {ssued to another
parcty.

The Licssses will be reepossible for developiang,
l.wl—u-,, sad maistaising psblic sooeas,
recreatiss facilities, and pablic safety msaseres
(as part of the required recrsaties plas to be
filed wader the licease) for the preject. The
recreatics plas weeld iscisds developmest of
recreation facilities aad sccese at the gatedeuse
on Lake Arbatus, snd wseld genecsily be feuaded by
the Licsasea. Plesse see teat is secties .
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t.

P 4 e -m.
My Lots U. Castul

Osomhber 31, 1000

Page

Ring - 4|4

Thee

evighiy el & ciase ection el weuld be alind for e vehve of o
pwohesed heiwbant lots pius the vahes of S inprovemenis cested on e

propanly.

The DEA siie sisted Bt Howerd Enengy Company, ink. MHC's partnar, hes
oubetoviial franeist asesls. Owr consam & et o fnansle! aseshs ave
w“h.ﬂm_“h.*hdl
partver of e Hutheld Hydve Parinarsilp ond whe hes %o binding lge! or
Snoncial roupuneiiiies to the Hatild Hydrasiedls Prajoct

| thasutors reapecthlly roquest Bt @ $1 millen brovesibie Biler of cred be
mlhubthﬂbhﬂid‘h
sapaire v e power el i ow of B lolier of e, & parsanal guarenics
dww_lm.l-ﬂMM.Mh
roquired to suppent Do Hatold Hydresloctris Prajoct

lﬁhﬁﬂﬂhﬂﬂﬁ“dﬂ“lm
ydoutoattally, MHC. s gaf o owney of e Hatietd Dam. Stnee HHP oo B
sungrs of Bo dam, net MNHC, § demanabutes % Mo St confusion owils within
e DEA shet whs o svnseputeirs and Besnss sppleant sa. The
Hmn'bd““.ﬁ-lm*ﬂ
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RESPONSE TO COMMENTS

Ring - 4

See response to Bast - 2.
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‘Mo Lot D Cashel
Oucamiber 31, 1900
Page Twe

I Ring - 212) At The Bme the Huthold Dom was sold to the Hatlodd Hydve Parinershlp (HHP),

Ning - 3|3y

whese perbuars e covyeised of Mdwant Hydraulic Company, ing. and Howend
Enargy Company. tna., the Jlate of Wisasvuin somqbed HMP 19 pravide 8 $1.7
e ntter of credil i asowre Bhat euliiiond financis) meswoss wise svelisbis
o porfor e nessssiry mainvionanes and rpairs 5 0 pewer canel sl dem
that would afiew hydrasiiriclly ' 00 pradesed. Nelhing hae shanged o
ohwinats e nead for hal requirement.

1 recswmand that S el erwirarvnantsl aesestment roquibe et his saewrares
of inarcial responshilly So provided by the sompany, MM, (o wham the Boonse
b granted. Theve b #e ovitenes It e DEA et MNC has o Swnelsl
reeswrcss 5 envy aut in shigatione wader B Seomee, tuding respurality
for docemmissioning. Since Ao evidieue enisls (o demanairety thal MHC hee
oulficient sesswrose 1 dusf wilh @ prebien Bhe Do one wrestad by e June.,
1953 foed, | soome meserubie Sut the Bumee be grarid qualianaal wen
MHC providirg Snanciet resperwilly s S forn of an ivevecshie lefter of cralll
in the amewrt of $1 millen

R wan ¢inind s the DEA St ¥ cunarahlp of e dam wae te spvedt io NOP, o
1o no sunwrenes $uat NEP will conte 5 matninin e dom i the Adwe. | would
e in poind ot that MO hee dpwieped and ool ot avourd Labe Arbutee
which has gorarniad soverel millon deflars of Mowwne.  Theselese, ¥ NOP
docided t request shandersnart of e Hatfield Dam, v sy spinian I b
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Ring - 2

Ring - 3

RESPONSE TO COMMENTS

Comment noted. Staff in the DEA has cecommended
that MAC be required to provide & financi plan
to complete comstruction of the project, is

could conceivably include activities relsted to

bringing the project works wp to the Commiseion's
safety standards,

Comment noted. S3ee responses to WOMR - 16 and
Bast - 2,
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- mpulvgys - T P
" M. Lois D Casll RESPONSE TO COI\}IMI:NTS
Decarber 31, 1900

Page Fowr

u.ﬂﬂuumuwdnm

The DEA shatos ot FERC “wil resemmend that $he Comuivioaton roquire MHC
Aetore the start of praluct sonsirucion i dememetrale that & hes e rescurcee
s cngiuts combruction of e prejeet ® This ool be aosamplivhad by meking
e loonms senfingent wpen sompleton of o rapalis 15 Do power canel.

a.—.buﬁdw“.ﬁ'*m“n
ﬁ.lﬁlhl."lll.llﬂ.l.IHII-DIIIIIOIIIh.lIOUII.
mairisinad B 0 sols and Sumislly sowrnd monner. Thewk you fur your five
ond coridersien of my cemvments sl sessmmendatiovn. | heve roquested
be o paricipart n he January 19, 1907 coniwenes eafl snd carevend you for
soliciing sddlongl bupt et thin very impertant mulier,

mtmga
i
I
Y

24

1#39)00Q UT (L66T/80/G0 23S0 0¥WdI AQ pPanssI LOT0-ZTG0L66T 3O Jad PaleIausn-D¥dd TPTOTIFoun

200-50801-4d



