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UNITED STATES OP AMERICA
PBDERAL ENERGY REGULATORY COMMISSION

North American Hydro, Inc.
and Renaissance Hvdro Associates

Project No. 9704-001

ORDER GRAHTING EXEMPTION PROH LICENSING
(9 MW OR LESS)

(Issued June 30, 1988)

On August 18, 19$7, North American Hydro, Znc. and
Renaissance Hydro Associates filed an application to exempt the
wana D Pr j owl «ho i lwnsing requirements set forth inpert I of t«he pedore1 power Act . The proposed small hvdropowe«
project is ciescribe& in tne attached p «lic noti~. =oe commentsof interested agencies and individuals, including the U.S. pish
and wildlife Service and the s~~ fish and wiidlire egen~«, have
been fully consicerec in determin" ng whether to issue this
exemption from licensing.

Arti )a 2 of tiaie exemption requires compliance with the
terms and conditions pi'spared hy federal or state fish anci wild-life gencies to protect fish and wildlife resources. These
mandatory terms and conditions are contained in any attachedletters comment)ng on the exepticn -«plication ~ If contested,the Commission wi11 determine ~iaathor any mandatory t —or

.diticcc is outside ~e scope oz article Q.

After consCSering —.o andatoiy terms and conditions
designed to protect fish and wildlife resources, the
environmental information in the exemption application, thestaff's independent assessment I i. and other public co~cuts,
the Dir. Ctor finds t.."t issu 0%% vf tulle o cr is not a majorfederal action significantly affecting the quality of the human
er.-:ironment.

The Director orders:

(A) The Manawa Dam Project is exempted from the licensing
requirements of Part I of the Pederal Power Act, subject to theattached standard articles. ReeI section 4.10S of c&e
Commission's regulations and the following additional articlec

Environmental Assessment, Manawa new, w«Rc'roject
No. 97s4-001, Pederal Energy Regulatory commission,
June 13, 1908. This document is available in the
Commission's public file associated with this
proceeding.
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Article ld. Before Co-.:iwincine iiny ground-disturbing cr
spoil-producing activ'ties, the exemptee, in consultation and
cooperation with the appropriate federal state, and loca)
agencies (including the Soil Conservation Service. and any federal
agency with managerial authority aver any part of tne project
lands), shall preps e a plan to control erosion acd dust,
iitabilize slopes, and minimize the ciuantity of sediment or other
potential water pollutants resulting from construction and
operation of the prospect. The pl~~ "hall identify critical
areas, include functional design drasai.2s and map locations of
control measures, and establish schedules for implementation,
monitoring. moisten~ace »d ~ i~i

The exemptee may ccesmnce ground-dizturbinc or epoi 1-
procuc1ng activities 3d days after submitting the final plan to
the consulted agencies, or sooner if the plan is approved by the
Soil Conservation Service and any federal agency with managerial
authority over any part of project lands. Any consulted agency
that objects to the exemptee's final plan should notify the
Cozzzjasion iiiMipify t'e oh~acti n ~ id recozmend aii.urnative
measures. The CcIsnission reserves t'ho right tii ii-ndi fy the final
plan.

(B) Article 2 of this exemption is amended to iiiclude the
National Marine Pisheries service as a fish and wildlife agencv
that ci.n provide te~e and -- xiii

(C) The Ccnznission reserves the richt to assess the
exemptee tees pursuant to section 30(e) of the Pederal Power Act.

(D) The exemptee shall serve copies of any CceInission
filing reguired bv this order on anv entity spic.ificd in this
order to be consulted on matters related to that filirg. Proofof service on these ent'ties must accompany the filing witii the
Commission.

Director arid is final unlezz- appealed to ~he .C~amiss~ion within 30
days from the date of this order.

ZJ)
4 V

~~~ Dean u. Shumway
Director Division

of Project Review
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Attachment
B-R Form

6 4.106 standard terms and conditions of exemption fram licsnsina

Any exemption fram licensinu granteci uncsr this subpart for
a small hydroelectric peter yroject is subject to the following

standard terms and conditionsi

(a) Article 1 ~ The Commission reserves the right to conduct
investigations under sections 4(g), 306, 301~ and 311 of the Federal
Power Act with respect to any acts, complaints, facts, conditions,
yractices, or other matters related to the constructioni operation ~
or maintenance of the exempt project. If any term or condition of
the exemption is violated& the Commission may revoke the exemption,
issue a suitable order under section 4(gl of the Fade I p--z c ~
or take apyrcyriats action for enforcement, forfeiture, or penalties
under Part III of the Federal Power hct.

(b) Article 2. The construction. operation, and maintenance
of the exempt project must comply with any terms and conditions
that the United States Fish and Wildlife service and any state
f1 iih end wildlife Qoa cs have dstsrm jnsd are approyriate to
prevent loss of i or damage to& fish or wildlife resources ar to
otherwise carry out the purposes of ths Fish and Wildlife
Coordination hct, as specified in Bxhibit B of the application
for exemPtion fram licensing ar in the chants s bmittsd in
response to the notice af the exemption application.

(c) Article 3. The Cammissian may revoke this exemption if
a tual construction of any proposed generating facilities has not
begun within two ,sara, or has not been completed vithin four
years fram the date on which this exemption vas granted. If an
exemption is revoked under this article, the Ccaaission will not
acceyt from the crier exesntinn hnldar xt aubx
for exemption from licensing or a notice of exemption f~ros
licensing for the same project within two years of the revocation.

(d) Article 4. This exempi ion is subject to the navigation
servitude of the United States if the Project is located cn
navigable waters of the United States.

(e) Article 3. This exemption does rot confer any riaht
ta use ac ocsLiyy any Federal lands that may be necessarv for the
development or operation of the project. Any right to use or
occupy any Federal land= for those purposes must be obtained rrom
the administering Federal land agencies. The Commission may
accept a license ayylicaticn by any gualified license applicant
end revoke this exemption, if any necessary right to use or accuoy
Federal lends for those purposes has not been obtained vithin one
year fram the date on which this exemption was ara... ed.
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(f) hrticle 6. In order to hest develop, conserve, and
u'ilise in the public interest the water resources of the region,
the Commission may regufre that the exempt facilities be modified
in structure or operation or may revoke this exemption.

(g) hrtfcle 7. The Commission may revoke this exemptionif, in the application process, material discrepancies, inaccuracies,
or falsehoods were made by or on behali of the applicant.

(h) hrticle 8. hny exempted small hydroelectric ~er
pro)ect that utilixes a dam chat is more than 33 feet in height
above streambed ~ as defined in 10 CPR 12.31(c}of thi chapter,
fmpounds more than 2,000 acre-feet of water, or has a significant
or high hasard potential, as defined in 33 CPR Part 222 ~ fs
sub)ect to the following provisions of ls cpa ne t 12, -s ft may
be amendeds

(1) Section 12.4(b)(ll(il and (if)i (b)(2)(i) and (iii),
(b)(iv), and (h)(v);

(2) Section 12.4(c);
(3) Section 12'1
(4) Subpart C) and

(5) Subpart D.

For the purposes of applying these provisions of 18 CFR
Part 12, the exempted project fs deemed to be a licensed prospect
development and the owner of the exempted pro]act is deemed to
be a licensee.

(i) hrticle 9. Before transferring any property interests
sn ULe exempt project& the exemption hoMer must inform the
transferee of tha terms and conditions of the exemptfoi" Within
30 days of transferring the property interests, the exemption
holder must inform the Commission of the identity and address of
the transferee.
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