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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

North American Hydro, Inc. Project Xo. ©784-001
and Renaigsance Hydro Associates m———

ORDER GRANTING EXEMPTION FROM LICENSING
{> MW OR LEsS)

(Issued Jume 30, 1983)

Oon August 18, 1987, North American Hydro, Inc. and
Renaissance Hydro Associates filed an application to exenmpt the
Manaws D2z IMrojoct fidk L licensing requirements set forth in
Part I of the Federal Power AGtU. The propesed small hydropower
piojeui is described in the attached public netice. The comments
of interested agencies and individuals, including the U.S. Fish
and Wildlife Service and the stats fish and wildlife agency, have
been fulily consiadered in determining whather to issue this
exenption from licensing.

A-—l—’-l-'l- -~

Tticle 2 Oi iLnis exemption requires compliance with the
terns and esnditions preparsd by foderai or state fish and wild-
life agencies Lo piotect fish and wildlife resources. These
mandatory terms and conditions are contained in any attached
letters commenting on the exempticn application. If contested,
the Commiseion will determine whethor any mandetorv ters ot

e B, KR
reanAdet__ . e T

conditicsn is oulside Tiwe scope or article 2.

After considering th> mandatory terms and conditions
designed to protect fish and wildlife resources, the
environmental information in the exemption application, the
staff's independent assessment 1/, =nd cther public com.ents,
the Divector finde that issuanie of Lhis vsser is not a major

o Na
federal action significantly affecting the quality of the human
ervironment.

The bDireqtor orders:

(A) The Manawa Dam Project ie exempted from the licensing
requirements of Part I of the Federal Power Act, subject to the
attached standard articles. Sesn section 4.106 of the

commission’'s regulations and the following additiona) article:
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i/ Environmental Azsessiient, Manawa Dam; PFRr Prodect
No. 9784-001, Ped2ral Energy Regulatory Commission,
June 13, 1988. This document iz available in the
Coxmission's public file associated with this
proceeding.
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Article 18, Enfore commencing any dround-disrurhing or
spoili~-producing activities, the exemptee, in consultation and
cooperation with the appropriate federal, state, and local
agencies (including the Soil Conservation Service. and any federal
agency with managerial authority cver any part of tne project
lands), shall prepars a plan to contral erosion and dust,
stabilize slopes, and minimize the quantity of sediment or other
potential water pollutants resulting fros construction and
operavion of the project. The pilu~ shall identify critical
areas, include functional design drawi..Js and map locations of

control measures, and establish schedules for implementation,
monj.toring. maintenanca and nord sovis, L
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The exemptee may commence ground-disturbing or spail-
vroaucing activities 30 Cays after submitting cthe final plan to
the consulted agencies, or sooner if the plan is approved by thes
Soil Conservation Service and any federal agency with managerial
authority over any part of project lands. - Any ¢onsiulted agency
that objects to the exemptee's final plan should notify the
Commiagion, speCify the chiectian, znd racommend aliernative
measures. The Commission reserves the right to moadifyv the final
plan. :

(B) Article 2 of this exemption is amended to include the
National Marine Fisheries Service as a fieh and wildlife agencv
that Ccan p-l-‘__“’ide +arme ‘a_:\_d Pt L A X TS
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{C) The Commission reserves the right to assess the
exemptee fees pursuant to sectior 30{e) of the Federal Power Act.
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(D} The exemptee shall serve copies of any Commission
filing required by this eorder on anv entity snerifind in this
oidexr 0 be consulted on matters related to that filins. Proof
of service on these entiti=g must accompany the filing with the
Commission.

(E} Thie order is issued under zutlhosity dclegated wu the
-  Dirvectur ard is final unless appeaied to -the Comeizsion within 30
days from the date of this order.

_p’ x _!' _-4 _r-_-g;-.-.-" Tr]

—Z., Dean ¥. Shumway
“7v“ Director Division
of Proiect Review
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§ 4,106 Standard terms and conditions of exemption from licensing

Any cxexplicn from licensing granted under this sybpart for
a small hydroelectric power project is subject to the following

standard terms and conditions:

(a) Articie 1. The Commission reserves the right to conduct
investigationas under sectlions 4{g), 306, 307, and 311 of the Fadaral
Power Act with respect to any acts, complaints, facts, conditions,
practices, or other matters related to the conatruction, operation,
or maintenance of the exempt project. If any term or condition of
the exemption is viclated, the Commisasion may revoke the exemption,
issue a suitable order under seoction 4(g) of the Ffederal Powcr Aci,

or take appropriate action for enforcement, forfeiture, or penalties
under Part 1II of the Federal Power Act.

) (b) Article 2. The construction, operation, and maintenance
of the exempt project must comply with any terms and conditions
that the United States Fish and Wil4life Service and any state
fFirh and wildlife agencics have Jetermined are appropriate to
prevent loss of, or darage to, fish or wildlife rescurces of io
otherwise carry out the purposen of the Fish and Wildiife
Cookdination Act, as specified in Exhibit E of the application

for exemption from licensing or in the comments submittazd in
response to the notice of the exemption apnlication.

{(c) Article 3. The Commission may revoke this axemption i€
actual congtructlon of any proposed generating facilities has not
begun within twec yeare, or has not been completed within four
years from the date on which this exemption was granted. If an

exemption is revoked under this article, the Commission will not
accept from the prior exemntinn haldar » auheanuone a——1.50d-0
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for exemption from licensing or a notice of exemption from
licensing for the same project within two years of the revocation.

(d) Article 4. This exemption is subject to the pavigation
servitude of the United States if the proiect is Incated on
navigabie vaters of the United States.

(e) Articls 5. This exemption does not confar any right
to use or occupy any Federal lands that may be necessary for tha
development Or oparation of the project. Any right to use or
occupy any Federal lands fox those purposas must be obtained from
the administering Pederal land agencles. The Commisajion mav
evcopt 2 1license application by any qualified licenase applicant
and revoke this exempiion, if any necessary right to use or occupyv
fedsial rands for those purposes has not been obtained within one
year from the date on which this exemption was aranted.

AN TR 1 I SR (e N ELSNS Y SR N AR RPN NS . ¥ 08 SR IR, | et




19880713- 0571 FERC PDF (Unofficial) 06/30/1988

- Attachment
E~2 Form

-2—

(€£) Article 6. In order to best develop, conserve, and
utflize in the public interest the water resources of the region,
the Commission may require that the exempt facilities be mndifiead

in structuxs or vperation or may revoke this exemption.

{(g) Article 7. The Commission may revoke this exemption
if, in the application process, material discrepancies, inaccuracies,
or falsehoods were made by or on behalf of the applicant.

(k} Article 8, Any exemptsd small hydroelectric power
project that utilizes a dam that is more than 33 feet in height
above streambed, as defined in 18 CPR 12.31(c) of this chapter,
fmpounds more than 2,000 acra-feet of water, or has a significant
or high hazard potential, as defined in 33 CPR Part 222, is
subject to the following provisions of 18 CPR Part 12, 3z 1%t may
v amended:

(1) Section 12.4(b)(1){(i) and (i1}, (D)(2)(i) and (iii),
(b}{iv), and (b}(v);

(2) Section 12.4{c);
(3} Section 12.5;
(4) Subpart C; and
{5) Subpart D,

For the purposes of agplying these provisions of 18 CFR
Part 12, the exempted proj2ct is deemed to be a licensed proiect
development and the owner of the exempted project is deemed to
be a licensee.

(i) Article 9. Before transferring any nronsrty interests
in thc sicapi pgoject, the exemption holder must inform the
transfaree of tha terms and conditions of the exemptisu. Within
30 days of transferring the property interests, the exemption

holder must inform the Commission of the identity and address of
the transferee.
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