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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION
Northern States Power Company J " Project No. 2491i-003
e L

ORDER ISSUIN” WEH LICENSB (HAUOR]
[ Isauesd Juiy 4&, ;95.. | I

L Hortharn States Pouer Coumpany {"Company™ or 'Licensee } filed on
i May 5,-1982, and amended on July 15, 1983, an application for a new -

license under Part I of the Federal Power Act {(Act)} to redevelop,
operate and maintain the Jsm Palls Project No. 2491; 1/ The -
project would be located on the Chippewa River, a navigablé water -
of ths United States, 2/ in Chippéwa County, Wisconsin, and would
include approximately 13.0 acres of 'government’ lanﬂs under the
jurisdxction af the Buteau of Land Hanaqeusnt. i L

Notice of the applxcation has bdeen publlshed and comments hava been
received from interested Federal, State, and local agencies. The
State of Wisconsin, Department of Natural Resources ("DNR") flied
for, and was granted intervention. Neither the agenciee por DNR
objected to issuance of the license. The significant concerns
'ot ths agancies and DNR ars discussed balow, -

ﬂxstory and Description of Pro1sct

; Construetnon of the pzo;ect was begun in 1910.° .The project was .. -
svsntually acquired hy the Chippewa Power Company, which completed -
consrrucc:on of the pcwsr plant_and final portions of the dam in .
1922—23._ The projrct L1 sold to Northern States Pouer tn 1937. "'-

. _/ Authority to act on this mattst is delegated to ths Dirs or,’ Do
Otffica of Hydropuuer Licansing, under §375.313 of the e
" Commission’s regulatiofim; 18 C.P.R. §375.313 (1984). ‘This order. .- ..
. may be appealed to the Comimission by any party within 30 days of - = -
. _irs issuance pursuant to Rule 1902, 18 C.F.R. §385. 1992 (1983) . +
-Zpiling an appeal and Final COnnzsszon "dction on that appeal are -
_ prerequisites for £iling an application for rehearing as provided - - .
in Section 313({a} of the Act. Filing an appeal does aot opsrate. {f_f
. ' as a stay of the affective date of this order or ot any other . . . .
Sl _.date specified in this order, sxctpt as specifically dirscted by e nl
- L fths Commlssion.:,aﬂ”; e P Jae

S Q/Z-The Chippewa R1vsr hal been found navigabls at least dounstraam".-
‘.- . from its point of conﬁluence thh the F;ambeau RIVBE- See. S
7 B F.RT. 1976 (1949) ARy AeTonE
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On March §, 1983, cthe Commission issued to Northern States Power
Company a major license for the Jim Falls Project. On July 15,
1983, tha Company asked the Commission to terminaste its existing
licenze and allow it to continue operation of the project pending
Commission action on the new license application. The commissxon
qranted the Company s request on Septenbet 26, 1983 3/

B, . The exletlng praject, as licensad, is e aingle developmént with
2 nominal hédad of 55 feet. It includes a 9,500-foot long diversxon o ot
dam with splllway contral etruoturee. a reservoir and gower canal . -
"with a total water surface area of about 890 acres, and a powerhouae
containing three identical turbine-generetor units, each uith a :
ratzng of 4.800 kH et a 50-foot net head.:=. .

The proposed tedeveioped project will also develop a nominal need

of 55 feet. IL will include: an 8,700-foot long dam utilizing soms

of the existing earth dikes; the existinq spillway control structures;
"3 rew auxiliaty spilluay control stricture; a slightly enlarged - ’
reservoir with a surface arda of about 950 ‘acres: and a new powerhouse
containing three identical rurbine-generator units, each with a

rating of about 16,200 kilowatts, as a veplacement for the existing
pouerhouse. An additxonel small turbine-gensrator unit with a.

rating of 600 kilowatts will be installed at the existing

nain spllluey structure which provxdes a n:nimum flow telease.

The exxst;ng pro;aot deueloonent has a dependable capaotty rating
" of 11,400 kilowatts and & Sﬂ-yeer average annual energy production -
of 78,800,000 kilowatt-hours. - Both are net Gutput ratings. .The’ .
- proposed redeveloped project will have an estimated dependable R -
.'L_cepacity ‘of "aboit 48,000 kilowatts and’ an ‘estimated everage annual;-au;ﬁih-
~.. @nergy output of about 135,800,000 kilowatt-hours, ' A more detailed ™’ =~ T
"ptojeot descrlptlon ls cantained in orderzng paraqraph IBJ below.; -

."h- r-| =

_iBoth the:present development and Euture redevelopnent hypase a
_zsectlon o£ the river cbennol uhich is ebout 4 500_Eeet long.,

: It hee heen deternined. based on correspondence and telephone oon--.'- )
vearsations with the Bureau of Land Management of the U.S. Departmant .
"ot the Interior,’ that there are within the proposed project boundary _
|- four Pederally-owned parcels of land, approximately 13.0 acres, i; - L - %
;junde: the management of that agency.: *A1l are islands in the rlver LT
channel, © Oné of thase island parcels," willow Island; has been.. ERE
- survéeyed but’ is how inundated; the other three islands are unsurveyed -
'parcels. but are’ not inundated i;The petcels afe listed in thiblt G.
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Safety and Adequacy

The project structures have been designed to be safe with adequate
safety factors for .normal, earthquake and prebable maximum flood
(P¥MF) loading conditions.

The existing and proposed redevelopment is located on the Chippewa
River just north-northeast of the small community of Jim Falls,
" The right
dike and 2,600 Eeet of the river dlke wzll be at ﬂlevation 960.0 and
-969.5 feet respectively, to serve as fuse plugs ‘when the main splllway
"capacity is exceeded, The fuse plugs will pass €lows up to and -
including the PMP without endangering the community of Jim Falls or . RERIEEE - -
life ‘and property downstream._ The sp'llway and fuse pluq facil:t;es
-are adequate. R L B

- Article 39 is 1nc1uded in the license requlrlng the Llcensee to
submit a copy of the firial contract plans and specifications prior
to start of construction. ‘Article 41 requires the filing of as-
built drawings subsequent to completion of construction, .

It is concluded that the project, under the cond:tions of this
license, will be safe and adequate.

Environmental Considerations .

“_u.i.imm__&'za

.. The DNR recommended that a mlnimun flow of 240 cublc feqt per
sacond (cfs) be palntalned in the bypass reach of the Chippawa .’ .
'_Rlver, béginning with ice—out in the sprcing and ending October 31,
€or the protection of fisheries resciirces and recreational values..h;
-+ The DNR also recommended that a minimum flow of 20 cfs be maiatdined
" in the bypass reach from November 1 to ice~out in the spr:ng. ‘ The
Company has agréed to maintain both the 240 cfs and 20 cfs m:n:mum
':;flows as recommended by the DNR. C oo :

-:'There is a need Eor m:n:mum flous Lo enhance the water quallty EE
. .. and aquatic resources in the bypass reach. - .-The bypass reach suppo:ts "
- T a modast warmuater fishery and is an 1dentified spawning area for :j -
" 1ake sturgeon durifg the spring. * Although nd curreat requtrement TEen
- for a minfmum flow from the dam into the bypass reach exists,. there -
..- have been ‘informal agreements batween tha Company and the DNR to - '-f;;ﬁn e
-~ provide Jater reléases for fishing and spawning.- Therefore,” -7 ~°
.-. . Article 42 requires the Licensee to maintain ﬂinlmum flows of 240
_.cEs and 20 cfs as reconnended by tha DNR._-' s
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" tenance of minimum flows in the bypass réach; (5) maintenance of

- stydy the extent of injury and mortality to fish from turbine

_me-h screens, fish stocking) to mitigate any observed 1mpact. )

" The drawdown of Old “Abe Lake durlng pro;act construction would s
.. atress fish populations in the lake. The present opetatlon of the

- Company's continued coordination with the DNR concerning the Eisheti

.wildllfe, and Botan;cal Resources. __f-j.._ i

Qs The DNR has stated that opsration of the existing Jim Falls hydro—

- electric facilities has not resulted in significant turbine 1nduced
. fish injury or mortality. : The major cause of fish 1njury and =

- _with st:anding oE fxsh in the bypass reach due to tluctuatioaa of ©

Eisheries

The DNR and U. S, Fish and Wildlife Service {FWS) have recommended
that the Company participate in a program to enhance fisk habitat
above and below the existing main spillway as mitigation for the
impact to fishery resources resuiting from the Jim Falls redevelop-
ment project. This program includes, hut i{s not limited to, the
following:. (1) pre-drawdown and post-drawdown fish population
studies ia Old Abe Lake {pruject reservoir); (2) installation of -
fish habdbitat structures in Old Abe Lake: (3) modifications to the
bypass reach to improve fish spdWniidg 3ad féeding areas; (4} main~

water levels in Old Abe Lake within a 2~foot range duting’ pro;ect
operation; and (6) creation of a series of islands above the .
propoded powerhouse o improve £ish habitat. - Finally, the .
Enviconmental Proteéction Agency (EPA)’ recomnended that the Company

passage, and provide measures (i.e., fish diversion devices, fine

The Conpany has agreed to lnclude all of the above measures to
enhance fisheries resources that have been recommended by the ONR
and the FWS. The Company outlined these measures in the Réeport on
Fish, Wildlife, and Botanical Resources {Exhibit E).: However, the
Company has stated that it did not anticipate any fish injury or
mo:talxty problens to occur with the proposod pto;ect s turbine
oparatxon.

Jim Falls Dam has reduced thé quality of fish habitat in the bypass
reach. The Company should pa'tlcipate in the program to enhance - -
the fishery resoutces in the project area, The Company has’ expressed. L.
in the Report on Fish, Wildlife, and Botanical Resources, a willing-
ness to cooperate with thé DNR to ensure i{mplementation of the ,*" .. . .
measures to énhance’ Eisheries rescurces in the project araa. - The ~
Company's’ Repdrt on Fish; Wildlife and Botanical Resources, = - 7
pages EB4 through E100, is approved herein, and will ensure the . ;-

program.”. However, since the Company did not provide a detailed e o
schadule vhich indicates when implementarion of the measures or. - = -
construction of the facilities will be commenced and completed, it
is required under Article 43 to file a plan and detailed schedule
for {mplémentation of the msasures ‘proposed in the Rsport on ?ish,

mottality related to the operation of the Jim Falls Dam is assocxatéd:':

e
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flow from the dam. Articles 42 and 43 will protect and enhance the
aquatic resources in the bypass reach. Further, if turbine related
Eish mortalities do occur, Article 15, included herein, requires
the Licensee to provide measures needed to wminimize this impact.

[

Avian Habitat

R Y v

The FWS recommended that spme 1arge ttees in the area praposed for
clearing be left standing to provide perch sites for birds in the
project area. The Report on Fish, Wildlife, and Botanical Resources
indicates that;-if practical,- considering needed water flows and -
boating safety, some large trees would be left in the cleared area
to serve as perch trees for birds. The report also indicates that.
the Company, in cooperation with the DNR, would erect an’ eagle
nesting platform adjacent to the 0}d Abe Lake impoundment to encourage . . -
eagle nesting in the project area. The development of avian habitat . -~
as described in the report would partially mitigate the loss of -
habitat reésulting frcm the proposed forest clearing. . Article 43
requires the txling of a plan for. inplenentation of these meaeurel.

PR SRSt ,\.y}i

Dissolved Dxygen Honitorigg

TOAN L

The EPA commented that the Company shouid congider monitoring
dissolved oxygen (DO) levels above and below the Jim Falls Dam to
detarmine if project operation has any affect upon downatream DO
levels. Ths DNR atated that no change in water guality would be
expected from project operation. The Company staced that DO would
not be adVersely atfected by the Jiu ralls ?roject.. .

thy, Bt - th,

+

Thn proposed operatxon should not result in any significant changes
to downstream water juality different from ‘currént operation of the
dam. There is no evidence of DO degradation, or other water quality
" problems, associated with the present operation of the Jim Falls .
hydroelectric facilities. Implementation of minimum flows in the -
bypass reach, as requzred In Articleé 42, uould improve the existing ..
water quality in this “ection of the Chippeua vaer, and Do nonitor’ng

ol A

at the present t1me is nnt wnrtanted. Bt ey

=

Recteation

All agencxes responded favorably to the Company 8 nsport on Recrea—f—
tional Rescurces {Exhibit E)... The Company's proposed recreational
developlents will adequately meet the needs for pro;cct-oriented
recreation. : Therefore; the Report on Recraational Resources, '™ ;
consisting of 23 pages of text (E104 through E12S), Appendtx 8-5-2.

and one drawing entitled “Récreational Development Map™ [FERC No. -...
. 2491-35),*ia betng appromed hetein :
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Other Env;ronnqugJ Considerations

The ONR issued a waiver of the need for a water quale} cartificate
on Aprll 30, 981, pursuant to Section 301 of P.L. 922-5300.

COnstructtnn activ:ties in the rural araa would tepporarily increase

rraffin, anisa, aad afr pallurina lnvalq Constrnctinn activity

#long and within the lake and river bed uould temporarily increase
-'qedlmant and turbtdity 1evals.-. -

- urawdown of che reservolr durxng constructlan would temporacily - — =

v stress existing fish popu!at:ons and reduce available focd supply.
Wildlife habitat would be iost by clearing and inundation of 69
acres of land which includes tvWo wetland areas totallng 21 acres. -
No Federally listed threatenad or endangered SPGCIQS would be < -
affected hy the pro;ect._?, =--_ ; : ol :

Sope mxnor erosion and sed:nentation Hould result from land clearlng
: ope:atlons and construction of the boat ramp. Turbidity levels

would increase temporatily where Fish habitat improvements, including

channel deepening and installation of fish habitat structures, are oA

made along the proposed shoreline fishing areas. Existing recreational

facilitias would be adversely impacted during constructicn by -
- increased traffic. Water-oriented activities would be adversely

affected by reservn:r drawdown during consttuction.

The conditions of this license will ensure long-term protection of .
the project's envlronmental resources and values., No sites listed or
. eligible for listing on the National Register of Hiataric Places '_
are within the project boundary. however, Article 44 is included in.
- the liceise to protéct cultural resoutces should archeological or’
hlstorical d:scove:ies be mada.u- . _-fg
.:0n the bas;s oi -he record. and statf 8 indapendent analysis, it is . -
" concluded that issuance of a new license for the Jim Falls Project, ' .-
. t as conditioned hersin,_ will not conatitute a” major Pederal action
ettt o sxgnlf;nantly aE:ectxng the qual:ty of th- ﬁunan env.rOnnent.‘

sconomie reasxbi uty and other Aamewn_ve_ﬂam o

Rk

?ower generated by the project uill be’ used by Horthern States
- Power Cémpany ko sérve its customers. The powet plant will operate .
e .. -+a, 3t @ plant Eactor of 31.5% and utilize apotoxtmately 93% of the .-
D ,*total available river flow.’ The project is econonlcally feasible 7 - 7 -
-+ " when ¢ohmpared to produclng equlvalqnt pousr Ercm a coal-fueled T
o steam e!octr:c plant : . -
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for a total capacity of 49,200 k. The estimated average annual
8nergy gemratiun_i.s 135.8 Gkh. 4/ . .-

The project would wake good use of the flow and Eall of the
Chippewa River, would not be in conflict with any planned or
proposed develogment, and would be best adapted t¢ the comprehensive
development of the Chippewa River Basin for beneficial uses upon -

compliance with the terms and conditions of the license. - . -

Section 14 of the Federal Power Act reserves to the United States
- the right to take over a non-publicly owned project upon expiration
" of the license, after paying the licensee's net iavestment in the
- project, to exceed the Eair value of the property taken, plus =~

any severance damages. Ko federal department or agency, state, or
<. municipality has recommended takeover or redevelopment of the ° ’
... preject by the United States or any other ‘entity. The project ls
not in conflict with any project that has beén authorized or is
under study by the United States. There appears to be no reason
wvhy Eederal takeover of the project wouid better serve the public
interest than would issuance of this license. Thus, federal .
takxeover will not be recommended, : oo ) .

Term of Licenas

The proposed project with its new powerplants, auxiliary spillway,

dikes, and slightly enlarged resecrvoir, is considered an extensive -~ . . .
- project redevelopment: = In accordance with thé Commigsion's policy ' T
- for relicensing involving extensive project radevelopment, 5/ the -

. nevw license term is for a period of 50 years. ) 1

it is ordered that: '

(A} .This license is issued to the Northern States Power
Company (Licensee) of Bau Claire, Wisconsin, under Part T of the |
§ - Paderal Péwar Act {Act}; for a’'period affective’ thé first day of = "~

4/ The proposed project will util{ze a_"_renéu;b.l"a ‘resource that . .
" will save the dquivalent of approximately 223,000 barrels of "~

" oil or 62,900 tons of coal per year.: ...

57

M e e e g et e o

The Hontana Bower Co., 56 F.P.C. 2008 (1976). _ -l ..
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the month in which this order is issued, and ending September 39,
2033, for the construction, operation and maintenance of the Jin
Falls Project No. 2491, located in Chippewa County, Wisconsin, on
the Chippewa River, a navigable water of the United States. ' This
license is subject to the terms and conditiond of the Act, which is
incorporated by reference as part of this license, and subject to
the regulations the Commission issues under the provisions of the

" (B) The Jim Palls Project No. 2491, consists of: .

TS {1 All lands; to the extent of the Licensee's interests in .
those lands, constititing the project area and enclosed by the "
project boundary. - The project area and boundary aré shown and .
deacribed by dertain exhibits that form part of the application for

. license and that are designated and described as: . "F.ov . LT

o5 .

T T N
- LRI R

. - gxhibit* ~ _FERC No. 2491-% - - -  _Showing: - .
T igel I VR Project Map ' -
G~2 . 35 ' Project Map, Dam and

Powerhouse Area

{2) Project works consisting of: (1) an 8,660-fo5t-long -
earthfill dam with concrate spillways consisting of a 214.6~foot-
_ long main spillway flashboard section, a 358-foot-long main spillway
" gated section, and a 147-foot-long auxiliary spillway gated section;
{2) a reservolir having a storage capacity of 11,400 acre-feet at
... normal -pool elevation 953.2 feet NGVD;. (3) a main powerhouse, with -
- “.intake stfucture, containing 3 turbine-gemerator units rated at - ..
". 16,200 kW each and a total installed capacity of 48,600 kW;:(4) a .- -~ . ..
minimum flow release powerhouse, with intake structute, fontalning .- - -7
one turbine-generator unit rated at 600 kW; (5) 4 main powerhouse
- tailrace returning flow to the river about 4,500 feét downstreams
from the main spillway; (6) a minlmum flow release powerhcuse :- - -
tailrace ‘returning €low to the river about 30 feek downstream from:. . .~ i,
the main spillway: (7) 7.2-kV main and minimum flow release ganerator =---.--:-
_. leads; a 0.75-mile-long 15-kV undérground cable, and thrée 7.2/115% -
© 161-kV 15/28-MVA tiansformers connecting to existing lines; and @7 .
. (8) appurtenant facilities. Thé total project rated capacity ~ . - - -

- 18 49,200 KW, <

_ The location, nature, and character of thess project works are. '. . . i
' generally shown and described by the exhibit cited ‘above and more - - -°
"specifically shown and described by certain other exhibits that . -~ .

_ . also form a part of the application for licanse and that are =
.. designated and described ass - . % AlLEicunidiia sl
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. Act-: - - ) . ) .'_.E'..

’ liccnse and that are designated and deactibed as. R

' Bxhlb‘ - . _EERC No, 2491- S how g
61 7 " Project Map

,-L.- e a

- The 1ocat:lon, nature. and character ot l:hese pr:ojocl: works are
- ¥ generally shown and destribed by the exhibit cited abova and mre
1.0 apacifically shown and described by certain other exhibits that:-
‘algo form a part of the application tor license and thal: are *

the month in which this order is issued, and ending September 30,
2033, for the construction, operation and maintenance of the Jim
ralls Project No6. 2491, located in Chippewa Councy, Wisconsin, on
the Chippewa River, a navigable water of the United States. This
license is subject to the terms and conditions of the Act, which is
incorporated by referesnce asg part of this license, and subject to
the regulat:.ons the Cumiaston issues under the provis:ons of. the

ini The Jlln Falls Pro;ecr. No. 2191, consists of-

SUTILY ALY lands, to the extent of the Llcenscc s interasts in.
those lands, constituting the project ‘area and enclosed by the
project boundary. The project atea and boundary aré shown and -
described by certaln exhibits that form part of r.hc application for

G-2 35 Project Map, Dam and
: ’ . Powerhouse Area

{2) Project works consisting of: {1) an B,660-fodt-long
earthfill dam with conciete spillways consisting of a 214.6~foot~
long mzin ‘spillway flashboird section, a 358-Ioot-long “mdin spllluay
gated sectl.on, and a 147-foot-long auxl.l.i.ary splllvay gated gection:

" - {2) & Teservoir having a storage capacity of 11,400 acre-feet at . K
. nbrmal pool elevation 953.2 fmet HGVD; (3) a main powerhouse, with -iii- - -'-----
intakd struchtire, concaining 3 turbine-genetator units rated at "¢ - L.

16,200 kW each and a total installed capacity of 48,600 kW: (4) a . .
minimim flow telease powerhouse, with intake structure, containing i

- . one turbine-generator unit rated at 600 kW; (5} a main powerhouse -
. tailrace returning flow to the river ‘about 4,500 feet downstrean

from the maln spillway: (6) a minimum flow release powerhouse . .
tailrace returning flow to the river about 9G Feat downstream from . SR

. the main spillwiy;:: {7) 7.2-kV main and minimum flow release generator e
. lgads, a 0. TS-mIe—‘.I.cng 15-kvV underqround cable, and three 7. 2/115-.

-

(8) appurtenant factllttus. ; 'rho I'.m:al project rated capaci.ty
is 49, 200 kH e . .

deslgnated nd descrtbed as.
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Exhibit A

Table A-3, Titled: *Jin Falls Hydro Project Significant Data®.

Exhibit P _FERC No. 2481 Showing

1. 23 - .General Plan -.

2 24 - . . Powerhouse Vicinity Plan

3 25 . * Powerhouse Ruof Plan EL. 924 .
o4, 6 . Powerhouse Transverse Section :
- 5 T T 0277777777 Powerhouse Sections ! <Y

6 - - 1 - ! Minimum Plow Unit Plan & Section

7 29 . Main Spiliway Plan & £lev.-

8 3o - Main Spillway Section '

9. k ) SR Auxillary Spillway Plan & Elev.
10 N Main Spillway Plan & Elav,
i1 . R - Main Spillway Sections

{3) All of tho atructuros. Eixtures. equxpmant. or facilities
used or useful in the operation or maintenance of the project and
located within the project boundary, all portabie property that may
be employed in connection with the project, located within or’
outside the project boundary, as approved hy the Coamission, and
all riparian or other rights that are necessary or appropr:ata in
the operation or ma;pteqnpge of tho project.

(c) Exhibits A, F; and G designated in ordering paragraph tB)
_ sbove, are approved and nade 2 part of the }icense.- P L

. (D) " The follovlng :eports in’ tho Hxhiblt B, ftled Hay 6,-
.7 1982, are approved and uade a part'of the licensex T

1y Tne Report on Fish, Wildlife and Botanxcal 1y="
. 'Regources, consistiny of 11 pages oE text
(EBG throgqh 5100); and :

- e (2) The Rgport on Recreatlonal Resources, con- ¥
ST : eisting of 23 pagés of text (E104 through ¥
-51251. appendix E-5-2, and on¢ drawing -
R entitled 'neereatlonal Developnent Hap
, (PERC, No. 2491-36). : "

LT -'ﬂq IR) Thls lxcense is also subject to Artxcles 1 thtough k¥
. get forth in Porm L-8 (revised October 1975); entitled "Terss and
Conditions of Licénse for Unconstricted Major Prcject Affeciting
. Navigable Waters and Lands of the United States®, attached to and
.77 mdde a part of this llconse'-iThe licenso 13 also sub;ect to the
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Article 38. Tha Licensee shall commence construction of project
works within 2 years from the issuancs date of the license and
shall complete construction of the proJect withxn 4 years from the
issuance date of the license.

Article 39. The Licensee shall provide the Coremission's Regional
Engineer and the Director, Office of Hydropower Licensing, one
copy each of the final contract draw!nge and specifications for .
pertinent features of the project, such as watet reténtion structures,.
powerhouse, and water conveyance structures, at least §0 days prior
. to start of construction.  The Dzrector, Office of Hydropower = —- e
== ' Licensing, may require changes in the plans and specxflcatiene to- oy
: assuce a saﬁe and adequate project. )

nrticle 40. The Llcensee shall review and approve the des1gn of
contractor-designed cofferdams” and deep excavations prior to the
start of construction and shall ensure that construction of coffer-

At least 39 days p:ior to start of censtructxon of the cofferdam,
the Licensee shall provide to the Commission's Regional Engineer
and Director, Office of Hydropower Licensing, one copy of the
approved cofferdam construction drawings and spectficat;ons and a
copy of the letter(s) of approval- : -

Article 41, The L1censee shall within 90 days of completion of
constructlon file for approval by the Director, Office of Hydropower
Licensing, revised Bxhxblts A, P, and G to descrxbe and shou the
project as—built.. FIL A

Art;cle 42. The Licensee shell discharge Erom the Jim Falls Pru]ect, e
a continuous minimum flow measured in the bypass reach as follows: | L
from the time of ice-out in the spring through October 31 ~-- 240

cublc feet per second (cfs}, and November 1 through the time of -

ice~out in the spring == 20 cfs, or inflow to the reservoir, which-

ever is less, for the pretectlon and enhancement of aquatic resources

in the Chi gewa Ezvar. i Thege flous @ay be tempotarily modified, if
required by operating emergenc;es beyond the control of the Licenses,

and for short periods upon mutual agreement betueen the Llcensee

and the Htscensin Bepartment of Natural Reeourees. ;g-

-

; Article 43 The Licensee ehall. efter consultatlon with the
Wisconsin _Department of Naturai Résources and the U, S, Fish and
_Wildlife Service, prepare ‘a plan ind a detailed schedule for inplenen- ol
tation of the mitigative measures proposed in the Raport on Fish,
Wildlife, and Botanical Résourced. . Within 2 years from the dateé of
1ssuance oE this 11cense, the Llceneee shall flle fcr Connxssion -.15

[T
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P approval, with copies to the consulted agenczes, the plan and
schedule for implementation of the Measures to be provided at the

- - project for enhancément and protection of fish and wildlife rescurces,
Agency comments on the plan and schedule shall be included in the
E:l:ng.

. Article 44: The Liceneee shall, prior to the commencement of any
construction at the project., consult with the Wisconsin State ’
. Historic Preservation Officer (SHPO)} about the need for any .
...~ cultural resocurce sucvey and ‘salvage work. The Licenses shall
o7+ make avallable funds in a reasonable amount for any such work aa
- vequired, " If any previously unrecorded archeological or historical
"’ sites are discovered during the course of construction or
. developnent of any project works or other facilities at the
project, construction activity’ in the vicinity shall be halted, a
qualified avcheologist shall be consulted to determine the . -
“significance of the #ites; and the Licensee shall consult with .
the SHPO to develop a mitigation plar For the profection of
significent archeological or hiastoric resources. 1f the Licensee
and the SHPO cannot agree on the amount of money to be expended
on archeological or historic work related to the project, the
Commission reserves the right to require the Licensee to conduct,
at 1ts oun axpense, eny such aark found necessary.

Artlcln 45. The Llcensee shall pay the Un;ted States the Eollew;ng
annual charges, effective the first day of the month in’ which thls
lxcense 1s 1seued- ! . o I

- {a i ror the purpose of rehnbursing the united snatee for the
T . cost .of administration of Part I of the Act, a reasonable .
" amcunt ‘as determined in accordance with the provxsxone oF
' the Commission's regulations in effect ftoﬂ time to time, .-
R . The authorized instal ed capacxty for that purpose is 65 600
- ._.-horsepower. R S

e _fb!._?ur tbe purpnse of teccnpensing *he Unxtc Statce for uba :
e s*use, ‘occupancy and enjoymént of 13 acres of its lands, a.. -
T . reasonable amount as determ;ned ia accordance with the pro-. -
vxeig;s of the Canieslon s regulatlons nn effect from txme :;ﬂ
to time.n’ X . ; .

Article 16. :'Pursuent (X% Sectlon 10(dl of the Act, etter the E:rst
20 years of operation of the project under license. a specxfied :

reasonable raté of “return upon the net inveéstment in the pre;ect -
shall be used for determining surplus earnings of the pro;ect for
. the establishment and maintenance of amortization reserves. . One -~ 7.~
alf of the project surplus earnings, if any. accumulated after the
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first 20 years of operation under the license, in excess of the
specified rate of return per annum on the net investment, shall be
sert aside in a project amortization reserve account at the end of
each fiscal year. -To the exteat that there is a deficiency of
project earnings below the specifled rate of return per annum for
any fiscal year after the first 20 years of operation under the
license, the amount of that deflclency shall be deducted from the
- amount of any surplus earaings’ subsequently accumulated, until
.absorbed.. CGne-half of the’ remaining sutplus earn:ngs. if any,
" - cumulatively computed, shall be set aside in the project amortiza-
. tior resérve account. . The amounts sstablished in the project =
--. amortization resevve account shall be malntained until further ST
order of the Conmxssxun. e T G . -

-;fThe annual speciflad reascnable cate of retu:n shall be the
sum of the annual weighted costs of long-term debt, prefarred
stock, and ‘common equity, ags defined below. The annual weighted .

.- cost for each component of the reasonable rate of return i3 the .
;. - product of its capital ratio ‘and cost rate. . The annual capital .
"+~ ratio for each component of the rate of return shall be calculated’
baséd on an average of 13 monthly balances of amounts properly -
includable in the Licensee's long-term debt and proprietary capltal
accounts as listed in the Commission's Uniform System of Accounts.
The cost rates for long~term debt and preferred stock shall be
their respective weighted. average costs for the year, and the cost
of common equity shall be the interest rate on l0-year government
bonds (reported as the Treasury Department’s i0 year constant K .
maturity series) computed on the monthly average for the year in
questlon plus Eour parcentage points (400 basis pointsl- U

Article 47 . {a). In accordance with the ptovisions oE th;s _ -
j;'article. the Licenses shall have the authority to grant permission .
-, for certain types of use and occupancy of project lands and waters . - ..
.;_and to~ convey certazn interests in pro;ect lands and waters for - ¢

“ ‘Gertain other typas of use and occupancy, without prior Commission ' . ‘
_approval.: The Liéensee may exércise the authority only if the .: R
fprcposed use and occupancy is cons;stant with the purposes o@a RETE
,:ucacting and eniiancing the scenic, reeteatxonal. and otheér
- env ironmental Valigs of the project. 'For thois purpos-s, the
Licensee shall alao have continuing responsibility to supervxse-
{and ‘control” the uses and accupancies for which it grants pcrnxssxon.
“and to monitor the use of, and ensure complisnce with the covenants -
'0f the instrument of conveyatice for, any intetests that it has D
‘conveyed, undér this article.’; If a permitted use and occuparicy .
‘violates any écndition of this article or any other condition .. -
7°% impdsed by the Licensee for protectlon and enhancement of the

; proJ ct’ s cenxc. recreat' al. or other envtronmental values, or
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if a covenant of a conveyance made under the authority of this
article is violated, the Licensee shall take any lawful action
necessary to correct che violation. For a permitted use or
occupancy, that action includes, if necessary, cancelling the

_ permission to use and occupy the project lands and waters and
requirinq the removal of any non-conply:ng structutqs and facllities.

(b). The types of use and occupancy of project lands and

waters for which the Licensee may grant peraission without prior
Commission approvsl are: . (1) landscape plantingd: (2) non-commercial
piers, landings, boat docks, or similar Structures and facilities
thar can accommodate no more than 10 ‘watercraft at a time wheva -
said facility is intended to serve single-family type dwellings;.
and (3) embankments, bulkheads, retaining walls, or simllar L
structures for erosion céntrol to protect the’ existing ‘shoreline,” -
To the extent feasible and dedirable to protect and enhance the .
project’s scenic, recreatlonal. “and aother envzronuental values, - .-
the Licensee shall requife Wultipie usé and accuipancy of facilities -
for access to project lands or waters.” Tha Licensee shall alas’
ensure, to the satisfaction of the Commission's authorized
representative, that the uses and occupaneies for which it grants
pernission are maintained in good repair ‘and comply with applicable
State and local health and safety requiruments. Befors granting
permisaion for construction of bulkheads ‘or retaining walls, the
Licensee shall: (1) inspect the site of the proposed construction,
{2} congider whether the planting of vegetation or the use of

- riptap would be adeguate tg control’ eroslon at the site, and {3) :
.determine that the proposed construction is needed and would not .

" chaiige the basic contour of the raservo:r ahorelxne. To implement

* this paragraph (b), the Licensee may, among other th1ngs, establ;sh
a program for issuing permits for the specified types of use and .
occupancy of projéct landa and ua:ers, which may be subject to:
_the payment of a reasonable fee to covar the chensee's costs of
administéring the permit program.:: The Commission teswrves the .
right to require the Licensse to file & descript;on of its standards-

_and to require modiflration of thnge sr,q ards’, gu
procedures. . R S ity

{c) - The Licénsee may convey sasewants ov r:chts~o£-way 'f"' B
across, or leases of, project lands” For: (1) replacement, expansian,'
real ignment, or ma!ntenance of brxdqas and roads fot which all’.

- necessary State and Pedera! ‘approvals tiave béen obtained;;(2) storm
“drains and WateE waina;i’ (3} sewers that da not’ d;scharge intg - o
project waters; (4) minor acéess tnads: (s) telephone, gas; and 7.
_alectric ut111c¥ distribution lines;-(6) non—pro]ert aovearhead
’ electrtc transm ss‘on Iln that do not requ:re erectxon of supportn'
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structures within the project boundary; (7) submarine, overhead,
or underground major talephone distribution cables or major electric
distribution linas {69-kV or less); and (8) water intake cr pumping
facilities that do not extractt more than cne million gallons per
day from a project reservoir. No later than January 31 of each
year, the Licensee shall file three copies of a repott hriefly
.. descrlbing for each conveyance made under this paragtaph {c) during
: the prior cialendar year, the type of interest conveyed, the location
. ." .of the lands subjact to the convayance, and the nature of the use .
R for which the 1ntarest was convayld. . S .

) (di The Llcensea may convey fee Litles to, sasements or righta-
.- of~way dcross, or leases of project lands for: (1) construct1on oE
. new bridges or roads for which all necassary state and Federal -
approvels have been obtained; {2) sewar or effluent lines that -
" . discharge :ntn project waters, far which all neceasatry Pederal and
State water quality certificates or permits have bheen obtained;_
{3) othar pipslines’ that cross project lapds or “waters but do not
- discharge into project waters; (4) non—ptoject overhead electric
- transmiasion lines that require erection of support structures
within the project boundary, for vwhich all neceasary Fedearal and
State approvals have been obtained; (5) private or public marinas
that can accommodate no more than 1§ watercraft at a time and are
located at least one-half mile from any ather private or public
marina; (6) recreational development consistent with an approved
Exhibit R or approved report on recreational resources of an Exhibit
g; and (7} other uses, if: (i} the amount of land conveyed for a .
particular vse is five acres or less; (1i) all of the land conveyed
. is located at least 75 feet, msasurad horizontally, from the edge
of the project resérvoir at notmal maximim surface elevation; and ..
(iti) no'more than 50 total acres of project lands for €ach pro;ect
davelopnent are conveyed under this clause {d)}(7) in any calendar
. Year.” "At least 45 daya before conveying any, interest in project
;" lands under this piragraph (d}, the Licensee must file a letter to -
- the Director, OEfice of Hydropower Licensing, stating its intent to
“‘convey the intérest and bricfly describing the type ot interest
. and location gf the lands tc e ‘conveyed {a marked Exhibit & or &
... Bap may be usad), the haturs’ ot the proposed uge, the identity.
.. - of any vederal or State agency official ecnsulted. and any Pederal-
.- oF State dpprovals reguired forf the ‘proposed uses. ' Unléss the . -
- pirector, within 45 days from the £iling daté, requires the Licenaee
to Eile an application tor prior approval, the Licensee may convey .
the intended xnterest at the end of that pcrlod. = - :
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{e) The following additional conditions apply to any intended
conveyance under paragraphs (c) or {d) of this article:

{1) Before conveying the interest, the Licensee shall
consult with Federal and State fish and wildlife or recreation
agencies, as appropr;ate, and the State Histdric Preservatxon
Officer.

(2} Before con«eying the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed .
is not inconsistent with any approved Exhibit R or approved

.- report oa recreational rasources of an Exhibit E; or. if the

"... project does not have an appraved Exhibit R or approved report "

7" on recreational Fesources, that the lands to be conveyed do .

--_not have tecreational value._ : . . .-

e Eunninq with the land adequate to ensurs that: (1) the use
" of the lands conveyed shall not endanger health, create a
nuisance, or otharwise be incompatible with overall project

precautions to ensure that the construction, operation, and
maintenance of structures or facilities on the conveyed lands

and environmantal values of the project.

- (4) The Comuisslon reserves the right to raquire the
... Lictensee to take reasonable remedial action to correct any
..~ violation of the terms and conditions of this article, for
.. . the protection and enhancement Gf “tha prujeet's scenic, -

recreational, and other env:ronnental values. e

LR {f) The conveyancc of an iaterest in PEX 3eet 1ands und-r this
o att;cle does rot in itself change the project boundaries.: The - g
.44 project boundaries ‘may be changed to exclude land conveyed under .

ﬁlpro;ect boundary’ maps) reflocttng exclusion of that land. Lands

" conveyed under this article will be excluded from the project only
“'upon a determination that the lands are not necessary for project

i purposes, Such 38 opeération and maintenance; flowage, recreation,’

- public access, protection of environmental rescurces, and shoreline -
.contiol, including shoreline aesthetic values, - Absent extraordinary

article from the project shall be ‘consolidated €or’ consideration
" when revised Exhibit G or X draulngs uould be Eilad Eor approval
Enr other purposes, - R R

HERIT N

(3)- The instrument of conveyance muat Luclude covenantsif;ﬁ'

recreational use; and (ii) the grantee shall take all reasonable

will occur in a manner that will protect the scesic, recreahxonal.

E this article only upon approval of revised Fxhibit 2 or & d:awiqgs -

circunstirices,; proposals td exclude lands conveyed under this =™ ,ij”
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(F) The Licensee's failure to file a petition appealing this
order to the Commission shall constitute acceptance of this license.
In acknowledguent of acceptance of this license and its terms and
conditions, it shall be signed by the Licengees and returned to the
Commission within 60 days from the date this order is issued, '

Quentin A. Bdson _
Director, Office of
Hydropoqgr Licensing
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Project No. 2491-003

IN TESTIMONY of its acknowledgment of acceptance of all of the

' terms and conditxcns of thxs order, Northern States Power Company

ehis__ dayof _o. | , 19 ___, has

__caused its éorpdrate name to 5& sighed hereto bf . .

"'xts President, and its corporate seal to be aEszed hereto and attested ‘;-

:13 by'-flf" 3 "”:Jc'f' - ?.. 1ts Secretary. pursuant to a resolut;on

L of 1ts Board of Dxrec ors duly adopted on the -

'"Jé day of ft““”' "{'19" . a certtfied copy of the

record of which xs attacned hereto.

President

Att§str_
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rera u=§ :
(Revised Oczcier, 1975}

FEDERAL ENERGY REGULATORY COMMISSION

TERMS AND COMDITIONS OF LICENSZ FOR UNCONSTRUCTED
MAJOR PROSECT ATFECTING NAVIGABLE WATERS
AND I.AHDS oF '!!Z ﬁ:‘!‘.ﬁ S'! TS -

.Aztigle 1. The eatize project, as described in this
. order of the Cammission, shall be subject to all of the . . -
p:ovisionl. tt::u. and ccnditians of the u.cnnse. . ST

_a.ns.._z ua lnhsunr.ia]. cha.uqc :ha.l ze’ mdt in
1-.':. saps, plans, sgecifications, and statements describad .
. and designated as exhibixs and approved by the Ccm.tsa:l.nn_
. in its ordar a3 a part of the license until such cl:angn .
shall have been approved by the Commisaion: Provided, ' =~ :-
.howevezr, That if the Licenses or the Cammission ceems . '~ .
- It naceassary or desirable that said approved ex:u.h 1 P
or any of them, be changed, thaers shall bs submite .
to the Commissicn far awronl & ravised, or addi.'-‘onal
exhibit or exhibits covering the proposed changas which,
upon approval by tha Commission, shall become a pa=t of
she licensse and shall supersede, in whole or in paxs, such.
- axkibit or exkibits therstofore made a part of the l.iccnu
u ‘may hc :mu.*.cd hy the cm:n.oa

,Pﬁlﬂ_l- The - prej-ce warks skall be censtzucted .
_ La stantial copforamity with the approved exhibits
. vefexzed to in Azticla 2 haraiz or as changed in accard- _
ance with the provisions of said article.’ !xccpt when . - oI
emargancy shall require for the protsction of navigation,
~ life, heslth, or property,. thare skall noc ke zade without .. -
priar approval of the Conmiasicn any substantial: a..tq_ut.on o,
- ¥ addition not iz conforaity with the approved plansg to an_'(
- dam oz othar project works under the licease or aany suyb- . -
smuﬂ. uae of.‘ project lands and waters not authorized -
lnuhu altaration, addition, or use:
- 30 made’ ahn.. thareafter be. subject to such mdu.cation cT
'andchuqou the Commisiion may dirsce.  Minor changes i.np:a}cc
. worka, or in uses of project lands and waters, or divergence - --.%
m-mwmniuuymmuswmeuw S gk
- B0t Tesult in' s decrease in efficiéncy, in i material incriase
- Guat,: iA an adversé environmantal: impact, or in impairmeat of
.. the general scheme of devalopment; but asy of such minor changes
=7 Made withoug the prior approval 6f the Commission, which in ity
B judgrient have’ produe.d or will prcducn my of such results, -
ﬁuthe suhj«:t o such nltu-at..on as t-...n Comisaicn my
‘.ﬁ [ IS - - N

= _.?._;’__.... P
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Cgon the ccmplaeicn of '.:ho project, or at such oclex
tine as the Commission may direct, the Licensee ahau submis
to the Commission for approval Yevised exhiibits insofar as
. necassary to show nny divergences from or variations in the
. project azea and project boundary as finally located or ina
tie project works as actually constructad when cempased with
. the area and boundazy shown and the works desgribed iz the
license or in the exhibits approved by the Commission, tag.““e-.
with & statement in writing setting forth the reaasons which .
in the opinien of the Licenses necessitated or justified -
variation ia or diveryg fzem the approved exhibits,  Sueh ' - -
revised exhibits shall, if and when a.pp:oved hy the Com.i.aaion. o
12:. mnga past of tho l.x.clau nnde. proﬂ.licns of a.rt:.cla S

8 . 4. _ m caaat:ucz.i.on. opmt:lon. and m:-.- ' g
tenancs o project and any work incidsntal %o a.dd.-' G
tions or alterations shall be scbject to the inspactien .-
and supezvision of the Reglonal Engineer, Federal Power
Commission, in the regisn wherain the project is located,
or of such othar officer or agent as the Commission may
designate, who shall be the authorized repress~ntative of the
Commission for such purposes. . The lLicensea shall cooperacs
fully with said representative and shall furaish hima |
datailed program of inspection by the Licensee that will -
provide fozr an adaquats and qualified inspection forcs
f.o: constrnetion of the p:ojm and for any subseguant
- - alterations % the project. ' Constfuction of the proiject
vorks or any featuxs or alteration therecf shall not be
. initiated until the program of inspaction.for the project -
- works oF any such fsature thersof has besn approved by : <~
. "sald reprssentatcive. The Licenses shall also furnish -
.t said represantative such fusther information as he my
. Tequire concezaing the construction, cpeération, aad - SR
 maintanance of the project, and of any alteration thn:mf.
- and shall netify him of the date upon which work will o
begin, as ta.i in- admco Mh.:ilu ui;l muscau&iw
. 3ay Teascnably specify, L noti prompely
. in wEiting c! any suspansion of work for a period of u . . . i
. BOTe than ona wesk, and of its resumptish and eauphtim. T
-, The Licensae shall allow saild represssntacive and other -
officers or employess of the United States, showing |
- credantials, free and unrestiicted accsss to,  through; and T
- aczoss the project linds and project works in the pu-‘omnel
_ -of their official duties.: The Licenses shall comply with ' '
. .. such rules and requlaticns of gcnc:al ox spcc..a.l appl.tcabi"ty o
:. .43 the Ccmmission may prascribe from tm :o t.m ‘or .1-..
L prom-..cn of uf.., hnl:h. ar.- p:opo:':y .
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Axzicle 3. <he Licensas, within 2ive yeass Ssom the dazs
o‘ issuance ¢Z the license, shall acquire title i fee o tie
zight to use in parpetuity all J.ands.- other than landr nf the
United Staces, aecessazy or apprepriate for the constIuuiicn,
maintanance, and operation of the proiect., The Licenses cr igs .
successors and auiqns shall, during the pt:iod of the llicanse, ._é
retain the passession of all project propersy coversd by the
license as issued or as later amendad, inciuding the project | -
atea, the praject works, and all franchises, easements, watez -
" zights, and rights of qcdupancy and use; and none of such | =
... _ properties shall be voluntarily sold, leased. txransfarzed,
‘' abandoned, or otherwise disposed of without the pricr w:itzen
. approval of the Commission, except that the Licenses may. 1eas¢
- of otherwise disposs of interests in preject lands or propersy -
. without specific written approval of the Commission pursuant
" to ‘the then Cursent ragulations of the Commission. ' The:
_provisions of this article aze not intended to p:went tha i
. abandonment or the retirament from service of ssructuses, =
. equipment, or other project works in connection with raplace-
ments thezeof when they become chsoleta, Lhadeguate, or
inefficient for further service dus to wear and teas; and
mortgage Or trust deeds or judicial sales made thersundez,
or tax sales, shall not be deemed voluntary e:anafon within
the asaning o: this ar.v.i.alo. s

K

I NN

.'.'i Fae i
e g Bl

i ﬁt;.ai..i' é"

34

In th. .avent thc prpjuc: is ta.km Qver
hy ‘the United States’ upon the termination of the licanss
. as provided in Section 14 of the Pederal Power Act, or is

: transferred tg a new licefises or to i non-powar liceasee | ..
) unde: the praovisions of Section 15 of said Act, the I.i.cmaq,

;- its successcrs and ass:lqns ‘shall be resgonsible for,” and sha.‘.l
", nake goed any defect of title to, or of right of occupincy. -
- 4d use in, any of such project property that is.. necuu:y .
" or appropriats or valuable and serviceabls in the maintenance -
and cperation of the project, and shall pay anéd discharge, or -
shall assume responsibility for payment and dischazge of, all

liens or encumbrapcéss upon the project: Iz praject propcny e

. creatad by the Licenseas or c:uué or incurred after the -

umummmn m:mmvuima!

this articls are ot iati :aqu.i.ra *he Licensee, for’

" the purpose of transferring the project to the United sutu
_-OF tc & new licenses, to acquire sny diffarent title to, of =
e tight of cccupancy and use in,” oy o such project property.-

-tlgan was n.cosn.:y -] acqui:a for i.u m pu:.-.:aus as th. S

cmu. )

---:»_




19840727- 0377 FERC PDF (Unofficial) 07/24/1984

- 4 -

Arsicle 7, The actual lagitimate original cost of
the p:o; ect, and of any addition thereszo or betierment
thersof, shall be deterained by the c::m.as:.on in aceczdance

. with '-'-e Toderal Jower Acy and the Cc:m_sa-on s Rulas and

. Regulations thereundez. :

Azzicle 8. The Liceansee shall inscail and thereaftsr.
- maintain gagas and stream-gaging stations for the purpcse
- of detszmining the stiage and flow of the stream Or stIeams
. . on vhich the project is located, the azount of water held
"~ : in and withdrawn from storags, and the effective haad on
the turbines; shall previde for the raquired reading of
-+ such gages and for the adaquate rating of such stations;. - .
. and shall install and maintain standard meters adequata for .-
" the determination of the amount of electric ene'gy geaa.atnd LT
- . - by the project works. . The number, character, i ocat'..i.on
+ - 0f gages, metars, or other measuring dnv‘.cea. and the -~ L LT
._mt.‘:ad of operation thereof, shall at all tires ba satis- U
factory to the Commission or its autharized 'spnscnut...vc.
The Cammigsion zeservas the right, after notice and oppor-
tunity Zor hearing, to require such alterations in tha
number, character, and location of gagas, maters, or
otler measuring devices, and the nethod of aperation thersof,
45 are necCesSsary to sacure ad.qv.a a determinations. 7Tha
installation of Gages, the rating of said stream or stTeams, - =
and the determinaticn of the flow thersof, shzll be under the -
‘supervision of, or in ccoperation with, the Districe .‘:aqineer__
- of the United States Gaclogical Survey having chazge of ° ..:.
: _ stream-gagifig operaticns in the region of the project, and .
I tha Licenses shall advance to the Unizeéd Statss Geslogical
Survey the amount of funds estinated td be nocusa:y for such
. supezvision, or eecgc-ation Zof” stch Fericds as Ray be nur.ually
- agreed upon. : Tha Licenses shall kewp accurate and sufficient
- pacords of tha foregoing determisacions to the sar.:.s!action i
.-+ of the Commissicn,” and shall make zeturn of such zdcozds "~
o. -, annually at such’ t.m a.nd :La sueh. 'om as thn clami.ssion R
. uy prnsc:i.be. . i : ) S

Areicle 9. n:. r.i.msu sha..l., attu.- n.nt..cc a.nd. ST
'opper'un' 5ty 2or hearing, install additional capacity or :nlkt -
- .7, other changes ii cthe projact as dizectsd by the Cmn:.ss..on, T

- to the extsnt that it is oeoneud.cally sound and u =h¢ Tl

. puhl...c !.ntu-ut % 'de se. - . _ e

. ”._-_-_.

St L e
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Articlis 10. The Licensee s2all, afser notice and

" opporTunity :or hearing, ‘coordinate the c¢peration of the
project, elecizically and ayd=aulically, -r“.-.h surh ocher
projacts or pawer systemy and in such manner as tiie
Commissicn nay direct ia the intevest of jowar and other s
beneficial public uses of water zescurces, and on such ) B
conditiens concsrning the egquitable shazing of Lenefizs -
'ny the Licansaee as the Cemss.on nay order. . |

A:"!.cl 11.. #henever t.'m t.:.consu is d.i. cct..y ) N
- henéfited by the construction work of another 1-censea. .
a permitzas, or tha United States on a storage reserveir -
or other headwater irprovement, the Licensee shall reimburse
©  tha cwner of the headwater me:wcmt for such pazt of the
- annual charges for interest, maintsnance, aad daprnciation -
. ‘thereof as the Commissicn shall deceimine to be equisable, -
-. and shall pay ta the United States the cost of making such
detéraination as fixed by the Commission. : For bsnefics - .
provided by a storiga resszvoir or other headwater .\.:.'tprm-
meat of the United States, the Licensss shall pay o the
Commission the amounts for which it is billed from time

ta tizme for such headwater benafits and for the cost of
saking the determizations pursuant to the then current
requlations of the Ccm.'l.uion uwnder t-.ho Pederal Power Act.

- areicle 12. m nn.tcd Stacas :paciuca..ly :eu.na .'
' and sETeGUATas the Tight to se water in such amount, +0 be
detarained by the Secretary of the Army, As may be necessary .
for the purpcses of naviqatiou on the zavigabls w;tnmy o
--- affected; and the cperations of tha Licensee;” so far as.
2 _:h.y aZfsct She use, storags and discharge fzom storaqc .
i of watars aZfectad Ly tha licenss, shall at all tines: Ll
. -be’ contZolled by such reascnable Zulss and zoqu..ne..ans as
~ the Se¢detary of the Army may pruc:!.h- in the interest .-" '
. of vavigation, and as the Commission may prescribe for -
- the protection of life, health;” and propexty, dnd in ca-
7 interest of the fullest practicable capservation and -
utilization of such watars for powaz purposdes and "ar o
_ - other benaficial public uses, including reczeatiocsal " @ .~
~ . purpeses, and the Licsnsee shall Teleass vater fxca the
~. praject reservoir at such rate is cubic feet per second, -
7. or such volume in acte~fast per specifisd period of time,
© - a8 the Seczetary of the Aray may presciile in l:.'n-iamue_
_of navigation, @r as the Commission may p:eac-ihe !ar '
tht cther pur::oau hc:-.inbc.'.ou mt:.ancd T - S
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- assoeiatlion, corporation, Fedaral ageancy, State ar

. and utilizacion of the water zesources of the region for

. of its :anmi.. or othwer project properties or parts
. . therdof Zor such purposes, %o iaclude at least full
reizbursemant Zor any damagaes or ex-,qnsu which .the

.'pi'o act works, the Licenseeé shall place and maistain suitabls

- liability of contact betweaen its sransmissicd iines and *
- aissicn lines constructed pricr %o its tranamissisn Liau

" and not oweed by the Licensee, azd shall alsgo place and -
‘paintain suitable structurss and dlvtcu to raduca to'a .

. falling or obstructing traffic or endangsring life,  Nc
..of the provisicns of this article afe intanded %o -15.m L

w on the applicasion 2 any person,

zunicipality, th. Licensee shall permit such reasonable
usta of its reservoir or other project propertiss, including
works, lands and water righes, oz pazty thereos, as may
be ordezed by the Commigsion, after notics and gpporsuniiy
for hearing, ia the interesis of comprshensive davelopment
Qf the watarway or waterways involved and the conservation

watez supply or for the purposes of steam-elsctric, L.
irzigation, industrial, amunicipal or similar uses. The
Licensee shall rtecsive zreasonabls cenpenut:.on for use

joint use.causes the Licensas to incur. a.ny such

compensaticn shall be fixed by cthe comiss..on eivaey

ky approval of an agreemant betweéen the Licersee and

the Qr pm.u banefiting or after notics and

opportunity for hearing. Applications shall contain
information in sufficient detail to afforé a full

undaratanding of the proposed use, including satisfactory
evidencs that the lpph.cant FOssesses necessary water

Tights puzsuant to applicable State law, or a shcwing Co
of cause vhy such wi:.-nca cannot eoncurautly - subn. tted, -
and a statement as to the relasionship of the proposed

use to any Stats or mmnicipal plans or arders which may

lmu hun a:'.opt.d wlﬂ: :upcet to thn use o£ suchk wate:s. L

R —:n tlu canst:wction a: m.t.-;t-nancc af tzu

structucas and davices to rediuce %o a rsasonable degrse t:he
calegiaph, talephone and othar signal wirss of power i:.m-

Teasonable dagrea the liability of any structures or w‘.:ns _-

the Licensee from any responsibility or requizement which - -
my ba luposed by any othar lawful" nuthority for awl.d.uq T
dini.uting .I.némt.i.va .tnter‘l:mo TSR
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- 15. The Licensea shall, -or e consa:vat-on
and development of fiah and wildlifa rasourceas, canstIw
" maintais, and operatas, or arrange for the ccnatsuat ion.
aaintenancs, and operation of such reasonabie 'acil.‘.zi
and comply with such reassonabls ncdifications of ¢
- project suructures and cpe-at.on, a3 may ba ezde:ed by -
" the Commissicn upan its own =oticn or upon the reccemendaticn
of the Secretary of the Iatarior or the fish and wildlife
agency or agencies of any Statas in which the praject cox
T - 4 pazt thereof ia J.ccatud, a.-ez notice and ogpo:tun-ey

m_,j_ wheneva: the t:n:.tsd su nas shall eIesL.a. ST
in connection with the project; to canstruct fish and
- wildlife facilities or %o .tap:eva the existing fish and
wildlife facilities at its own axpense, the Licensee shall
~ permit the United Statas or its duiqnatcd agency to use,
free of cost, such of ths Licenses's lands and interests ia .
-~ lands, regervoirs,’ wate:nuys and project works as aay be
' reascnably Tequired to complets such facilities or such
improvemsnty thersaf. In addition, after notice acd
oppaortunity for hearing, the Licenses shall medify the
project cperation as may he reasonably prascrided by the
- Commission in order to permit tha maintenance and coperation
of the fish and wildlife facilities eonstructad or improved
by the Unitsd Statas under the provisicns of this articla.
This article shall nct he interprated to place any obligation
.on the United Statas to comstruct or :.mrm fish and wild-
“life facilities or ta nunve t.hn :.imue of a.ay ohl!.gati.en .
udc: th.i.s hcm-. oo B T -

. - - e
_a_... R 3.

e T e 177 m :.ic.ns« sm.:. cmt.-ux: m.nuin.
s md operate, or shall arrange for the mst:uc:.on. ‘main-
7 tenancd; and opezation of such reasonabls zecreational -
-~ facilities, including modifications tharets, such as -

< access roads, wharves; launching ramps, beaches, picanic:

.. and camping aveas, sanitasy facilicles, and utilities,
qivtnq consideratién to the needs of the physically.
handicapped, and shall comply with such reasonable modi-
fications of the projéct, as may he prascribed heze-
-after by the Commissicn during che term of this license ™
upen its own moticn or upen the recommendation of the .

g._. s.a:.unr of the Iaterior or cthat iaterestad Federal
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Azticls 18, So far as is consistant with froger
- operation of the p:ojnc‘.'. the Licenisee skhall allew.
the public Zree access, to a reasonable extant, tc
project wateza and adjacent project lands owred hy :1'.:
Licsnsee £or 2he purpcse of !u..!. public utilization o2
such lands and waters for navigation and Jozr cutdoor
" pecrsaticnal purposes, including fishiag and hunting:
Provided, That the Licensee may reserve fzom public .
. - access such portions of the project waters, adjacent Do
- . lands, ané project facilities as may be necessary 'o: o
: the pmectian af u:., heueh, md prcpe:*y. : -

S '%_c)%_u I she’ const:-act.cn. nameaaaaea. or
T agn:a af the project, the Licensee shall e :upons.hle
. . for, and shall takeé reasonable measures to pravest, sai.a. o
" srasion on lands adjacent S0 streans o: other waters, .. - & . .
2 stzsam sedimentation, and any form of water or air pcll.t_on. L
-+ - The Commisaion, upon request or upon its own potion, DAy Tl
 -'order the Licetises to take such measuras as the Commiasion °
-. #inds to be necassary for these pu..-:oua, a'tar notice :

ard oppertunity for hearing. .

:_t%ig;g 28. The Licsnses shal.. eansu.lt with the
. appropriats State and Pederal agencies and, within one
. year of tha data of issuancs of this license, shall sub-

: - mit.for Compissicn approval a plan for clearing the Ceser-

.7 voir arsa. . Purther, the Licenses shall clear and keep eleu'

‘%0 an adcquate width lands along open conduits and shall:

. dispose of all temporary structures, tpused tixber, brush, .. .

' refuse, or other material unnecassary for the purposes of the
; Project which results frem the clearing of lands or from thé | =
maintenance or alteration of the project works. In addixzion, .
all trees along the periphery of project Zaservolrs which may
die during opa:at..m of the project shall e removed. - Upéa .~
- appraval af the clearing plan all ¢learing of the lands and
: dj.spoaal ¢f the unnacessazy Zaterial shall ke done with due
“diligencs and td the satisiZaction of the authtrized up:uca—
~ tative of the Commisdsion and in accordance with app:ep:.taee
: _ndcra-. suta. lnd local statutu nnd :cgulat.tons I TRATIA

K

Facoa™ .-—._-.r [TV S _.'...

S igis !utu'ial nay bé dz -edgad or ‘excavated fzem
oz Placu'- as 'm in, project lands and/or waters only
" in the prosecution of uo:k spacifically duthorized under .

. - the licenss; in the maintenance of the project:.or after
...obtaining Comuission approval, as appropriate.  Any such’ )
¢ magerial shall be removed and/or deposited in such mnc.._.
' ._'._' u tn :usonably p:umo thl cnvimonm ulus a! ..h- ’
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project and so as zot to interdere with trafllc cn lar.c‘.

¢z -watax. Dradging and filling ia a. navigahle wat )
of the Cnised States shall alsc ke done to the ut-s faction
cf the Distriet zngiru:. upa.-*..aant of thae A:zy hasge
of che l.cca z..y.

Azzicle 22. Whepaver the United States shall desire
. =0 consToucs, complets, or inmprove_navigation facilitias
) ~ in connection with the project, the Licansee shall convey
~* .  to the United States, fres of cost, such of its lards
.- and rights-of-way and such rights of passage through
. its dams or other structures, and shall permit such centrol I
o‘ its pcols, as Jay be :aqu..:ld ‘-o ccmpln ‘s ar.d ma..i.nta_n auch_. N
- navigation facilities. ' "~ . L%

s zticle 23. The cperation ¢f any zavigation tacil..uu
which may be constructed as a part of, ar ia connection - -
. with, any dam or diversion structurs constituting a gars -

" .. ef the project works skall at all times be controlled hy

7. agel reasonable rules and rsgulations ia the intgrest of
navigaeion, iacluding control of the level of the pool
caused by such dam or diversion structurs, as may De
udn ‘rm tize to time by the s«:-.ta:y c! the Azny.

ga_g:_;'cla 24. 'rhc :.:I.consu skall !mish poﬂo.r.' fzee of

cast ¢ tad States for the cperation and :u.mcana.:co
of navigation facilities in the vicinity of the project at :
the voltage and frequency raquired by such facilitias and
at a poiat adjacant thersto, whether 3aid facilities are

: const:ucted by the I.J.msu oz hy the Unitad States. -

" Article 25. The :-.'I.cana« shall construct, n.tata:.n. and - i
_cpe:a:u at 1t own exgenss such lights and other sigxa.s fo: 3
:-. - the protecticn of navigaticn as may be dizected by thae “:: ..
.- Secretary of the Dapm: :I.a wh.f.ch tha CQut Gnazd 1.:
. cpc:ating. Ry : :

R, Artich 28. '!iﬂu' on 1::1:'.: ot tho un.i.t.d sutu cut.
- . ... used, or desczoysd in the construction and maintanancs of
ShT i the mjtet warks, or in the clearing of said lands, lhaJ.l

. .. be paid for, and thie resulting slask and debris disposed -

. of, in sccordance with the requirements of the agency of -
s the United States having jurisdiction over said lands: . . :
" Payment for merchantabls timber shall be at currsnt stmp-
} - aqe TAtas, and payment for young growth timber belew -

| ... .. merchantable size shall be at curreat e appraisal .

Crn L e valuess | However, the agency of the United Statas havi;.g

" jurisdictica zay sell or dispose of the Terchantabla
e t.inbo: ] oth-rs ..zun e.ho Licm«: _ P-ovided. m;- ::i:bo.
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. 30 sold oxr disposed of shall be cur and remcved .‘.:sm the
area »zior o, or wishout undcue incerfersnce wisth, glearing
opt:a:i.or. 3 of the Licenses and in ctozdination with the

Licensee's ,za*ec. ¢onatxuction schcdu-os. Such sale or

ispesal to othezs shall ne celievé tha Licenses of
vnapona-h:l.lj. ty for the cleazing and disposal of all.
slash and debris Zrom project lands.

Article 27. The Licenses sha 1 do wc:yt..ing T8~
sonahly within its power, and skall raquire its employeses,
contractors, and euployees of eont:aeto:s to do ove:y-“- '

. gaing reasonably within thair power, both indegendently.
and ugen the request of oflicers of the agency concsraed, -
.. to prevent, to make advance pregarzations for suppression of,
.. - and to suppress firss on the lands ts be occupied or used -
" uynder the license. 7The Licensee shall ke liable for and shalJ.
pa.y the coats incurred by the United States in suppr.usiaq
- #ires caused fzcm the constwuction, operation, or main-
-;'_ma.nce of the project works or ¢f the works appu:tamnl:
a: accessiory. ‘thersto under the la.cenae.

Article 28. The r.ica..a« shall i.n tarpose 10 ab-
jection o, and shall in no way pravent, the usé by che
agercy of the Unitad States having jurisdictiaon over the
iands of the United States affected, or by persons or
coryorations occupying lands of the United Statss under
pezmit, of water for fire suppression from any st::uu,
conduit, ar hédy of water, natural or arsificial, u

i By the Licensee in the cperation of the project wo...xs
‘covered By the license, or the use by said parties o!
| water for sapitary and domestic purposes Izom any -
- stream, ¢onduit, or body of water, natural or a.‘.:.::.cial. -
used by tha Licefisee in the operatien e:! t...a -:ajecf. o
wo:ks covt:nd by ...he ucme. e o

| Atkicls 29 The Licéndee shill be lisbie for Lajury’ ta,gf.
. oF dastruction of, any buildings, bridges, roads, trails,:
- laads, or othér praperty of the United sutu, occuicm_d _

... by tha copstruction, maintenance, 0 cperation of the
it i project works or of the wozks appurtenant or a.ccusory
.. thersto under tha licenss. - Azrangements to mast such -
7o Mability, either by compansatioan for such iajwry or”
©  daseruction,’ of by redanstxucticn or zepair of dmgcd
o p:epnr:y or othezwise, shall be mzde with the apprep:iatc
: ..opameut o: aquncy o! tho uaited sutu. R
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As=iszle 30, The Licanses shall allew any agency of
the Unized States, without charge, SO coastsuct or peralt
o be conatructed on, thrcugh, and aczoss those project
lands which aze lands of the United Statas such conduizls,
chutss, ditches, ralilroads, roads, trails, telephone and
- . power lines, and otiiar Toutss or Teans of transportation _
and communication as are mot inconsistent wizh the enjoyment
of salid lands =y the Licensse for the puzroses of the iicenss. .
This license shall not ka construed as conferzing upon :
- the Licenses any right of use, cccupancy, or ahjoymunt
. . of the lands of the Unitaed States aother than for the
~ cunstruction, opezation, and ui.ntmcc of t.hc p:o:ect
-, as stated in ke license. . o :

Artic:l.c 3l. In the const:uction and uintcmcc of ]
the projecs, the location and standards af roads and -
tralls on lands of the United States and otlier usas
of lands of the Unitad States, including the lceation S
and condition of quarries, borrow pits, and spoil dis- - -1
:

WA Ve Bl

posal areas, shall be subject to the approval of the’
dspartaent or agency of the Onitsd States ha.v:l.ng su;a:vision
over the lands .i.avulvod

7
Azticle 32, Th. Licensee shkall make provision, or
shall hea: the zeascnabls cost, as deterained by the - %
agency of the United States affected, of making provision 3
for avoiding ipnductive interference between any praject - §
- tvansmission line or other projec: facility constructed, .§
opaxrated, or naintained under the license, and any Tadlo e
installation, tslepbona iine, or othar communicaties -~ | z
facility installed or comsiruczed hefore or after can- Vo
stsuction of such projscs trananisaien lina or other
project facility and owned, cparated, or used by suck
agency of the United Staces i.n cd:d.n.ster!.ng eha lanGs
nndu' it.: jn:isdict.ton. . -

o : Articl. 33. The r.icmn -m. mkc uo o.‘. m Cemusio !
: - guidelinas and other recognized guidelines for treatment of . z
. . transiission line rights-of-way, and shall clear such poniona s
. .. of cransmissiod llne :iqhts-ot-ny lez'au lands of the Uni: .é i
.sum as are du..mudby:hno icer of the United States - .
. ia chavge of the lands: shall keep the areas so dasignaced .
- . ¢lear of pew growth, all refuse, and inflammable material -
to =he satisfaction of such officer; shall trim ail b:anchn
of uns i.n Seatact with or liable to canuc: the t:us- T
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nission lizes; shall cut and remeve all dcad or leanizg
: --e« which nighs fall in contact with the zransmissica
_.lices; and sh;ll take such other p:tcau: ions against
fire as ay e zeguized by such officer. No fives for
the- burning of wasta maverial shall be set excspt with
tha prior wzitten corsent of the officer of the United
States in charge of the lands as to tine and place.

w2 mcedia

- : - Articlae 34. The Licensee skall ccaperata wiih the
T _u;u.:.&'?"' in the disposal by the United Statas, under
LT vhe Act of July 31, 1947, §L Stat, 631, as smended {30 U.5.C..
- T dee. 601, st sag.), of mineral and vegatative materials "c;n
L . 277 . lands of tSe United States occupled by the project or any -
T o part tharsol:s =rgvidod. That ‘such disposal has bun
. authorized by the ssion and that it does not. -
.. . unreasanably intarfere with the cccupancy of such lands
: by tha Licenses for the pu:pous of the license: Provided
., furghar, Thae 'in the event of disagreenant, any question of
' tnreasonabls interfersnce shall be determined by the =~ -
c::n.tssion a'tu: nof.i.ca and opr-ortun-ty Sor hu:inq ’

%clc 38, - If the ucansn shall ‘cause or suffar
esseatial project property to te removed or desiroved
or to bacoms unflt for use, wiithout adequats Teplzcewment,
‘or shall abandon or discontinue goed faith operacion of -
the project or refuse oxr fAeglect to comply with the
teras of the license and the lawful arders of the
Commission pailed to the record address of the I..Lcmen
g o:.'l. agent, the Commission will deam it to be the - -
Lntlnt of the Licansese t2 surreader the license. The -
: Commissioni, aZter sotice &nd’ opportunisy for hearing, - -
" - may require the Licenses to remove any or all structures, -
.equipment and power lines within the project boundary.
-and to take any such other action necassary to restors -
" the project watars, lands, and facilities remaining ' -
within the project boundary to a comditicn satd s:acm::,r _
. tg the Unitad Statas agency havinq juzisdiction over-. ::..-
:I.ts liatds or the Commission's authorized mmcnutivc.
. a8 appmpzi&u. or to provide for tha contiaued epc:a.f.:.cn o
."and maintenance of Aonpower facilivies and fulfill such RN
- - othar chligations undar the license as the Commission
. BAYy p:uc::.hn. In addition,. the Cemmission in its -
. diseretion, after notice and dpportunity for hearing, .
mruuaqrutn the surrender of the licenie when the
. Commission, £0f the reasons recited Berein, deems it to.
hn t.!:u intent of t..c _ucm« to su::anda:.- thc l.i.cmo .

i ﬂﬁ - I'.'"
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Azzicle 3§ The right of the Licensae and cI i:s
. SUCCASSOrs and assicns to use O coQupy wWataers cver
. [ wl-.j.e.‘j: the United Staves has jurisdicsion, or lands of
' ' the Unized States under %i.c license; for the purrose
of maintaining the ;-ajec‘- works or otherwiss, small
absola*e-g ceasa st the end of ths licensa pericd,
unless Sha Licenses kas ohtained a new licensa jursvan:
to the ti'.an axisting laws and requlations, or an annual
Ltcenu wnder thas fazus lnt‘. cand.:.‘:.:.cns of ...‘u.s l_caru._ )

. cle 37. The terms ud ccnd.i.t ons ex;:esslv
'sot tar*-E in :..n’-"' licerise shall rot be construed as - R

- - inpaizing any terms and conditions of the fedaral ?cw.:
Act wh...h ars nct oz-p:enly s-t ‘o:th hcrein -

f e e i e R e e ol e mr e o T e .+ o T L ARb R
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