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UNITED STATES OF AMERICA
FEDERAL ENERCY REGULATCRY COMMISSiOw

¥oLhern States Power Company Project fio. 30000
PSS

ORDER GRANTING EXEMPTION FROM LICE¥nSiNG OF *
SMALL HYDROELECTRIC PROJECT GF 5 MW QR LESS

(Issusd February 5, 1986}

The Applicant 17 filed an application for exemptign from all
or pare ¢f Part T-5F (N Tadarzl Dunui ACi fACL) pursuant to
18 C.r.R. Part 4 Subpart K {1980) impleménting in part Section
408 "of the Eneray Security Act {ESA)} of 1980 for a project as.’
described in the attached public notice. 2/ ’

Rotice of the application was published in accordance with
- Section 408 of the ESA and the Commission®s regulations and
comme .. S weré requested from intevested Federal and State againciea
inclofing the U.5. Fish and wWildlife sevvice and the State Fish
and Wildlife Agency. All comments, prctests and motions %o
inrervens rhar were fiied nave heen considersd. ®o ageavy has
any objection relevant to issuvance of this exemption.

_ R Standard Article 2, included in this axemption, requires
e compliance with any terms and conditions that Federal-or Stete -
fish and wildlife agencies have delermined appropriate to pravent
1655 wi, or damage to, fish and wildlife cesources. The terms
and conditions referred to in Article 2 are contained in any
lettrrs of comment by these agencies which have been forwarded
to che Agplicant in conjunctionwitn this exemption.3/

Shovld the Applicant contest any terms or conditions that were
propoasad by Fedaral or State agencies in the:r lartars af commant
as being outside the scope of Ariicle 2, the Ccamission shall
dotaermine whether tha dispured terms or conditions are outside
the scope-of Acrticie 2. - -- ToT

1/ Applicant Northern Statss Power Company, Project No. 9062-000
and iiling date Marcn 5, 1385,

=/ Pub. Law 96-294, 31 stat. 6il. Section 433 ot the ESA amenis
inter alia, Sectsns §935 aad 408 ol tae Pudlic Utality
Regulatory Policies ASr ot 1978 {16 U.S5.C. §327(5 ¢nd’ 2708).

“FRC « poows .
3/ An exemption from l:censirnj grant2¢ by this Commission does 5_-(" :
rot gserve as any basis Lor restricting hunting and tishing TEF 5 jom

access to the waterway 1 wolved excep: to the extent required
for public safety purposes.
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Based on the terms and conditions required by Pederal ard State
£ish ama wildlile ayenvies, Lhe @wironasental information in thne
application for exeamption, other public comments, and staffi'a
independent analysis, issuance of this order is not a major
Federal action significantly affecting the quality o. the human
anwizonment.4/

ine Lirectol Ordersg:

{A) Apple River Hiydro Project No. 3002-D0¢ as described and
designaled la RKorthein Stales Fowel. Cowpadhy’s epplication fijed ..
-~ -.on March 6, 1285, is extapted from 3i) of the requirements of.
Part I of the ¥ederal. Power Act, includiag licensing, subject to
the standard &fticles in $4.106 of the Commission's regulations
attached hereto as Form E-2. 18 C.F.R. §4.106, 45 Ped. Reg. ;1658
{March 25, 1985}. - e .

{8} inis order is issucd under authority delegated to tae
irector and is firal urless appealed to the Commission
under Rule 1902 withirn 3¢ days from the date of this
order, Failure ta fila a revivion appealing this order
to the Comnissiof shall constituts acceptanca of this

) ) Kenneth M. Pusareri
- Te= =F Arrdin, . = Avting Dirécior, Office of
Hydropower Licensing

&/ - Eovironmental AsseSseert, Apple River Hydro Project, FERC
Project No. 9002-000, Nivision of Environmental Analysis,
Cffice of Hydrepower Licensing, sauerdl Tasogr Reculatorny ™
Comni ssion, January 3, 1986. This dzcumsatr iz available in
the Division of Public Information and in _he Commission's
puplic $ile aszociated with the proceeding.
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Attachmont
E-2 Pory
-1- A

§ 4.10% Standara terms and conditions of exemption from iicensing

Any exemption from licensing ,ranred under this subhnart for
a small hydroelectric power project is subjecr, o ths fcllowing
standatd tezmé and conditions:

{a) Article 1. Thé Commission reserves the right to conduct
investigacions under sections 4{gi, 305, 307, and 311 of rhe Paderal
Power Act with respect to any acts. complaints. facts, conditions,
practices. of <ilwr matlecs relaled o the construction, cpeiatica,
or saintenance of the excm=pt project. If any term or condition of
the exemption is violated, the Commimsicn a2y r-voke the exemption,
issu@ a suitaSlic order under section 4ig) of the Federal Power Act,
or take appropriat: action cor enforcemsnt, forfeiture, or penaitias
under Part III of the Federal Power Act.

{b" Articie é. The constcuciion, operation, and mainivnance
of the exempt project must comply with any terms and conditjons
that the United States Fish and Wildlife Ssrvige any atate fish
and wildlife agenties have deermined are anprnoriata to prevent
loss of, or Jdamage to, fish or wildlife resources or to othervise
to carcy out tne purposes of the Fish and Hildlife Ceordination
Act. as specificd in Exhibit £ of the ~pplication for exemprion
from licsnsing or in the comments submitted in reaponse to the
wolics Of Lhe exemptioan applicatisn.

lc) Article 3. The Commission may revoke this oaenptxon if
arhrese

actual cunsiiuciiun vc daty pl.opuaau gellel.a\.nng Ll\...l;;q.lea eas pol
begun within two years, or has not been completed within four
years from the date on which this exemption was granted. If an
exemption is revoked ynder this article, the Compission wil) not
accept from the prior exemptior holder a subserquent anplication
for exexption from liceasing or & notice cf axemption from licen-
2iny for the same proiect within two vears of the svaratrinn.

{d) Articie 4. This exemption is subject to tha navigation
servitude of the United States if the pro‘bct is loca.ed on navig-

able matuzs ©f the Tnited States.
—- '{e) Articie 5. This exemption does not confer any right

to ‘use or occupy anv Federal lawds that may be necessary for the
development or operation of the project. zAny right te use or
occupy any Fedeial lands for those purposes must be obtained from
the administe ing federal land sgencies. The Commigsion may accept
a license application by any qualified license applicant and revoks
this exemption, if any necessary right to use or occupy Federal
iands for those pu;poses has not been obtatned witkin one year
from the date on which this exemption was granted.
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Attachaent
2 E=2 Pora

(£) Article €. In ordesr ton bes: devslop, conservs, and
grilfize in tha public interest the water resoyrces of the region,
the Commission may raguire that the exenmpt facilitiez be modified
in structure or optraticn or may revoke this exemption.

(g) Article 7. The Commission may revcie this exemption
if, in the appiicatiorn process, material discrepancles, inaccuracles,
or falsehoocs were made by or on bahalf of the applicant.

it} Articla 8. Any exempted small hydroelectric power
project that utilizes a dam that is more than 33 feet in height
above streambed, as defined in 18 CFR 12,31{c) ot cthis chapter,
impounds wore than 2,000 acre-fest cf water, or has 2 significant
or high hazard potential, as defined in 33 CFR Part 222, is

subjest to the following provieions of 18 €FB Dore 12, =2s it may

- e W e

‘bs amended:

Suction 12.4(b){1}{i} and Ii‘). (DY(2Y(E) and (131},
ib¥{iv), and {b){v});

(]
14

{2) Section lZ.aiui;
{3) Section 12.»;
(4) Subpart C; and
(S) Subpart D.

For the purposes of applying these provisions of 1& CPR Part
12, the exempted project is deemed to be a ilcensed project
development and the owner of the exempted project 1s deemed to
be z licansse.

. {i} Befcre cransfar.;“g any- pCoperty interests in the éxempi
projeci, the aiemption holder must inform tha transfarse cof the
terms and conditions of the exemption. Within 30 daya of transfer-
ring the propercty incerests. ithe exéewption holder ousi iafora the
Commission of the identity and addrecs of the transferea.
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