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FEOER»AL ENE'CT REGUIATORV CMNISSIOii

Nothern States Pover Coapany Project iio. 9002-000

OROER GRANTING EXEMPTION PRON I.ICFnaiNu 07
SMALL NTOROELECTRIC PROIKCT Ok 5 NM OR LESS

(Issued February 5, 19Soi
The A..p!}cant I/ filed an aoplica!ion for evavption free a!I

o- 0 rt cf I r. I;.vi.t"e rederal Pu--"; ~»-t iictj pursuant to
l8 c.!.R. Fact 4 subpart E Il980l iivpleuehting in part 8nction
408 of the E..argy Security Act (ESA) of 1980 for a project as
described in the attached public notice. 2/

Notice of the application vas published in accordance vith
Section 408 of tha ESA ard the Coaaission's regulations and
casse '.s vere requested t!os !ntecestcd Federal and State ag!ncies
i»rl ..". eg the U.S. Fish and M! ldlife oe"vice and the State Fish
and Mildlife A"ency. All cosaents. protests a!d notions to
in!i!v»nn !net ver» f . ivd nave beati cons!dered- No»geni y Iivo
any objection reievant to issuance of this exesption.

Standard Article 2, include!i in thts exeaption, cequires
coapliance vith any terna and conditions that Federal- oc State
fish and vi ldlif» agencies have de!vrainad»ppcupriate to prevent
lc-4 vi, or daaage to, fish and vildlifc resources. The terna
and conditions referred to in Article 2 are contained in any
letters of consent by !hose agencies vhich t»ve been fnrvard!vi
vo che Aoplicant in conjunction-vitn this exeaption.l/

Sheuld !Re Ann! i. ant Ccntext eny ter!VS Or COrdi tice» that Vere
proposed bv Federaj or Sta!e»gc n irc i.. to»en !»!tnr» of one~at
as being outside the scope of Aciicle 2, the Ccaiission shall
detacvine vhe!her the diane!ad tecvs or condit!ons at'e outside
the scope-of Article -2.".

I/ Applicant:iorthecn States povec Covpany, project Eo. 9002-000
ano tiling uat» N!rcn 4. ji85.

"/ Pub. Lav 96-?94. !I v!3!.6(i, Section 404 o! the ESA aaends
inta! alia, Sect ~ u!» 40 i and 408 u! tnu Puolic Utility
Regulate!y 'PcliC!»4 ar! 3! 1938;16 U.S.C. 952209 End 2908) ~

»+0 - 000yaI/ An exeaption fcoa I!cons!ri qrant30 by this Ccvvv!salon does
not serve as any basis !ur reste!ct!ng hun!!ng and t!shing;.c&
arcesx tn the vatnrvay i've(ved except to the extent required
for public safety purposes.
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Rased on the teens and conditions required by Pederal a]6 State
fis ~ an. uildlifv agencies ~ the esvlcocantal infornation tn cne
appli —tion for exenption, other public cosnsnts, snd staff'a
independent analysis, issuanr. of this order is not a nsjor
Federal action significantly affecting the quality oc the husan
ccrc i re@aunt.f/

:he Director orciersc

(A) Apple River Sydro project No. 9002-000 as described and
designated ka Northern St 4a Po ar. Ciccpasy.'s application f'lvd
on Narch 6, 19$5c i" eacsp cd fr—"1of ths raquicununts of.
Part I of the Federal- Pcvec Act, including licensing, subject to
thu standard articles in 9 ~ .106 of the connission's regulaticns
attached hereto as Pons 8-2. 18 C.P.R. 66.106, 65 Ped. Rsg. 11698
(Narch 25, 1985) ~

&u& ibis order iv issued under authortty delegated to tne
)stertor and is final unless appealed to the Cousins@on
under 8 ie 1902 vithin 30 day- iron the dace of this
rder. Failure t" f'c a ~~tition appealing this order

to thv Conn)salon shall constitutv accepcanc of this
ocder.

8 Caw Q~

~ac ~

Kenneth n. pusaceri
ictins Director, Office of

Hydropouer i,icensing l~ IFV

6/ . Environscntal Assessnertc Apple Rivet iiydco Projectc PRRC
project Ro. 9002-000. n'vision of Environnental Analysis,
Office nt Rydropc"ec 'uc'suing sauec 1 .. - -a 'gu)ato
Cosnission, January 3c 1986. Ihis docs "nt is available ln
the Division of public Information and in he Cons)aside's

blic f ie as )stud rith the procerdip".
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Attachment
C-2 Fo m

$ 4 104 stsnoaro terms and conokt1ons oc ~ 'xewot'.04 frow licsnsxno

Any exemption from licensing ranved under this subpart for

a small hydroelect ic povar project is subject,to the fclloving

stanuaid terms and conditional

ia) Article l. The Commission reserves the right to conduct
investigations under section 4)g) ~ 306. 307~ and 31) of Ihe Federal
pover Act with Inspect to any acIs. complaints. facts'onditions,
practices. Or oiher mat ta(s related to the cons tructiorl ~ oparat ion,
or maintenance df the exempt project. Xf any term or condition of
the exemption is violated, the Commission nay rmvoke the exemption,
issue a suitable order under section 4(g) or rhe federal Power Act,
or take appropriate action for enforcsmalat, forfeiture, or panaltias

nder cart III of the pedsral peer Act.

io) Article 2Ihe construction, operationI and naintvnamcv
of the exempt pro)ect must comply vith any terms and conditions
that the United States Fish and Mildlife Service any state fish
an4 Vi ldlife acenciea have dx .ermined are UnnrnpI Inta to i,revent
loss of, or damage to, fish or vildlife resources or to othervise
to carry out tue purposes nf the Fish and wildlife Coo dination
Act. as spec tied in Pxhibit 6 of the .-pplication for exsection
from licensing or in the coxaents suhaitted in response to the
moticu of tba axamptioll applicaticn.

ic) Article 3. The Commission may revoke this exemption if
sexual Ovmvl rul I NII Ur UIIF PLVPUUUU SUUULUI kmu lmwkkblkwu U44 IIVL
begun within tvo years, or has not been completed within four
years frow the date on vhich this exemption vas granted. Xf an
exewotion is revoked under this article, the Cemission vil) not
accept frow the orior exewptiop holder a subsaquenl: ann)ication
for exemption from liceas!.".g or a notice c'xemption from licsn-
ninuI fnr the same project within tvn yearn Of t'e =eutwntinn-

td) Article 4. This exemption is subject to the ravigation
servitude nf the United States if the proIUct is loca. ed on navig-
able mater of the -nitcd States.

fe) Articie 5. This exemption does not confer any right
to use or occupy any Federal la.lds that may be necessary for the
development or operation of the project..-;.":; right to use or
occupy ally Fcdu al 'sl ~ '4 . I 1 Jc purposes aust be obtained from
the adwrnisra inc federal land agencies. The Cnew salon xay accept
a license application by any quell! Ied license applicant and revoke
this exemption. if any necessary right to use or occupy Federal
'ands for those purposes has not been obtarned within one year
fron the date on which thIs exemption vas granted.
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(f) Article f. Xn order to hest dc c!op, conserve, and
vt ) 1 inc in the nubile interest the eater resources of the region,
the Commission nay require that the exempt facilities be modified
in structure or oprrat&on or nay revoke tais exemption.

ig) artie)e 1. The Commission aay rew,ke this exemption
if, in the application process, material discrepancies, inaccuracies,
or falsehoods vere sade by nr on behalf of the applicant.

(O': Art(c)e 8 Anv exenoted seal( hvdros)ectric paver
project that utilixes a dan that is nore than 33 feet in height
~bove streanbedr as defined in 10 CPR 12.31(c|or cnis chapter,
inpounds more than 2,000 acre-feet of «ater, or has a significant
or high hazard potential, as defined in 33 CFR Part 222. is

-.~ 4 t to ~ I 41i~'isions of 18 cvp D ~ 'l 2 it m

bs amended:

Suction 32.8(b)(})(i) and (ii), (b)(2)(i) and (lii),
(b)(iv), and (b)(v))

(2) Section 12-4(-i-

(3) Section 12.u;

(4) Subpart C: and

(s) Subpart D.

Por the purposes of applying the a. provisions of l8 CPR Part
l2 ~ the exempted project is deemed to be a iicensed project
development and the owner of the exempted project is deemed to
be a licensee.

(i) Before transferring an~.- property inteaemta (n the exempt
~ ro act& t h . exemption holder aust inform tha tr - farce f
terms and conditions of the exemption. Mithin 30 days of transfer-
ring the propvrry inrervetei thv vxeuption holder oust inform tha
coaxk(ss(on of ths identity and address of the transferee.
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