
 
CONTRACT AGREEMENT BETWEEN 

WISCONSIN DEPARTMENT OF NATURAL RESOURCES AND 
WEST VIRGINIA UNIVERSITY 

 
THIS CONTRACT is entered into by and between the State of Wisconsin Department of Natural 
Resources (Department) and West Virginia University Research Corporation (Contractor) for the 
purpose of assessing the rate of tumors or other deformities found in fish in the Sheboygan River Area of 
Concern (AOC). 
 
FOR AND IN CONSIDERATION of the terms and conditions contained in this contract, the above-
named parties agree: 
 
1. PERIOD OF AGREEMENT:  This contract shall commence upon its signing by both parties and 

continue until September 30, 2018, during which period all performance as described in this 
contract shall be fully completed to the satisfaction of the Department. The contractor is eligible 
for expenses incurred from March 1, 2017. 

 
2. CANCELLATION:  The Department reserves the right to cancel this contract in whole or in part, 

without penalty, due to nonappropriation of funds or for failure of the Contractor to comply with 
terms, conditions, and specifications of this contract. 

 
3. ENTIRE CONTRACT; AMENDMENTS:  This contract, together with the specifications in the 

bid request (if any) and referenced parts and amendments, shall constitute the entire agreement 
and previous communications or agreements pertaining to this contract are hereby superseded.  
Any contractual revisions including cost adjustments and time extensions may be made only by a 
written amendment to this contract, signed by both parties prior to the ending date of this 
contract. 

 
4. ASSIGNMENT SUBCONTRACTS:  Neither this contract nor any right or duty in whole or in 

part by the Contractor under this contract may be assigned, delegated or subcontracted without 
the written consent of the Department.  If upon the written consent of the Department this 
contract or any right or duty in whole or in part is assigned, the Assignee(s) shall expressly agree 
to assume and perform all relevant obligations expressed under the terms of this contract and be 
bound by the terms and conditions of this contract.  Assignment in whole or in part of this 
contract does not absolve the Contractor of any liability or obligation expressed and agreed to 
hereunder. 

 
5. DESCRIPTION OF WORK:  The Contractor agrees to perform the following services to the 

satisfaction of the Department as described in the attached Scope of Work.  
 
6. AGENCY CONTACTS:  All communications regarding this contract will be made through the 

designated agency contacts.  The designated contacts are: 
 
  Contractor - Dr. Patricia Mazik, PhD 
    West Virginia Cooperative Fish and Wildlife Research Unit 
    West Virginia University/Division of Forestry and Natural Resources 
    P.O. Box 6125 
    Morgantown, WV 26506-6125 
    (304) 293-4943 



 
    pmazik@wvu.edu  
 
  AND 
 
    Dr. Vicki Blazer, PhD 
    U.S. Geological Survey 
    Fish Health Branch, Leetown Science Center 
    11649 Leetown Road 
    Kearneysville, WV 25430 
    (304) 724-4434 
    vblazer@usgs.gov  
 
  Department -  Eric Evensen, Sheboygan River Area of Concern Coordinator 
     Wisconsin Department of Natural Resources 
     1155 Pilgrim Road 
     Plymouth, WI 53073 
     (920) 893-8527 
    Eric.Evensen@Wisconsin.gov  
 
7. TERMINATION: 
 A. This contract may be terminated in whole, or in part, in writing by the Department in the 

event of substantial failure of the Contractor to fulfill its obligation under this contract, 
provided, that the Department shall give the Contractor not less than thirty (30) days 
written notice (delivered by certified mail, return receipt requested) of intent to terminate 
and an opportunity for consultation prior to termination. 

 
 B. If termination is effected by the Department, an equitable adjustment in the price 

provided for in this contract shall be made.  Any payment due to the Contractor at the 
time of termination may be adjusted to the extent of any additional costs occasioned to 
the Department by reason of the Contractor's default.  The equitable adjustment for any 
termination shall provide for payment to the Contractor for services rendered and 
expenses incurred prior to the termination, in addition to termination settlement costs 
reasonably incurred by the Contractor relating to commitments which had become firm 
prior to the termination. 

 
 C. Upon receipt of a termination action pursuant to paragraph A above, the Contractor shall 

(1) promptly discontinue all services affected (unless the notice directs otherwise); (2) 
terminate all subcontracts to the extent that they relate to the performance of work 
terminated by the Department, and (3) deliver or otherwise make available to the 
Department, all data, reports, estimates, summaries, and such other information and 
materials as may have been accumulated by the Contractor in performing this contract, 
whether completed or in process. 

 
 D. Upon termination pursuant to paragraph A. above, the Department may take over the 
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work and prosecute the same to completion by agreement with another party or otherwise 
and the Contractor is liable for any excess costs for such similar work or services. 

 
 E. The rights and remedies of the Department and the Contractor provided in this clause are 

in addition to any other rights and remedies provided by law or under this contract. 
 
8. PAYMENT:  The Department agrees to reimburse the Contractor up to a total of $74,106 for the 

cost identified in the Scope of Work.  The contractor is eligible for expenses incurred from 
March 1, 2017. 

   
 Billings by the Contractor shall be made on a quarterly itemized basis for the actual net costs 

incurred for review and acceptance.  Invoices should be sent to: 
 
    Emily Punke 
    Wisconsin Department of Natural Resources 
    Office of Great Waters – OGW/3 
    P.O. Box 7921 
    Madison, WI  53707 
    Emily.Punke@Wisconsin.gov  
 
 AND 
 
    Eric.Evensen@Wisconsin.gov  
 
 Final invoices must be submitted within 60 days after the end of the contract. 
 
9. RECORDS; ACCESS:  The Contractor shall, for a period of three (3) years after completion and 

acceptance by the Department, maintain books, records, documents, and other evidence directly 
pertinent to performance on work under this contract in accordance with generally accepted 
accounting principles and practices.  The Contractor shall also maintain the financial information 
and data used in the preparation or support of the cost submission in effect on the date of 
execution of this contract and a copy of the cost summary submitted to the Department.  The 
Department, the U.S. Environmental Protection Agency – Region V Great Lakes National 
Program Office, their agents and their duly authorized representatives, shall have access to such 
books, records, documents, and other evidence for the purpose of inspection, audit, and copying. 
 The Contractor shall provide proper facilities for such access and inspection.  In addition, those 
records which relate to any dispute, appeal or litigation, or the settlement of claims arising out of 
such dispute, performance, or costs or items to which an audit exception has been taken, shall be 
maintained and made available until three years after the date of resolution of such dispute, 
appeal, litigation, claim or exception. 

 
10. INDEPENDENT CONTRACTOR:  The Contractor is an Independent Contractor for all 

purposes and is not an employee or agent of the Department. 
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11. INDEMNIFICATION:  The Contractor agrees to save, keep harmless, defend and 

indemnify the State of Wisconsin, Department of Natural Resources and all its officers, 
employees and agents, against any and all liability, claims and costs of whatever kind 
and nature, for injury to or death of any person or persons, and for loss or damage to any 
property (state or other) occurring in connection with or in any way incident to or arising 
out of the occupancy, use, service, operation or performance of work in connection with 
this contract or omissions of Contractor's employees, agents or representatives.   

 
12. INSURANCE:  The Contractor performing services for the State of Wisconsin shall: 
 A. Maintain worker's compensation insurance for all employees engaged in the work. 

B. Maintain commercial liability and property damage insurance against any claim(s) which 
might occur in carrying out this agreement/contract.  Minimum coverage shall be one 
million dollars ($1,000,000) liability for bodily injury and property damage including 
products liability and completed operations.  Provide motor vehicle insurance for all 
owned, non-owned and hired vehicles that are used in carrying out the contract. 
Minimum coverage shall be one million dollars ($1,000,000) per occurrence combined 
single limit for automobile liability and property damage.   

C. Provide an insurance certificate indicating this coverage, counter-signed by an insurer 
licensed to do business in Wisconsin, covering the period of the agreement/contract.  The 
insurance certificate is required to be presented prior to the issuance of the purchase 
order or before commencement of the contract.   

 D. The state reserves the right to require higher or lower limits where warranted. 
 
13. NONDISCRIMINATION:  In connection with the performance of work under this contract, the 

Contractor agrees not to discriminate against any employee or applicant for employment because 
of age, race, religion, color, handicap, sex, physical condition, developmental disability as 
defined in section 51.01(5), Wis. Stats., sexual orientation or national origin.  This provision 
shall include, but not be limited to, the following:  employment, upgrading, demotion or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  Except with respect to sexual 
orientation, the Contractor further agrees to take affirmative action to ensure equal employment 
opportunities.  The Contractor agrees to post in conspicuous places, available for employees and 
applicants for employment, notices to be provided by the Department setting forth the provisions 
of this nondiscrimination clause.  Failure to comply with the conditions of this clause may result 
in the Contractor being declared an "ineligible" contractor, termination of the contract or 
withholding of payment. 

 
14. AFFIRMATIVE ACTION:  If this contract is for an amount of fifty thousand dollars ($50,000) 

or more the Contractor agrees to submit a written affirmative action plan to the Department 
within 15 business days after the contract commences if an acceptable plan is not already on file 
with the State of Wisconsin.  (Contractors with an annual work force of fewer than fifty 
employees are exempted from this requirement.) Failure to comply with the conditions of this 
clause may result in the Contractor being declared an "ineligible" contractor, termination of the 
contract or withholding of payment. 

  

 

 

 



 
 
15. GUARANTEED DELIVERY:  Failure of the Contractor to adhere to delivery schedules as 

specified or to promptly replace rejected materials shall render the Contractor liable for all costs 
in excess of the contract price when alternate procurement is necessary.  Excess costs shall 
include the Department's administrative costs. 

 
16. FUNDING SOURCE:  This contract is funded in part or wholly by a grant from the U.S. 

Environmental Protection Agency, CFDA #66.469.  This procurement will be subject to 
regulations contained in 2 CFR 200.338 & 200.339 (formerly 40 CFR Parts 31 and 40 and OMB 
Circular 133).  Neither the United States nor the U.S. Environmental Protection Agency is a 
party to this agreement. 

 
17. APPLICABLE LAW:  This contract shall be governed by the laws of the State of Wisconsin.  

The Contractor shall at all times comply with all federal, state and local laws, ordinances, and 
regulations in effect during the period of this contract. 

 
18. ANTITRUST ASSIGNMENT:  The Contractor and the Department recognize that in 

actual economic practice, overcharges resulting from antitrust violations are in fact 
usually borne by the Department.  Therefore, the Contractor hereby assigns to the 
Department any and all claims for such overcharges as to goods, materials or services 
purchased in connection with this contract. 

 
19. PAYMENT TERMS AND INVOICING:  Payment shall be considered timely if the payment is 

mailed, delivered, or transferred by the later of the following: 
 A. The date specified on a properly completed invoice for the amount specified in the order 

or contract, or 
 B. Within thirty (30) days after receipt of a properly completed invoice or receipt and 

acceptance of the property or service under the order or contract or within thirty (3) days 
after receipt of an improperly completed invoice or receipt and acceptance of the 
property or service under the order or contract, whichever is later if the Department does 
not notify the sender of receipt of an improperly completed invoice within ten (10) 
working days after it receives the invoice of the reason it is improperly completed. 

 
20. TAXES:  The Department is required to pay the Wisconsin excise or occupation tax on its 

purchase of beer, liquor, wine, cigarettes, tobacco products, motor vehicle fuel and general 
aviation fuel.  However, it is exempt from payment of all federal tax and Wisconsin sales or use 
tax on its purchases.  The State of Wisconsin does not issue a tax exempt number for state 
agencies.  The Department may be subject to other states' taxes on its purchases in that state 
depending on the laws and of that state.  Contractors performing construction activities are 
required to pay state use tax on the cost of materials. 

 
21. TAX DELINQUENCY:  Contractors who have a delinquent Wisconsin tax liability may have 

their payments offset by the State of Wisconsin. 
 

  

 

 

 



 
22. ADDENDUM:  Additional conditions are attached as Addendum A, as part of the 

federal Grant Agreement No. GL-00E01312, funding this award. It is the responsibility 
of the contractor to determine which, if any, of the Federal Administrative Conditions in 
Addendum A may be relevant to the contractor or their sub awards, and to apply them 
accordingly. 

 
  The undersigned, as representatives of their respective agencies, hereto agree to this contract. 
 
 
  STATE OF WISCONSIN 
  DEPARTMENT OF NATURAL RESOURCES 
 
 
 
 
 Date _________________ By _____________________________ 
   Cathy Stepp, Secretary 
 
   
  WEST VIRGINIA UNIVERSITY RESEARCH 
                                                                                           CORPORATION 
 
 
 
 Date __________________ By _____________________________ 
   Alan B. Martin, Secretary 
 

  

 

 

 



Scope of Work 
 
Project Title:  
Data Collection and Analysis to Address BUI 4 (Fish Tumors and Other Deformities) 
Within the Sheboygan River Area of Concern 2017 
 
Applicant name:  
Dr. Patricia Mazik, PhD 
West Virginia Cooperative Fish and Wildlife Research Unit 
West Virginia University/Division of Forestry and Natural Resources 
P.O. Box 6125 
Morgantown, WV 26506-6125 
(304) 293-4943 
pmazik@wvu.edu 
 
and 
 
Dr. Vicki Blazer, PhD 
U.S. Geological Survey 
Fish Health Branch, Leetown Science Center 
11649 Leetown Road 
Kearneysville, WV 25430 
(304) 724 4434 
vblazer@usgs.gov 
 
DNR Project Contact:  
Eric Evensen, Sheboygan River Area of Concern Coordinator 
Wisconsin Department of Natural Resources 
1155 Pilgrim Road 
Plymouth, WI 53073 
(920) 893-8527 
Eric.Evensen@wisconsin.gov 
 
Proposed Work:     
In 1985, the lower Sheboygan River and Harbor were designated an Area of 
Concern (AOC) because of water quality and habitat problems associated with the 
historical discharge of pollutants into the AOC. The Sheboygan R iver  AOC 
encompasses the lower Sheboygan River downstream from the Sheboygan Falls  
Dam, including the entire harbor. Pollutants of concern, both conventional and toxic, 
have been identified as suspended solids, fecal coliform bacteria, phosphorus, nitrogen, 
polychlorinated biphenyls (PCBs), polynuclear aromatic hydrocarbons (PAHs) and 
heavy metals. The high levels of nutrients, solids and taxies entering the river had 
caused a series of problems inc lud in g  nuisance algal blooms, fish consumption 
adv iso r i es  and contaminated sed imen t s .  The pollutant discharges also were 
suspected of contributing to the degradation of wildlife, fish, benthos and plankton 
populations and the reduction in  fish and wildlife habitat. 
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Fish Tumors and Other Deformities is one of nine Beneficial U s e  Impairments (BUI) 
in the Sheboygan River AOC. Fish health assessments were conducted by the 
Wisconsin Department of Natural Resources (WDNR) on white suckers in the AOC 
in 1994. The research concluded  that white suckers residing  in the lower Sheboygan  
River were exposed  to and absorbed  significant amounts  of PCBs and  PAH, and 
exhibited  biochemical,  histological  and hematological alterations, suggesting  
impaired  fish condition.  In 2012, fish tumor prevalence was assessed to better 
understand current environmental conditions.  The assessment showed the tumor 
prevalence in the Sheboygan River AOC was at 8.3% which fell short of the target of 
5% or less.  Following all the remediation efforts that took place in 2012 and 2013 it 
is time to reassess the Sheboygan River AOC in 2017 to determine whether the fish 
tumor BUI can be removed or is at least trending in the right direction.     
This project will assess the rate of tumors or other deformities found in fish in the 
Sheboygan River AOC to determine if a beneficial use impairment exists.  White 
sucker (Catostomus sp.) is the species that will be sampled. Choice of the appropriate 
indicator fish species to sample was determined by IJC guidance and likelihood of 
reaching the intended sample size.  Both bullheads (Ameiurus sp.) and suckers 
(Catostomus sp.) are specifically mentioned in the IJC 1991 BUI definition and have 
demonstrated i nc re ase d  tumor rates in association with contaminants.  The density 
of brown bullhead is  likely low in the Sheboygan AOC and therefore white suckers 
will be targeted for sampling. 
 
The overall project is coordinated b y  Wisconsin Depar tment  of Natural Resources 
(WI DNR).  The strategy for statistically determining if the fish tumor BUI can be 
delisted will be to conduct intensive sampling within the AOC to determine, with a 
known level of certainty, whether the tumor incidence rate is below established target 
levels (5%) for the appropriate fish species.  
 
Justification: 
Historic industrial pollution wi th in  the AOC has led to contamination of  fish, 
waterfowl and other wildlife.  The fish tumors or deformities have been associated 
with chemical contaminants. This project does not seek to correct any habitat 
impairment, but rather to assess if beneficial use impairment still exists. 
 
Project Goals: 
Determine tumor inc idence  rate in the Sheboygan River AOC for consideration o f  
removal of the fish tumor BUI. 
 
Fulfill one of the required s teps  identified in the Sheboygan AOC Delisting Targets 
towards removing t h i s  BUI. 
 
Field Methods: 
Two hundred age 3+ white suckers will be collected within the AOC by electrofishing or 
fyke/trap nets.  Fish collection will be conducted by the WI DNR or associated 
contractors such as University of Wisconsin-Madison.  Personnel from the USGS 



National Fish Health Laboratory (NFHRL), Kearneysville and West Virginia University 
(WVU), under the direction of Dr. Vicki Blazer will conduct collection of samples for the 
fish health assessments.  Fish will be anesthetized, weighed and measured.  A 
comprehensive necropsy-based assessment (Goede and Barton 1990; fferty and Grazio 
2007) will be completed on each fish and any abnormalities documented.   Pieces of body 
surface (including lips and fins) abnormalities will be removed and fixed.  Livers will be 
cut into pieces 2-3 cm in size and at least 7 pieces placed in fixative.  If there are areas of 
discoloration, raised areas, white spots etc. pieces will include the abnormalities as well 
as some normal tissue. In addition, any other organs (gill, gonad, kidney, spleen) that 
appear abnormal will be preserved.  Fixed tissue will be maintained at room temperature 
and transported to the NFHRL. Otoliths will be removed and age will be subsequently 
estimated. This project will follow the same QAPP as the 2012 study in which the same 
work was performed. 
 
Laboratory Analyses: 
Histology slide preparations will be completed in the Histology Laboratory at the U.S. 
Geological Survey's National Fish Health Research Laboratory, Kearneysville, WV. The 
histology laboratory is equipped with all the necessary equipment and is operated under 
the direction of a board certified histotechnician.  Standard operating procedures for the 
necropsy procedure and the slide preparations will be followed and are on file at the 
NFHRL.  The fixed tissue samples will be examined for any abnormalities at the 
microscopic level. Numerous histopathological changes have been used as biomarkers 
of exposure and/or environmental stress (Myers and Fournie 2002; Stentiford et al. 2003; 
Au 2004; Lyons et al 2004). These include proliferative, preneoplastic and neoplastic 
changes in the skin and liver (Blazer et al. 2006; Blazer et al. 2007; Blazer et al. 
2017). Neoplastic changes in the skin include papillomas, squamous cell 
carcinomas and melanomas and within the liver include hepatic cell adenomas and 
carcinomas as well as the biliary cholangiomas and cholangiocarcinomas. In 
addition, potential preneoplastic changes such as hyperplasia in the skin, bile duct 
hyperplasia and altered foci in the liver will be documented. Nonneoplastic changes 
such as the accumulation of ceroid/lipofuscin or macrophage aggregates (Fournie et 
al. 2001; Raldua et al. 2008), inflammatory changes, presence of parasites and other 
abnormalities (Wolf and Wolfe 2005) will also be documented. 
 
Data Management and Analyses: 
Microscopic changes will be assessed by both Vicki S. Blazer, PhD and Heather 
Walsh, a PhD student at WVU. Results will be compared and consensus reported. 
Morphometric measurements and field observations are entered onto a field data 
sheet and each fish is given a unique identifier in the field, which is maintained 
throughout the project. All data will be entered into a database. Prevalence of 
individual observation/abnormalities will be determined. Data will be maintained on 
Dr. Blazer’s computer as well as on a network drive and at the end of the project a 
data release will be compiled. 
 
Project location:  
Sheboygan River Area of Concern, Sheboygan County, Wisconsin 



 
Budget: 
  
Expense Total cost 
Personal  $51,164.00 

PhD Graduate Stipend and benefits (6 months) $10,878.00 
Fringe (7.0%) $761.00 

Histology Technician Salary (6 months) $32,004.00 
Fringe (23.5%) $7,521.00 

Equipment   
Supplies  $6,000.00 

Field Supplies (fixative, syringes, needles, 
tubes/containers, etc.) $2,000.00 

Histology Analyses Supplies (mounting media, blades, 
slides, stains, coverslips, etc.) $4,000.00 

Contractual   
Travel (3 people)  $1,650.00 

Hotel 4 Nights ($100/night) $1,200.00 
Per diem ($50/day) $450.00 

Total Direct Cost $58,814.00 
Indirect cost (26%) $15,292.00 
Total Cost $74,106.00 

  
Timetable: 
Start Date: March 1, 2017 
End Date: September 30, 2018 
 
April – June 2017  Conduct field sampling 

June – December 2017  Preparation of histopathology slides, assessment of 
microscopic pathology and initial data reporting of liver 
and skin tumors 

July 10, 2017   Quarterly update 

October 9, 2017 Quarterly update 

January 8, 2017 Quarterly update 

March 31, 2018 Final Report and associated data files on liver and skin 
tumors provided to the WDNR 

July 10, 2018 Quarterly update 



September 30, 2018 Journal article written from this project provided to the 
WDNR 

 
Deliverables:   
4 Quarterly Updates – Quarterly updates should include brief description of what has 
been completed and any updates or project developments that need to be reported.  
 
Final Report – Final Report should include a project summary followed by introduction, 
methods, results and discussion sections that outline the work and results completed.  
 
Liver and Skin Tumor Data – Associated data files on liver and skin tumors will be 
provided to the WDNR. 
 
Journal Article – A peer reviewed journal article will be provided to the WDNR upon its 
completion. 
 
 
 










































