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1 INTRODUCTION

1.1 INTRODUCTION

In 1972, the U.S. Congress passed amendments to the Federal Water Pollution Control Act (P.L. 92-
500, known as the Clean Water Act). This act called for a national goal of fishable and swimmable
waters to be achieved by July 1, 1983, through a comprehensive program of water quality planning,
construction grants for municipal wastewater treatment facilities, and a national wastewater
discharge permit program for municipal and industrial discharges.

Section 208 of the Clean Water Act requires local agencies, designated by the Governor, or the State
Water Quality Agency (in Wisconsin, the Department of Natural Resources herein referred to as
WDNR), to prepare Areawide Water Quality Management Plans. Areawide Water Quality
Management Plans (AWQMP]) oversee, protect, and enhance groundwater and surface water quality.
State and Federal regulations require that these plans indicate the most cost-effective and
environmentally sound wastewater treatment configuration for a municipal sewage treatment
facility for a 20-year planning period. This is accomplished with the development of a Section 208
Municipal Point Source Plan, more commonly known as a “Sewer Service Area (SSA) Plan.”

A Sewer Service Area Plan (SSAP) protects water quality by proactively addressing the future needs
for wastewater collection and treatment in developing areas. This planning helps protect water
resources from adverse impacts associated with development by implementing cost-effective and
environmentally sound 20-year sewerage system growth plans. An SSAP identifies existing sewered
areas as well as available land suitable for new development. The planning process also identifies
areas not amenable for sewerage, including but not limited to environmentally sensitive areas (NR
121.05(1)(g)2c)

1.1.1 NRI1Z21

The state's Areawide Water Quality Management Planning code, Wisconsin
Administrative Code NR 121, establishes Sewer Service Area planning. NR121
establishes regulations specifying policies, procedures, and requirements for
Wisconsin’s areawide water quality planning process. This process will result in the
preparation of areawide plans for managing the quality of waters of the state,
including consideration of the relationship of water quality to land and water
resources and uses.

The WDNR is responsible for working with regional planning commissions, county
governments, municipalities, towns, and the public to develop SSA plans that guide
publicly sewered growth and protect water quality.

NR121 requires permits for interceptors and sewer extensions to ensure that the
projects conform to the Areawide Water Quality Management Plan.
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1.2 BACKGROUND

The requirements for sewer service area plans are as follows:

1. Cost effective 20-year plan with analysis of alternative waste treatment system
configurations with consideration of water quality and other environmental impacts.
2. Sewage collection system needs shall be identified through the delineation of a sewer
service area for existing and proposed systems for the 20-year planning period including:
a. Promoting cost-effective and environmentally sound waste collection and
treatment.
b. Include municipally approved population density standards.
c. Identify areas unsuitable for sewer development.
3. Include criteria of the construction of future treatment systems within the planning area.

1.3 PURPOSE AND GOALS

Sanitary sewerage represents perhaps the greatest catalyst to development within an area. Orderly
land use and organized community growth are directly dependent upon the orderly and organized
provision of such essential services. A sewer service plan should provide each of the participating
municipalities with a valuable tool to manage its growth in the most cost-effective and
environmentally acceptable means possible.

The 2040 City of Superior Urbanized Area Sewer Service Plan serves the following purposes:

e Project future needs for sewer service and establish the geographic extent of the sewer
service area to the year 2040.

¢ Identify environmentally sensitive areas for protection from development to improve the
quality of surface and ground waters in the planning area.

e Provide technical data on sewerage system capacities in the planning area.

¢ Define the procedures for reviewing boundary and plan amendments.

e Serve as a guideline for government interaction and development of community plans.

e Provide abasis for local officials to direct sustainable community growth by encouraging infill
within the sewered planning area.

A sewer service area identifies the land area intended for sewer services that will be made available
during the next 20-year planning period. Delineating a service boundary is critical in designing
sewage collection and treatment facilities to serve existing and future residents of the City of Superior
in the most cost-effective and environmentally sound manner.

To establish guidance for service area planning, policies relating to wastewater collection and
treatment within the City of Superior were developed in tandem with the Comprehensive Plan. City
policies framing service area planning decisions include the following goals:

¢ Providing cost-effective collection and treatment facilities;
¢ Consideration of current and anticipated development or redevelopment that conforms with
the Land Use Element of the Comprehensive Plan;
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¢ Providing collection and treatment infrastructure improvement and upgrades
accommodating 7-year design events, and addressing NPDES permitting and EPA guidelines;

e Providing collection and treatment facilities that comply with state and federal regulations;

¢ Optimizing Main and CSTP treatment plant performance and efficiency;

* Emphasize and optimize industrial pretreatment and pollution prevention strategies;

+ Emphasize interagency cooperation and public involvement in a professional manner with
openness, honesty and integrity.

With input from City Planning and Public Works Departments, the Superior SSAP effectuates long-
term water quality protection by designating as environmentally sensitive all wetlands, shore lands,
floodplains, steep slopes, lands with erodible soils, and environmentally limiting areas within the
planning area boundary. Additional areas within the City's limits which are guarded from sewered
development include parks, the municipal forest and other valuable recreational areas. Limiting
growth in those areas mentioned above safeguards public and environmental health, protects diverse
aquatic wildlife, and provides continued benefits associated with enjoyed recreational areas.

1.4 PLANNING AREA

Superior, the County Seat of Douglas County, is located in the St. Louis and Lower Nemadji River
Watersheds (Map 1-1) on the south shore of Lake Superior, the largest freshwater lake in the world.

Superior is an international port city at the west end of Lake Superior. The population of 27,244
(2010 census) is distributed with major concentration in the northern most area of the City,
stretching to the southeast along the Superior Bay Shoreline to Allouez Bay, with an additional
population center located in the City's south-central area. Port facilities handle grain, coal, iron ore,
and taconite, and include a 420-slip full-service marina. Industrial and commercial enterprises are
also supported by the City. Also, the City is home to a branch campus of the University of Wisconsin
and the Wisconsin Indianhead Technical College, and is a recreation and tourism center. A significant
portion of the City's 41-square-mile area is undeveloped, including a seven square-mile Municipal
Forest.

The City of Superior possesses 2.83 miles of public frontage on Lake Superior. In addition to lake
frontage, numerous tributary discharges originate within or flow through the boundary of the City of
Superior. Tributary discharges include, but are not limited to, Nemadji River, Pokegama River,
Newton Creek, Bluff Creek, Bear Creek, and Faxon Creek.

Superior lies in the geographic province classified as the Lake Superior Lowland. The topography of
this geographic province consists of a clay plain that is interrupted by morainic hills. The clay plain
slopes gently from the Superior Escarpment, or Douglas Copper Range, to the lake. Historically, red
clay was deposited during glacial Lake Superior (Duluth) high water periods.

The municipal limits for the City of Superior provide boundaries for the majority of the sewer service
area planning area; an area within the Town of Parkland is also included in the sewer service area
planning area, which includes the Parkland Sanitary District #1. (Map 1-2)
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Calcareous, finely textured, and very poorly draining red clay soils predominate within planning area
boundaries. Limited topographical reliefs within Superior’s boundary exacerbate poor draining
conditions during runoff events.

According to the 2012 WDNR Wisconsin Wetland Inventory, the City of Superior's wetlands (2 acres
or larger) encompass 9,188 acres or 25 percent of total city land area. Wetlands within planning
boundaries provide a variety of functions and values including, but not limited to: maintenance of
dry season stream flows, reception of groundwater discharge, and groundwater recharge; natural
treatment systems for sediments, nutrients, or toxic substances; shoreline protection via wave
energy dissipation and sediment anchoring; and ecosystem habitats for aquatic and semi-aquatic
plants and wildlife.

The City of Superior is divided into ten sewer districts; seven of the districts are separated sanitary
sewer, and three are combined sanitary sewer districts (Map 1-3)
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2 SEWER SERVICE AREA REGULATIONS, DEFINITIONS AND REFERENCES

While the federal and state law provided conceptual framing, logistical details of sewer service
planning have evolved to satisfy resource and stakeholder needs. SSAPs are in some cases developed
and in all cases reviewed through public involvement activities prior to WDNR approval or denial.
WDNR typically funds required local technical work and retains ultimate responsibility for
preparation and implementation of the SSAP. Only those areas with wastewater collection and
treatment systems are subject to service area planning. State, local, and regional authorities
contribute throughout the planning process. This integrated focus limits negative impacts on water
and land resources locally and regionally.

Existing and anticipated state regulatory programs provide sufficient direction and requirements for
continued control and increased understanding of water quality and resource concerns. The non-
proliferation policy of the WDNR is designed to restrict the construction of new wastewater
treatment facilities in order to preserve and protect the quality of Wisconsin water. According to this
policy, the WDNR can deny approval for a new wastewater treatment facility unless it satisfies certain
criteria. Basically, any new treatment facility must be in accordance with any approved area wide
water quality management plan and any additional criteria necessary to address regional and local
considerations.

The Sewer Service Area Plan (SSAP) has been prepared by the City of Superior in regards to a
“Nonindustrial wastewater treatment and collection system plan.” NR 121 defines the Sewer Service
Area as “...that area presently served and anticipated to be served by a sewage collection system”. Local
areawide water quality management plans (AWQMP) in nondesignated areas are prepared by the
WDNR; the City of Superior is nondesignated. This document serves as a single component of the
AWQMP. The state’s AWQMP is defined by the WDNR as:

“...not a single plan or document but rather a compilation of the guidance and programs that
DNR uses to implement Clean Water Act requirements. The AWQMP Program provides a
structure and foundation on which implementation activities are attached, including Sewer
Service Area Plans, Wastewater Facility Plans, permits for effluent limits, stormwater plans and
other projects funded through CWA monies, as well as watershed plans, which identify the
condition of water and recommendations for management actions.”
The City of Superior has no input on the state’s AWQMP aside from the portions that are included in
the program on the City’s behalf.

Planning area "water quality assessment" focuses on point and nonpoint source pollutant inputs to
the water environment. Point source pollutant loadings can be traced to a pipe or an outfall from a
municipal or industrial facility. Conversely, nonpoint source pollution is by nature diffuse and
ubiquitous and includes runoff from urban areas, construction sites, industrial sites, and agricultural
land.
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The following administrative code excerpts provide guidance for the sewer service area plan:
Excerpt from NR 121.05(1):

“...the following elements shall be included in each areawide water quality management plan
prepared or approved by the department.”

Excerpt from NR 121.05(1)(g)2c:

“Major areas unsuitable for the installation of waste treatment systems because of physical or
environmental constraints are to be excluded from the service area. Areas to be considered for
exclusion from the sewer service area because of the potential for adverse impacts on the quality
of the waters of the state from both point and nonpoint sources of pollution include but are not
limited to wetlands, shorelands, floodways and floodplains, steep slopes, highly erodible soils
and other limiting soil types, groundwater recharge areas, and other such physical constraints.”

Excerpt from NR 121.05(1)(o):

“Environmental, social, economic impact. An assessment of the environmental, social and
economic impacts of carrying out specific significant recommendations of the plan.”

The following state statutes and standards are elements to a sewer service area plan:

o Surface Waters
State statues Chapter NR 102 defines surface waters as follows:

“..all natural and artificial named and unnamed lakes and all naturally flowing streams
within the boundaries of the state, but not including cooling lakes, farm ponds and
facilities constructed for the treatment of wastewaters (the term waters as used in this
chapter means surface waters).”

e (Groundwater
State statues Chapter 160 defines groundwater as follows:

“...any of the waters of the state, as defined in s. 281.01 (18), occurring in a saturated
subsurface geological formation of rock or soil.”

o  Wetlands
State statutes Chapter NR 103 define a wetland as:

“an area where water is at, near or above the land surface long enough to be capable of
supporting aquatic or hydrophytic vegetation and which has soils indicative of wet
conditions.”
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Floodplains
State statutes Chapter NR 116 defines a floodplain as:

“land which has been or may be covered by flood water during the regional flood. The
floodplain includes the floodway, floodfringe, shallow depth flooding, flood storage and
coastal floodplain areas.”

Steep Slopes

The following excerpt from the Wisconsin DNR Standards for “Managing Woodlands on Lake
Superior’s Red Clay Plain” describe steep slopes as follows:

“Steep slopes can be defined as where the slope has an overall gradient of 15% or more
and a length of 50 feet or greater, or where the slope has a gradient of 27% or more
anywhere in its length. In the clay plain, steep slopes are prone to mass failure,
commonly known as “slumping.”

Soils

The following excerpt from state statutes Chapter 92.02(3)(c-d) requires measures to be
enacted to protect against harmful land use and have land management practices:

“(c) Encourage coordinated soil and water conservation planning and program
implementation; and

(d) Enable the regulation of harmful land use and land management practices by county
ordinance where necessary to achieve the purposes of this chapter.”

Natural Areas and Endangered Resources

The following excerpt from state statutes Chapter 23.28(3) describes protection of State
Natural Areas (SNA’s) as:

“PROTECTION OF NATURAL VALUES; RESEARCH NATURAL AREAS. The department
shall not permit any use of a designated state natural area which is inconsistent with or
injurious to its natural values. The department may establish use zones, may control
uses within a zone and may limit the number of persons using a zone in a designated
state natural area. The department, with the advice of the council, may classify certain
designated state natural areas as research natural areas and may establish special use
regulations for these areas.”

SNA's are formally designated sites devoted to scientific research, the teaching of
conservation biology and preservation of their natural values and genetic diversity for future
generations.

Historical Resources

The following excerpt from state statutes Chapter 44.30 describes state historic
preservation.

“Public policy. The legislature finds that the historic, architectural, archaeological and
cultural heritage of the state is among the most important assets of the state and
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furthermore that the social, economic and physical development of contemporary
society threatens to destroy the remaining vestiges of this heritage. It is therefore
declared to be the public policy and in the public interest of this state to engage in a
comprehensive program of historic preservation to promote the use and conservation
of such property representative of both the rural and urban heritage of the state for
education, inspiration, pleasure and enrichment of the citizens of this state.”

The following local code references help supports and determines feasibility for the sewer service
area plan.

o Surface Waters

Surface water protection from construction projects, soil disturbance, and post construction
is determined by Chapter 34 - Construction Code, and Chapter 114 - Article VIII - Illicit
Discharge and Illicit Connection ordinances.

e Groundwater

Groundwater protection is determined by Chapter 62 - Health and Sanitation, and Chapter
114 - Article VIII - Illicit Discharge and Illicit Connection ordinances.

e Wetlands

Determination of feasibility for wetland development is handled by Chapter 122 - Article IX
- Shoreland-Wetland Zoning, Chapter 122 - Article VI - Supplemental District Regulations -
Division 2.1 Water Quality and Wetland Protection Standards, and Chapter 122 - Article X -
Special Area Management Plan ordinances.

e Floodplains

Floodplains development is determined by ordinance Chapter 122 - Article VIII. -
Floodplains.

o Steep Slopes

Most areas with steep slopes are near streams, creeks, and rivers, typically within the
floodplain, which development is determined by Chapter 122 - Article VIII. - Floodplains.
Additional standards for development near streams and bluffs is detailed in Chapter 122 -
Article VI - Supplemental District Regulations - Division 2.1 Water Quality and Wetland
Protection Standards.

e Soils

Soil erosion prevention is covered by ordinance Chapter 34 - Construction Code. Land use
determination is covered by ordinance Chapter 122 - Zoning.

e Natural Areas and Endangered Resources

Although natural areas and endangered resources are not covered directly, the Superior
Municipal Forest is covered under Part 1 - Charter Ordinances, Subpart D. -Municipal Forest
Protection. In addition, several natural areas are included in Chapter 90 - Parks, Recreation
and Forestry, including Wisconsin Point.
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Historical Resources

Although not considered as an environmental sensitive area, historical resources are taken
into account for their intrinsic value and is covered by ordinance Chapter 98 - Article III -
Historic Preservation.
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3 LAND CHARACTERISTICS

3.1 INTRODUCTION

Examining the existing land characteristics within the planning area will assist in defining
development patterns which have occurred in recent years. This, in turn, can be utilized to project
where and how future growth and development may occur. The land characteristics that affect
development can be identified, and builders, elected officials, and property owners need to consider
these factors in development proposals to eliminate costly mistakes, and construction and
environmental problems. Some of the factors that should be considered include existing land uses,
soil types, steep slopes, construction site erosion, distance to surface waters, stormwater runoff, high
groundwater, wetlands, floodways and floodplains, bedrock geology, wildlife habitats, scientific area,
and forested lands. This section will detail land characteristics within the City of Superior as it
encompasses the majority of the sewer service area planning area; additionally, any development
that is outside the City of Superior that is not currently sewered will require an amendment to this
plan, which will include details on the natural features and environmentally sensitive areas.

3.2 PHYSICAL SETTING

The City of Superior is located on the border of Lake Superior, and is bounded by the St. Louis Bay,
Superior Bay, Allouez Bay, and the St. Louis River. The city is bounded to the south by the Village of
Superior, Town of Parkland, Village of Oliver, and the Town of Superior.

3.3 NATURAL FEATURES

Areas of unique natural features and environmental significance in the Superior area have been
identified. Many of these features are found in corridors that are located along rivers, creeks,
shorelines and natural drainage-ways, and are essential to the maintenance of an ecological balance
and diversity, and the preservation of the natural beauty of the area.

The delineation of sensitive environmental areas plays an important role in the sewer service
planning process and assists in directing future urban development in order to protect these
resources. The natural features found in the area are defined in the following sections.

3.3.1 Topography
The City of Superior lies within a flat coastal plain. Except for Dwight's Point and the
dissected river valleys along the city's western edge, topographic relief is modest.
Elevation in the City of Superior ranges from near 600 feet at the lakeshore to 695
feet inland.

3.3.2 Surface Waters

The City of Superior, WI is surrounded by water. It is situated on the western-most
point of Lake Superior and is bordered by the St. Louis River, the largest US tributary
to Lake Superior. The Lake Superior Bay, also referred to as the St. Louis River
Estuary, is the furthest inland estuary system in the United States and one of only 2
freshwater estuarine reserves in the Great Lakes. The waterways that flow through
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and around the city are rich with fish, waterfowl, and recreational opportunities.
Seven main streams twist and turn through the city limits before entering Lake
Superior Bay and ultimately Lake Superior, the largest of the five Great Lakes and the
largest freshwater lake in the world (by surface area). These urban streams serve
double-duty as naturally occurring aquatic habitat and part of the City of Superior's
stormwater conveyance system.

Bear Creek:

Stream Length: ~10 miles

Watershed Area: 5,807 acres

*Impaired* - Total Phosphorus

Bear Creek is a small tributary draining 6.9 square miles of mostly forested and
undeveloped land and entering Lake Superior at Allouez Bay in Bear Creek Park, off
2nd St. near Moccasin Mike Rd. It had previously been classified as a limited forage
fishery; however, the mouth of Bear Creek is an important spawning area for
northern pike and many other warm water species, so a more appropriate
classification of Bear Creek from its mouth upstream to U.S. Hwy 2/53 (river mile 1.3)
would probably be as a warm water sport fishery (WWSF). A portion of the stream is
intermittent (contains surface water during high flow periods following rain and
snow melt). The mid and downstream sample sites flow through wooded areas and
contain exposed rock in the bed of the stream. The upstream site flows through a
pasture and the bed consists of soft sediment with no exposed rock. Bear Creek flows
with an average gradient of 29.6 feet per mile.

Bluff Creek:

Stream Length: 18 miles

Watershed Area: 12,478 acres

*Impaired* - Total Phosphorus

Bluff Creek (also known as Allouez River) travels about 18 miles, passing through
Superior before flowing into Allouez Bay. It is an intermittent warm-water runoff
stream. Frequent flood events in Bluff Creek are common. Bluff Creek has a watershed
of 39 square miles of mostly forested and undeveloped land. Discharges from Bluff
Creek are 1200 cfs for a 10-year event and 1650 cfs for a 500-year event. The mouth
of Bluff Creek is an important spawning area for northern pike and other warm-water
species.

Dutchman Creek:

Stream Length: 9 miles

Watershed Area: 4,473 acres

Dutchman Creek is a 9-mile tributary to Lake Superior on the eastern border of
Superior, WI. The creek discharges into Lake Superior at the end of Moccasin Mike
Rd. Dutchman Creek is a very turbid (muddy) stream, and although its riparian area
is relatively undisturbed, stormwater runoff from residential areas enters this
waterway.
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Faxon Creek:

Stream Length: 3 miles

Watershed Area: 2,644 acres

*Impaired* - E. coli, Degraded Biological Community

Faxon Creek is about 3 miles long, draining wetlands near Tower Ave and 39th St. as
well as wetlands on the grounds of the Richard Bong Municipal Airport. It flows
northwest through three campuses, including Northern Lights Elementary School, the
University of Wisconsin-Superior, and Superior High School, as well as heavily
developed residential areas and Central Park. Faxon Creek is channelized
underground for its last half-mile before feeding into Superior Bay near Barker's
Island. Faxon Creek flows through some of the most developed areas of the city and
its riparian area (the buffer of plants between the stream and upland areas) has been
almost completely removed. Monitoring data show that the stream becomes murkier
(more turbid) and more polluted the closer it gets to Lake Superior. Peak Faxon Creek
discharges are 305 cfs for a 10-year event, 590 cfs for a 50-year event, 720 cfs for a
100-year event, and 1150 cfs for a 500-year event (1977). Faxon Creek is listed on the
Wisconsin DNR’s Impaired Waters list due to Degraded Biological Communities.

Nemadji River:

Stream Length: 65 miles

Watershed Area: 1,180,073 acres

*Impaired* - Turbidity

The Nemadji River bends and turns for 65 miles in both Minnesota and Wisconsin,
passing through highly erodable clay and sand soils. Some bends were cutoff
naturally over time and small oxbow or horseshoe lakes have been made. There are
nearly 27,000 acres of wetland in the Nemadji watershed. The river's course drops
11.7 feet per mile and is characterized by deeply entrenched ravines. Peak Nemadji
River discharges are 6,800 cfs for a 10-year event, 11,000 cfs for a 50-year event,
13,000 cfs for a 100-year event, and 18,500 cfs for a 500-year event. Nemadji River is
listed on the 303(d) list of impaired waters. Currently the mainstem of the Nemadji
River, from its headwaters to the Wisconsin border, and two tributaries do not meet
water quality standards for beneficial uses such as aquatic recreation, drinking, and
swimming due to a turbidity impairment. In this watershed, turbidity is associated
with suspended sediment. Nearly 33,000 tons of sediment are discharged from the
Nemadji to Superior Bay annually.

Newton Creek:

Stream Length: 1.6 miles

Watershed Area: 321 acres

*Impaired™ - Chronic Aquatic Toxicity

Newton Creek is a short stream, running for 1.6 miles through industrial, commercial,
recreational, and residential areas. It discharges into Superior Bay at Hog Island inlet.
The majority of the flow in Newton Creek originates from the Husky Oil Refinery.
Newton Creek is listed on the Wisconsin DNR’s Impaired Waters list for Chronic
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Aquatic Toxicity (caused by metals, PAHs, oil, flocs, and foam). Contamination at Hog
Island was severe and in 2005 Newton Creek and the Hog Island inlet were part of a
remediation project under the federal Great Lakes Legacy Act, the first in the Lower
St. Louis River AOC and one of the first in the entire Great Lakes system.

Pokegama River:

Stream Length: 26 miles

Watershed Area: 18,607 acres

*Impaired* - Total Phosphorus

The Pokegama River originates in the Pokegama-Carnegie wetlands near the
Wisconsin/Minnesota border by Jay Cooke State Park and enters the St. Louis River
in the City of Superior, near Dwight's Point (part of the Superior Municipal Forest).
Refer to Section 3.3.9.1 regarding the Dwight’s Point and Pokegama Wetlands State
Natural Area. The Pokegama has an average gradient of 21.6 feet per mile and is
subject to significant erosion problems. Peak discharges (cfs) associated with, 5, 50,
100 and 500 year events are 950, 1650, 2000, and 3000 cfs respectively. The
Pokegama River provides important spawning areas for walleye, northern pike,
longnose and white suckers, burbot and more.

St. Louis River:

Stream Length: 179 miles

Watershed Area: 2,267,627 acres

*Impaired™ - Fecal coliform

Area of Concern

The St. Louis River, the largest U.S. tributary to Lake Superior, originates in northern

Minnesota and flows through northwestern Wisconsin before entering Lake Superior
at the southwestern corner of the lake between Duluth, MN and Superior, WI in the
St. Louis River Estuary, a 12,000 acre freshwater estuary. The St. Louis River drops
1,067 feet from its highest elevation of 1,669 feet at Seven Beaver Lake with most of
the drop occurring along 30% of its course. Gradient within those steep sections
range from 29.1 to 34.5 feet per mile (gradient within the balance of the river ranges
from 0.6 to 1.8 feet per mile). Five hydroelectric power facilities are located within
the lower section of the river. A large publicly owned wastewater treatment plant
(Western Lake Superior Sanitary District) discharges into the river and the river
carries a heavy load of suspended sediments from non-point sources. The river also
has a number of sites know to contain contaminated sediments. The lower St. Louis
River is one of 43 Areas of Concern (AOC). An AOC is a site that has serious
environmental pollution problems that require remediation and a Remedial Action
Plant (RAP) to outlines restoration efforts in the area. The majority of beneficial use
impairments (BUIs) listed for the St. Louis River AOC are due to historic habitat loss
from extensive filling of wetland and dredging of shallow aquatic habitat, and release
of waste materials that contaminated sediments and water. Of 14 beneficial uses, nine
are listed as impaired:
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e Restrictions on fish and wildlife consumption

e Degradation of fish and wildlife populations

e Fish tumors or other deformities - BUI removed 2019
e Degradation of benthos

e Restrictions on dredging activities

e Excessive loading of nutrients and sediments

e Beach closings and body contact

e Degradation of aesthetics - BUI removed 2014

e Loss of fish and wildlife habitat

More information about restoration efforts and contamination can be found on the
Wisconsin DNR or Minnesota Pollution Control Agency webpages. The St. Louis River

provides good fish habitat for walleye and sturgeon and is an excellent warm water
fishery.

3.3.3 Groundwater

Lake Superior is the primary drinking water source for the City of Superior; the City
of Superior Wastewater Treatment Facilities do not have groundwater discharge. A
few residences rely on groundwater as their primary source of potable household
water. Contamination of groundwater by human activity potentially represents a
significant problem. In the absence of rigorous and continuous monitoring,
groundwater contamination can be difficult to detect, and may spread unnoticed
through the water table. Contaminants are generally difficult to remove and may
persist indefinitely in the environment. Water percolating through contaminated
soils can pick up pollutants and transport them to the groundwater. Common sources
of groundwater contamination include; leaking underground petroleum pipes and
tanks, chemical spills, failing septic systems, improper use, disposal and storage of
hazardous materials, and improper fertilizer, pesticide, herbicide use.

3.3.4 Wetlands

Through the City’s SAMP wetland permitting program (described in Section 3.4), the
City has developed a detailed inventory of wetlands within city limits, and conducted
a functional assessment of all mapped wetlands. In addition, the statewide Wisconsin
Wetland Inventory conducted by the WDNR provides a map of wetlands within
Superior. According to the 2012 Wisconsin Wetland Inventory, wetlands encompass
a total of 9,881 acres or about 25 percent of Superior's total land area (Map 3-1). As
stated in Section 1.4, wetlands provide important functions and values, some of which
directly impact the City’s stormwater infrastructure.

To strike a balance between resource protection and sustainable development, the
City created a locally-managed permit program with authorization and oversight
from the WDNR and US Army Corps of Engineers. The program, called the Special
Area Management Plan (SAMP) delegates permitting authority to the City, but only
for wetlands with low functional value, as determined through city-wide wetland
functional assessments. The program offers expedited permit review compared to
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standard permitting timelines, and low-cost mitigation for wetland losses. As part of
the program, all wetlands in the City have been inventoried and mapped, providing
the baseline information needed for permitting decisions. Ultimately the SAMP
program is intended to provide the following: predictability for potential developers
by reducing permit processing time; protection for moderate and high-value
wetlands and other natural resources, while allowing for development of less
valuable wetlands; and planning for mitigation of wetland loss. See Section 3.4 for
more information.

To offset the loss of wetlands from development projects that have been permitted
through the SAMP program, the City has carried out wetland mitigation projects
according to guidelines from the WDNR and US Army Corps of Engineers. Most of
these mitigation projects are located outside City limits. However, within the City six
project sites encompassing approximately 670 acres have been preserved or
enhanced for wetland mitigation (Map 3-2). These sites are under permanent
conservation easements and may not be altered, as stipulated in easement covenants
attached to the property deeds. Apart from the existing mitigation sites in Superior,
no additional mitigation projects are anticipated within City.
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Map 3-2 Wetland Mitigation Projects within City of Superior
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3.3.5 Floodplains

The current maps were developed in 1977 and denote areas within the City of
Superior determined as floodways and flood plains.

The Federal Emergency Management Agency (FEMA) has initiated a coastal analysis
and mapping study to produce updated Digital Flood Insurance Rate Maps (DFIRMs)
for coastal counties along the Great Lakes. The new coastal flood hazard analyses will
utilize updated one percent annual chance (100-year) flood elevations obtained from
a comprehensive storm surge study being developed by the U.S. Army Corps of
Engineers. The storm surge study is one of the most extensive coastal storm surge
analyses to date, encompassing coastal floodplains in the eight States with coastlines
on the Great Lakes. New floodplain maps are expected by 2024.

Low-lying areas of Superior are subject to flooding due to overflow of the various
streams and Lake Superior. City property, including Central Park, acts as flood zone
during high flow periods to reduce the likelihood and severity of basement backups
in combined sewer districts.

Coastal flooding along Lake Superior can arise due to elevated still water and/or
storm waves with energetic storm waves occurring concurrently with elevated water
levels being of particular concern. While not subject to astronomical tides of any
significance, Lake Superior is subject to changes in water level due to a number of
other processes, which act over three distinctly different time scales: long term lake
level change, seasonal-scale changes and storm event-scale changes (FEMA Great
Lakes Coastal Guidelines Update 2014). Additionally, Lake Superior experiences a
seiche, a periodic fluctuation of water levels on an approximately 8 hr. cycle caused
by prevailing winds from the Northwest and atmospheric pressure changes. While
typically modest (several inches high) some seiches can raise or lower water levels
by three feet. This periodic fluctuation stirs nutrients and pollutants into the water
column and in some cases can even reverse the flow of the St. Louis River for 11 miles
upstream when a seiche floods the Lake Superior Bay (MN Sea Grant 2014). Water
control operations, managed by the International Lake Superior Board of Control,
keep the lake near its long term average via the Sault Ste. Marie locks.

With predominating and impermeable red clay soils and subsequent high runoff
potential, flooding as a result of intense rainfall is not uncommon for the Superior
area waterways. Lake Superior possesses a 100-year open coast flow elevation of
601.1 per IGLD85 in 2014. Although not considered for 100-year flood elevation
determination, flooding due to wave run-up influences flood elevations. Also,
obstructions such as flooding ice or human-made structures can produce higher than
normal water surface profiles.

The 100-year event is employed to determine floodway and floodway fringe extents.
The floodway is the channel of the stream, plus any adjacent floodplain areas that
must be free of encroachment to allow for 100-year event flows without substantial
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increased in flood heights. The floodway fringe is the area between the 100-year flood
boundary and the floodway, encompassing the floodplain portion that could be
completely obstructed without yielding a 0.1ft increase of 100-year floodwater
surface elevation. Complete data and profiles for Superior area floodways and
floodplains are offered in Appendix A (1977 FIA Study).

3.3.6 Steep Slopes

In the City of Superior, steep slope areas are located along the banks of waterways
(Map 3-3). Major steep slope areas are located adjacent to Bluff, Bear, and other
smaller creeks in the southeastern portion of the City; along the shores of the
Nemadji River; along the shores of Faxon Creek; and along the shores of the
Pokegama River.

Steep slope areas are also found along the inlets of the St. Louis River in the Western
portion of the City, including the Billings Park Municipal Forest and Winter Street
Industrial Park areas.
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Map 3-3
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3.3.7 Soils

City of Superior lies at the southern range of the Superior Lobe of the Wisconsin
Glacier which existed during the last ice age, about 12,000 years ago. The City is
built on unconsolidated clay material (Map 3-4). Clay particles are small and flat and
have a large surface area-volume ratio. When dry, Superior’s clay soils are stable.
However, when wet clay soils can shrink and swell, causing instability. Its properties
make it susceptible to slumping (the movement of large amounts of sediment
downhill via gravity), sinkholes, and erosion. Land-based storm events and
snowmelt, including those occurring over the headwaters of the Nemadji River in
Minnesota and western Douglas County, can cause significant impacts downstream
where increased volume and flow velocity wears down streambanks, exposes soils,
and can cause erosion and landslides.

Erodibility of soils is a function of topography, soil type, hydrology, land use, and
vegetative cover. Areas within the City susceptible to high erosion rates can be
localized to those areas with steep slope and those open areas with limited
vegetation cover (see Map 3-4). Susceptible areas include steep slopes along the
banks of waterways. Minor slopes occur adjacent to Bluff, Bear, Newton, and other
smaller creeks in the southeastern portion of the city. Major hazard areas include
the streambanks of the Nemadji and Pokegama rivers, along with inlets of the St.
Louis River and Estuary in the western portion of the City, including the shoreline of
Billings Park and the Superior Municipal Forest.

Wisconsin Point, a filled sandbar spanning over 8.5 miles separates Superior and the
St. Louis River Estuary from Lake Superior. This natural breakwater reduces wave
impact and other eroding processes on Superior shorelines. However ice ridges that
form and break up each winter along the shoreline along Wisconsin Point can cause
erosion by trapping sand in floating fragments of ice that are carried offshore into
deep water. This is one of the principal mechanisms by which sand is lost from the
nearshore system and also undermines dune grass and roadways along the point. In
other areas within the City of Superior, limited relief, vegetative cover, and wetland
presence serve to limit soil erosion. See Section 4.4 for stormwater management. The
Wisconsin Coastal Management Program has identified the erosion of coastal bluffs,
banks, and beaches as a primary natural hazard affecting Wisconsin’s Great Lakes
shores (City of Superior Hazard Mitigation Plan, 2011 Update).
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3.3.8 Municipal Forest

The Superior Municipal Forest is the third largest forest within a city in the U.S, The
densely forested landscape provides a wild character which Is unique within an urban
population center. Notable features include mature conifer stands, which give the
area a boreal flavor. The site borders the St. Louis River estuary, and emergent
marshes occur along the shorelines and in backwater areas. The site provides habitat
for many species of resident and migratory birds, mammals and unique plants.
Documented rare species occurring in this area include the Pine siskin (Corduelis
pjnus), Vasey rush {Juncus vaseyi), Arrow-leaved sweet-coltsfoot (Petasites
sagittatus), Small yellow water crowfoot (Ranunculus gmelinii var hookeri) and the
Northern bur-reed (Sparganium glomeratum).

3.3.9 Designated Management Areas and Endangered Resources

State natural areas protect outstanding examples of Wisconsin's native landscape of
natural communities, significant geological formations and archeological sites. They
are sites devoted to scientific research, the teaching of conservation biology and
preservation of their natural values and genetic diversity for future generations.
Areas in and around Superior are shown in Map 3-5.

A list of rare species and natural features for Douglas County can be found at the
WDNR Natural Heritage Inventory website: https://dnr.wi.gov/topic/NHI/data.asp.

3-19



Map 3-5 State Natural Areas within City of Superior

3.3.9.1 Dwight's Point and Pokegama Wetlands -

Located at the confluence of the Pokegama and St. Louis Rivers near Lake
Superior, Dwight's Point and Pokegama Wetlands features boreal forest,
emergent marsh, and wet clay flats supporting shrub swamp and wet
meadow. The natural area borders the St. Louis River estuary, which dissects
the uplands into a series of narrow, steep-sided ridges, the largest of which is
Dwight's Point. Although the boreal forest was cut over at the turn of the 20th
century, it remains today as one of the best examples of its type in the Lake
Superior area. The perched wetlands on the clay plain are a community found
in Wisconsin only in the Superior area. The slightly undulating topography is
vegetated with a mosaic of shrubs (willows, alder), sedges and grasses.
Dwight's Point and Pokegama Wetlands is owned by the City of Superior and
was designated a State Natural Area in 1994.
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3.3.9.2 Pokegama Carnegie Wetlands -

Situated on level clay flats between the Pokegama and Little Pokegama Rivers,
Pokegama Carnegie Wetlands features an extensive mosaic of wetland
vegetation containing many rare plant species. A tall complex of shrub
wetlands composed of speckled alder and willows has the greatest coverage
with small patches of open sedge meadow dominated by coarse leaved sedges
and bluejoint grass is also present. Widely scattered small pools support a
variety of emergent and submergent aquatic plant species. Small "islands" of
trees dot the wetland with tamarack, white pine, white spruce, red pine,
trembling aspen, and balsam poplar. Of special significance are the numerous
populations of rare plants occurring within the wetlands. Many are
represented by large or multiple populations throughout the complex and
some are not generally widespread within the Lake Superior region.
Pokegama Carnegie Wetlands is owned by Douglas County and the WDNR. It
was designated a State Natural Area in 2006.

3.3.9.3 Nemadji River Floodplain Forest -

Nemadji River Floodplain Forest, along the banks of the Nemadji River,
supports a type of forest unusual in composition and perhaps unique in the
state. Floodplain forests are very rare along rivers flowing north into Lake
Superior, most being located along major rivers emptying into the Mississippi
or Lake Michigan. The natural area lies in a steep-sided valley cut through the
Lake Superior clay plain, on terraces about fifteen feet above normal water
levels. Nemadji River Floodplain Forest is owned by Douglas County as a
County Forest Special Use Area and was designated a State Natural Area in
1997.

3.3.9.4 Upper Nemadiji Floodplain Forest -

Situated on terraces inside the sharp meanders of the Nemadji River is a forest
type unique to the Lake Superior Clay region. The canopy of dominated by
black ash with green ash, basswood, yellow birch, red maple, silver maple,
balsam poplar, and bur oak. The steep, fragile clay slopes will benefit from
the protections given by Douglas County. Upper Nemadji River Floodplain
Forest is owned by Douglas County and was designated a State Natural Area
in 2011.

3.3.9.5 Clough Island
Clough Island, donated to the WDNR by the Nature Conservatory in 2011, is
an island in the St. Louis River estuary. It has aland area of approximately 358
acres. Originally owned by Solon S. Clough, most of the island was purchased
by Robert B. Whiteside in 1904, after which the island was known as
Whiteside Island. Robert Whiteside logged the island, built a summer house,
and farmed approximately 200 acres, growing oats, potatoes, peas and hay.
He and his family later built a small resort, bred, and grazed racehorses, cows
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and sheep on the island until the 1950s, when the farm was abandoned. A
second cutting of timber is estimated to have occurred during or prior to the
1950s.

Today, Clough Island is protected from future development as part of the St.
Louis River Stream Bank Protection Area. While much of the island is
degraded due to decades of logging, farming, grazing, and human habitation,
several pockets of high quality habitat remain in the northern portion of the
island. A 15-acre moderate-quality boreal forest is located in the
north/northwest portion of the island. A forested seep originates in the
northwest and supports black ash and a diverse ground layer of ferns, sedges
and forbs. The remainder of the forest is dominated by aspen-birch.

Largely undeveloped with a mix of grassy, brushy and forested habitats,
Clough Island is an important haven for more than 200 species of birds during
migration and breeding season. Clough Island provides excellent habitat for
migratory birds and native fish. Shallow water wetlands including emergent
and submergent vegetation surround the island and provide food sources and
breeding habitat for native and game fish species. The pre-historic and
recently recovered lake sturgeon, the largest sturgeon in the Great Lakes, uses
the area as a nursery.

3.3.9.6 St. Louis/Red River Stream Bank Protection Area
The 7,000-acre St. Louis/Red River Stream Bank Protection Area was
designated in 1994. It is located just west of the City of Superior in the
northwest corner of the state.

It has very steep ravines that flow into the Red River, or directly into the St.
Louis River. Areas exist between the ravines that are level and are heavily
wooded. Marshy areas make travel difficult at times. The protection area
encompasses 18 stream miles and 8 state-owned islands.

The Red River gets its name from the red clay soils in the area. The Stream
Bank Protection Area was purchased in order to prevent uses in these
locations that would contribute to silt eroding into the river system.
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Map 3-6 St. Louis and Red River Stream Bank Protection Area

3.3.9.7 Lake Superior National Estuarine Research Reserve

The Lake Superior National Estuarine Research Reserve (NERR) is a
combination of four areas located within 10 minutes of each other: Red River
Breaks, Pokegama Bay, South of Pokegama Bay, and Wisconsin Point (See
Map 3-7). Each site possesses its own combination of habitats. Their offices,
located on Barker’s Island, include administrative offices, a 1,300-square-foot
dockside laboratory, a public science and interpretive center, and classrooms.
A boat and dock are also available to visiting researchers. The reserve
features areas of national significance, including the world’s largest
freshwater bay mouth sand bar (Wisconsin Point), estuarine wetlands, and
steep, highly erodible red clay bluffs.
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Map 3-7 Lake Superior National Estuarine Research Reserve

3.3.10 Historical Resources

Superior is endowed with a rich architectural and historical heritage. The City is a
product of the growing industrialization of America in the late 19th and early 20t
centuries. Historic appreciation and preservation is not limited to specific famous
structures and museums. Many properties in Superior are significant because they
exhibit an architectural style that records an era or is part of a general evolutionary
development of the community. Alistis available from the planning department upon
request and is provided in Appendix B.
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3.4 SPECIAL AREA MANAGEMENT PROGRAM

"Special Area Management Plans" (SAMPs) are broadly defined in the Coastal Zone Management Act
as "plans which provide for increased specificity in protecting significant natural resources,
reasonable coastal-dependent economic growth, improved protection of life and property in
hazardous areas, including those areas likely to be affected by land subsidence, sea level rise, or
fluctuating water levels of the Great Lakes, and improved predictability in governmental decision
making."

A SAMP is simply a resource management tool in the form of a "plan” that some communities may
choose to evolve into a more engaged program to assist in the wetland regulatory process. Because
of the prevalence of wetlands in the City of Superior, projects such as housing developments,
commercial/industrial construction and highway projects unavoidably impact wetlands. Some
development proposals generated controversies, delays, and raised the same questions of availability
of upland sites and the need for compensatory mitigation. Lack of a comprehensive wetland plan
hampered review of proposed developments, and the complex process of wetland regulatory
permitting, the Superior Special Area Management Plan (SAMP) was created to assist in better
balancing the community's needs for economic growth and development with its equally important
responsibility to manage and preserve high quality wetlands.

The first City of Superior SAMP program began planning in 1992 and began implementation in 1996.
The U.S. Army Corps of Engineers issued Section 404 Wetland Regulatory General Permits and the
Wisconsin Department of Natural Resources issued general concurrence on the federal permits by
issuing Water Quality Certification. These permits were valid for 5 years and then were renewed for
a second five-year term. Being valid for only 10 years, the life of the first SAMP ended in 2007. In
2008, the SAMP General Permits were reauthorized but under a much more comprehensive plan. As
part of this reauthorization, dubbed SAMP II, the City undertook a comprehensive effort to map
nearly all wetlands within City limits, over 5,500 acres of wetland in total. Wetlands were assessed
using a rapid functional assessment protocol. This data was used to inform development and permit
decisions under the SAMP II program. SAMP II federal and state authorizations expired at the end of
2018. SAMP III was reauthorized in 2019, including an update to the city-wide wetland maps and
functional assessments that were initially conducted for SAMP II authorization.

SAMP permits through the City’s program are not a shortcut to filling wetlands. Because of the
substantial pre-screening (wetland mapping, functional assessments) the permit decision-making
process is quicker. SAMP Permits still require wetland delineations and rare plant surveys,
avoidance and minimization of wetland impacts where practicable, and a thorough evaluation of
alternatives. The final approval for a SAMP permit is still granted by the U.S. Army Corps of Engineers
and the Wisconsin Department of Natural Resources.

The City Planning and Development Department is responsible for evaluation and integration of
planning and development objectives into the SAMP program. All wetlands in most developed areas
of the City have been assessed for functional quality. Initial assessment included 5,579.3 acres of
wetland and encompassed approximately 80 percent of undeveloped land within the City.
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Only wetlands with significantly degraded functional values are considered eligible for permitting
through SAMP General Permit process. Impacts to wetlands with medium or high functional values
must be permitted under general or individual permits issued directly by the Wisconsin DNR and US
Army Corps of Engineers. Functional values that were assessed include:

e Plant Habitat Integrity

o Wildlife Habitat Integrity

e Water Quality Integrity

o Stormwater/Flood Attenuation

e Hydrologic Integrity

e Aesthetics, Recreation, Education, Cultural, Scientific Value

In SAMP II and III, overall wetland ranking is determined objectively using the following standards:

o Wetlands ranked high in Plant Community Integrity were automatically excluded since this
function is very difficult to recreate during mitigation efforts.

e Wetlands ranked high in Wildlife Habitat Integrity were automatically excluded since this
function is very difficult to recreate during mitigation efforts.

e Additional wetlands ranked medium and low in the above categories were excluded due to
their proximity to one or more special features as defined in the Superior RAM (such as
having a known occurrence of state listed threatened or endangered plant species, being
within the Shoreland-Wetland zoning district, being with a floodplain, etc.).

e Atotal of 735 acres were deemed eligible for consideration of general permitting under the
SAMP III. Only 140 acres may be permitted under the program during the ten-year lifespan
of the SAMP 111 (2019-2029).

The SAMP Technical, Implementation, and Administration Document can be found in Appendix C.

3.5 ENVIRONMENTALLY SENSITIVE AREAS

Wisconsin Administrative Code NR 121.05(1)(g)2c describes environmentally sensitive areas as
follow:

“Major areas unsuitable for the installation of waste treatment systems because of physical or
environmental constraints are to be excluded from the service area. Areas to be considered for
exclusion from the sewer service area because of the potential for adverse impacts on the quality
of the waters of the state from both point and nonpoint sources of pollution include but are not
limited to wetlands, shorelands, floodways and floodplains, steep slopes, highly erodible soils
and other limiting soil types, groundwater recharge areas, and other such physical constraints.”

Other areas, including areas of scientific value or other important natural, historical, archaeological,
and cultural features that warrant protection from sewered development may also be included in the
definition of an ESA.
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The designation of ESAs is intended to:

1. Protect general public health, safety, and welfare;

2. Protect surface and groundwater quality;

3. Reduce damage from flooding and stormwater runoff;

4. Maintain important wildlife habitats or outdoor recreation areas (with the support of local

units of government); and

5. Reduce the costs of public utilities and environmental damages.
Some examples of potential cost benefits to the community and individuals include: less property
damage from stormwater runoff and sedimentation; fewer insurance claims which result in lower
insurance rates; lower maintenance costs for public utilities; and the potential for community
recreation and aesthetic opportunities.

The ESA concept has been effectively adopted in many regions of Wisconsin and is being applied to
the planning area to help preserve remaining undisturbed natural resources. Buffering of ESAs,
particularly wetlands, can avoid negative impacts caused when development occurs directly adjacent
or adjoining to the ESA.

3.5.1 ESA Definition

The 2040 Superior Urbanized Area Sewer Service Plan sets forth the following definition of important
natural and sensitive environmental features, hereinafter referred to as Environmentally Sensitive
Areas or ESAs and shown on Map 3-8 to be used within this plan for the purpose of implementing NR
121:

o Alllakes, ponds, flowages, rivers and streams identified on the 7.5 minute U.S.G.S quadrangle
maps and their adjacent 75-foot shoreland buffer, as measured from the ordinary high water
mark, shall be designated as ESAs.

0 Alllakes, ponds, flowages, rivers and streams identified on the USGS quadrangle maps
shall be considered navigable until such time as an official Wisconsin Department of
Natural Resources determination indicates otherwise.

e Any Environmentally Sensitive Area associated with a non-navigable lake or pond shall
extend 25 feet from the ordinary high water mark.

e Any Environmentally Sensitive Area associated with a non-navigable flowage, river or stream
shall extend 50 feet from the both sides of the center of the channel of such feature.

e All floodplains (FEMA 100-year) shall be designated as ESAs with 100 foot buffer zone.

e All Department of Natural Resources (WDNR) or SAMP mapped wetlands and their adjacent
50-foot buffer shall be included in an ESA.

e Areas of steep slope (12 percent or greater) shall be designated as ESAs.

e Areas with a bank or bluff fronting navigable waters and their adjacent 75-foot buffer shall
be designated as ESAs.

e Publicly-owned scientific and natural areas and areas with identified archaeological sites
shall be included in the ESA.
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Other significant natural resource features, including but not limited to, river and stream
headwaters, high-value wildlife habitat areas, geologic and natural area sites, steep slopes
and wet, poorly drained and organic soils, shall be considered for inclusion as an ESA on a
case-by-case basis by the Superior Technical Advisory Committee.
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3.5.2 Sewer Extensions

Sewer extensions for development within designated ESAs will be discouraged. An exception to this
exclusion does exist as the plan recognizes that it may be necessary, in some cases, to construct
sanitary sewers across and through identified environmental corridors, and that compatible land
uses such as public parks and outdoor recreation facilities may need sewer at a future date.
Additionally, mapping detail may not portray exact boundaries of physical features as they currently
exist, in which case an onsite inspection would need to be conducted to properly identify the ESA.

The Superior Technical Advisory Committee and WDNR will review exceptions/modification of ESA
mapping on a case-by-case basis; an exemption to this requirement shall be made for areas detailed
in Section 5.3 of this document as areas desirable for development. Pursuant to NR 1.95, when an
exception of this particular nature exists, all reasonable alternatives to crossing the environmental
corridor with sanitary sewer will be considered. Any changes to the ESA delineation would require a
plan amendment and WDNR approval; an exemption to this requirement shall be made for areas
detailed in Section 5.3 of this document as areas desirable for development as any ESA within these
areas have been reviewed and determined as being available for development.

Intensive uses to be considered for exclusion from within ESAs include but are not limited to
permanent structures such as residential, commercial, or industrial buildings; impervious surfaces
such as parking lots and concrete or asphalt surfaced storage areas; and site disturbing activities such
as clearing, grubbing, grading and filling. Any consideration of development within or adjacent to an
ESA must be in conformance with all applicable federal, state, and local rules and regulations
including the provisions and requirements of the Federal Clean Water Act; Wisconsin Administrative
Codes NR103,115,116,117,121, 216, and 299; and county and local zoning ordinances.

Uses which may be compatible with the protection and preservation of ESAs include nonintensive
recreational facilities such as trails and picnic areas; and in some instances, utility facilities such as
sewer and water lines, detention basins and stormwater drainageways; and limited clearing,
grubbing, grading, and filling.

If there is any doubt as to the location of, or infringement on ESAs at the time of sewer extension or
boundary amendment requests (as delineated on the review maps), the City of Superior ESDPW will
consult with and request site specific information (including proposed building footprints) from the
petitioner. This information, along with the ESA criteria from this plan, will be used to make a
recommendation on the proposal.

ESAs have been delineated by the City of Superior using GIS software. Map 3-8 shows the general
location of ESAs throughout the City of Superior. Although ESAs may overlay existing developed
lands, it is their location throughout the undeveloped portion of the SSA that will determine future
sewered development.
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4 WASTEWATER AND STORMWATER MANAGEMENT

4.1 MUNICIPAL WASTEWATER TREATMENT FACILITIES

4.1.1 Main Facility

The City of Superior owns and operates four wastewater treatment plants (See Map
4-1). The total permitted annual average discharge for the four treatment plants is
10.4 MGD (7.6 MGD Main Plant; 2.2 MGD CSTP 2; 0.3 MGD CSTP 5; 0.3 MGD CSTP 6).

The Main Plant is an activated sludge facility, which receives the bulk of the domestic,
industrial and combined sewer wastewater flow. The main plant is designed to treat
an average annual flow of 7.6 MGD with actual flows averaging 4.072 MGD (2013-
2017 data). The facility consists of screening and grit chambers that remove debris.
Chemicals are added to enable the phosphorus to settle out of the wastewater. The
wastewater then enters the primary clarifier where solids settle before entering
aeration tanks (air added) where it mixes with activated sludge which breaks down
the organic matter. Activated sludge is composed of settled solids containing
naturally occurring bacteria recycled from the treatment system. The water then
flows by gravity into a final clarifier where the remaining solids are settled out. The
treated water (effluent) passes through an ultraviolet disinfection system prior to
discharge. Settled solids (sludge) from the clarifiers are removed and treated through
anaerobic digestion, reducing harmful pathogens to safe levels. The sludge is
dewatered and taken to the City of Superior landfill for final disposal.

The other treatment plants are referred to as auxiliary treatment facilities or "CSTPs".
These are not stormwater and/or wastewater bypass discharge points, but rather
treatment units for a combination of wastewater and stormwater. Consistent with
EPA guidance, there is a regulatory difference between untreated discharges from the
combined sewer system (limited to an average of up to 4 events per year), treated
combined sewer overflows (having received primary clarification, floatables removal,
and disinfection if necessary for water quality standards), and discharges from
permitted treatment facilities. There were zero untreated discharges from the
combined sewer system during the most recent permit cycle (2013-2019).

4.1.2 CSTP2

CSTP 2 is located adjacent to the Main Plant receives any flows more than can be
handled effectively by the Main Plant. Discharges from this facility are intermittent,
depending on the incoming wasteload and volume of stormwater from the combined
collection system. From 2013 to 2017, there was an average of 25 days of discharge
each year. During the days of discharge, the average flow was 14.097 MGD resulting
in a total annual average discharge of 352.435 MG (0.966 MGD annual average
discharge). The facility consists of an aerated basin where naturally occurring
bacteria and organisms already present in the wastewater break down the organic
matter. The aerated basin has approximately 40 MG of volume below the low water
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level and approximately 35 MG available between the low water level and the
overflow elevation. Of the 35 MG, approximately half of that volume is actively
managed storage while the remaining volume is intended to prevent overflows
during intense runoff events. Three 30 MGD effluent pumps are available to covey
treated water from the aerated basin to disinfection. The effluent is disinfected by
chlorination and dechlorination before being discharged to a slip adjacent to Superior
Bay.

4.1.3 CSTP5&CSTP6

CSTP 5 and CSTP 6 are physical/chemical treatment facilities. Both plants receive
only stormwater and wastewater from domestic sources. (Please note: CSTP 5 also
receives flow from a demolition landfill until it is closed. Closure is scheduled to occur
in 2020). CSTP 5 is located on the south edge of the City near South Superior, and
CSTP 6 is located in the northwest corner of the community in Billings Park.
Discharges from these facilities are intermittent, depending on the incoming
wasteload and volume of stormwater from the combined collection system. At each
facility, large asphalt-lined retention basins store collected wastewater and
stormwater. The asphalt-lined retention basin at CSTP 5 has approximately 6.5 MG
of storage capacity and CSTP 6 has approximately 12 MG of storage capacity. Stored
wastewater and stormwater can either be conveyed back to the Main Plant for
treatment during low-flow periods, or treated on-site by two stage settling with
coarse and fine screening. From 2013 to 2017, there was an average of 13 days of
discharge from CSTP 5 and 10 days from CSTP 6. During days of discharge from CSTP
5, the average flow was 2.863 MGD resulting in a total annual average discharge of
37.22 MG (0.10 MGD annual average discharge). During the days of discharge from
CSTP 6, the average flow was 3.468 MGD resulting in a total annual average discharge
of 34.68 MG (0.10 MGD annual average discharge). CSTP 5 discharges to the Nemadji
River and CSTP 6 discharges to the St. Louis River.

4.1.4 Town of Parkland Sanitary District #1

The City has an intergovernmental agreement with the Town of Parkland Sanitary
District #1 (District). This agreement, which was formalized in Sept 2008, specifies
the conditions under which the District can send wastewater to the City for treatment.
The District is currently sending only domestic wastewater to the City.

The Town of Parkland Sanitary District #1 has its own WPDES permit for its collection
system; as such, details on the sewers within the District are not included in this
document.

Details on procedures for sewer connections and sewer extensions within the Town
of Parkland and Town of Parkland Sanitary District #1 are included in Sections 7.2,
7.3 and 7.5.
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4.1.5 Sewer Use Ordinance

The City of Superior sewer use ordinance provides regulations for the direct and
indirect contributions to the municipal sewer system. It authorizes the issuance of
permits to industrial users, requires user reporting, authorizes monitoring and
enforcement activities and sets the fees for customers. The objectives of the
ordinance include:

e To prevent the introduction of pollutants into the municipal wastewater
system which will interfere with the operation of the system or contaminate
the resulting sludge;

e To prevent the introduction of pollutants which will pass through the system,
inadequately treated, into any waters of the State or otherwise be
incompatible with the system;

e To protect both municipal personnel who may be affected by sewage, sludge
and effluent in the course of their employment as well as protecting the
general public;

e To provide for equitable distribution of the cost of operation, maintenance
and improvement of the municipal wastewater system; and

e To ensure that the municipality complies with its WPDES Permit conditions,
sludge use and disposal requirements and any other Federal or State laws to
which the municipal wastewater system is subject.

The sewer use ordinance was revised in 2018 and 2020 to address inconsistencies in
the ordinance; the revisions also separated out the pretreatment requirements into a
distinct division and added details of the program, which had previously been only in
the program documents. Including more of the specific details of the program
requirements makes it easier for industrial facilities that have pretreatment
obligations to stay in compliance.

The sewer use ordinance can be found in the city’s Code of Ordinances, Chapter 114
Utilities, Article II. - Sewer Usage at

https://library.municode.com/wi/superior/codes/code of ordinances?nodeld=PTI
ICOOR CH114UT

4.2 MUNICIPAL COLLECTION SYSTEM

The City of Superior is serviced by wastewater collection system that is comprised of separate
sanitary, combined sanitary, and separate storm sewers (See Map 4-1 and Map 4-2). The
sanitary and combined sewer system collects and conveys domestic, commercial, and
industrial wastewater generated within the city along with some stormwater runoff from the
combined sewer districts of Billings Park (District 06), South Superior (District 05) and the
Central Business District (District 02) to the wastewater plant for treatment. The wastewater
collection system provides approximately 147 miles of sewer pipe (73 miles of separated
sanitary sewer and 74 miles of combined sewers) and approximately 2,600 manholes within
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the City. The average depth of the sanitary sewer system is approximately 9 to 10 feet with
depths ranging between 5 and 26 feet throughout the system.

There are 16 lift stations in the city of Superior. The lift stations are incorporated into the
city's sewer system and are designed to move wastewater from lower areas and then allow
it to continue moving by gravity flow. The lift stations are located at: Lift Station 1 - Birch
Street and Central Avenue; Lift Station 2 - North 21st Street and Royalton Road; Lift Station
3 - Belknap Street and New York Avenue; Lift Station 4 - North 3rd Street and Cumming
Avenue; Lift Station 5 - Platted 25 Avenue East and East 2nd Street; Lift Station 6 - East 2nd
Street and Platted 35th Avenue East; Lift Station 7 - East 2nd Street and Platted 46th Avenue
East; Lift Stations 8, 9, and 14 - Barkers Island; Lift Station 10 - Winter Street and
Susquehanna Avenue; Lift Station 11 - Bridgeview Drive; Lift Station 12 - Platted North 26th
Street and Wyoming Avenue; Lift Station 13 - Beacon Place; Lift Station 15 - Landfill; and Lift
Station 16 - Main Street.

In addition to the lift stations, there are six interceptor sewer lines in the city of Superior. The
following are the interceptor sewers: Winter Street, Hill, Broadway, Belknap, East 2nd Street,
and Faxon. The Winter Street Interceptor runs along Winter Street from Baxter Avenue to
the treatment plant. The Hill Interceptor begins at Birch Street and Central Avenue and
combines with the Winter Street Interceptor. The Broadway Interceptor runs in an alley
south of Broadway Avenue beginning at Oakes Avenue and combines with the Winter Street
Interceptor. The Belknap Interceptor begins between Missouri and Maryland Avenues near
Belknap Street and combines with the Winter Street Interceptor. The East 2nd Street
Interceptor begins at 57th Avenue E running closely to East 2nd Street making its way to the
treatment plant. The Faxon Interceptor begins at the County Fairgrounds running near the
Faxon Creek eventually combining with the East 2nd Street Interceptor.

The Parkland Sanitary District connects to the City of Superior sanitary sewer system at a
manhole near 57th Avenue East and East 3rd Street via a forcemain. The Parkland Sanitary
District No. 1 includes over 92,000 lineal feet of low pressure sewer, a 1 million gallon holding
basin and four lift stations.

4.3 INDUSTRIAL WASTEWATER TREATMENT FACILITIES

Three industries in the city operate industrial wastewater treatment facilities: Superior
Refining Company, LLC; Enbridge Energy; and Midwest Energy Resources Company.

Midwest Energy Resources Company currently has a WPDES permit for discharging
contaminated stormwater through a wastewater treatment facility into the Superior Bay.
Stormwater is stored in ponds around the facility and is used for dust suppression on their
coal piles. More often than not, they need to replenish the ponds with water from the bay.
However, during very large rain events, they may be required to discharge treated water to
prevent overflows from these ponds. They do not send any treated process wastewater
through the sewers to the City’s treatment plant.
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Enbridge Energy has a WPDES permit to discharge hydrostatic pressure test water from
testing new or repaired pipelines, tanks, and other equipment. It also covers on-site pit or
trench dewatering discharges. The discharge must meet the permit limits before being sent
to on-site stormwater ponds, where it eventually flows off site through one of three permitted
outfalls to the Nemadji River.

Superior Refining Company currently has a WPDES permit for treating process water. The
refinery experienced an explosion and fire in April 2018. They are currently in the process of
making necessary repairs to the facility to be able to begin production again in 2021. Plans
are underway for the refinery to discharge process wastewater to the City of Superior instead
of discharging it to Newton Creek once the facility is operational. The refinery will continue
to treat the process wastewater with their treatment facilities. Once they start to discharge
to the City of Superior, a WPDES permit will not be needed.

4.4 MUNICIPAL STORMWATER MANAGEMENT

The City of Superior’s stormwater discharges are currently regulated under WDNR General
Permit WI-S050075-3. The current permit became effective May 1, 2019, with an expiration
date of April 30, 2024. Map 4-2 shows the City of Superior stormwater collection system and
current Best Management Practices (BMPs).

The general permit requires the City to maintain several programs to address the impacts of
stormwater pollution. The minimum control measures include:

e Public Education and Outreach - increase the awareness of stormwater pollution
impacts on waters of the state and to encourage changes in public behavior to reduce
such impacts.

e Public Involvement and Participation - notify the public of activities required by this
permit and to encourage input and participation from the public regarding these
activities.

e [llicit Discharge Detection and Elimination - implement and enforce a program to
detect and remove illicit connections and discharges to the municipal separate storm
sewer system (MS4), including an ordinance, dry weather field screening of outfalls, and
procedures for reporting and responding to known or suspected illicit discharges.

e (Construction Site Pollutant Control - implement and enforce a program to reduce the
discharge of sediment and construction materials from construction sites, including
an ordinance, procedures for construction site inspection and enforcement of erosion
and sediment control measures, procedures for construction site plan review,
procedures for permitting, managing and responding to complaints, and tracking
regulated construction sites.

e Post-Construction Storm Water Management - implement and enforce a program to
require control of the quality of discharges from areas of new development and
redevelopment, after construction completion. The program should include an
ordinance, procedures to ensure the long-term maintenance of stormwater
management facilities, procedures for the administration of the post-construction
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4.4.1

stormwater management program including the process for obtaining local approval,
managing and responding to complaints, and tracking regulated post-construction
sites.

e Pollution Prevention - implement a pollution prevention program, which includes an
inventory of municipally owned storm water BMPs, routine inspection and
maintenance, street sweeping, catch basin cleaning, road salt application procedures,
proper management of leaves and grass clippings, and stormwater pollution
preventions for municipal facilities.

e Storm Water Quality Management - implement and maintain storm water
management practices necessary to meet total suspended solids reduction
requirements for storm water runoff from areas of urban land use within the City.

e Storm Sewer System Map - maintain a map of the municipal storm sewer system,
including identification of waters of the state, wetlands, endangered or threatened
resources, MS4 outfalls, other entities holding WDPDES permits discharging to the
MS4, location of stormwater BMPs, public parks, public works facilities, open spaces,
and streets.

Stormwater Ordinances

In addition to the Sewer Use Ordinance, the City maintains an ordinance describing the
Stormwater Utility and a fee structure based on impervious area. The fees generate revenue
for the City to comply with the various permit requirements.

Our illicit discharge detection and elimination ordinance prohibits illicit discharges and the
discharge, spilling or dumping of non-storm water substances or materials into waters of the
state or the MS4. It identifies non-storm water discharges or flows that are not illicit
discharges, and establishes inspection and enforcement authority.

Our erosion control construction site ordinance requires the implementation of proper
erosion and sediment controls, and controls for other wastes, on applicable construction
sites. It requires an erosion control permit and plan, specifies what the plan must contain,
and requires the erosion BMPs comply with the DNR technical standards for selection,
implementation, and maintenance. It establishes a permit fee schedule and establishes
inspection and enforcement authority.

Our long-term stormwater management ordinance regulate post-construction storm water
discharges from new development and redevelopment. It requires construction sites with
one acre or more of land disturbance or the addition of 20,000 square feet of impervious
surface to include design and implementation of post-construction BMPs. The BMPs must
conform to WDNR technical standards for selection, implementation, and maintenance. It
requires a permit and a plan review to assess the BMPs are appropriate and will meet the
loading reduction requirements. It establishes a permit fee schedule and establishes
inspection and enforcement authority.
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4.5 INDUSTRIAL STORMWATER MANAGEMENT

Dozens of industries in the city are regulated under an industrial stormwater WPDES permit as
shown in Map 4-3. They are required by the WDNR to address potential polluted runoff from their
site. Permitted facilities must develop a site-specific Storm Water Pollution Prevention Plan
(SWPPP). The goal of this plan is to encourage source-area control through identification of
stormwater pollution prevention best management practices, and implementation schedules to
help decrease the amount of contaminated stormwater runoff from a facility. Some industrial
facilities may also be required to conduct annual chemical monitoring for pollutants in runoff from
their sites.
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Industrial Permit Holders in the city are listed in Table 4-1.

Always Available Roll Off Service

1021 Garfield Ave

Amsail Inc. - Susquehanna Avenue

1101 Susquehanna Avenue

Barko Hydraulics LLC

Foot of Banks Ave

BNSF Railway Company - Superior Yard

1500 Elmira Ave

Dome Petroleum Corp - Superior Propane Terminal

2096 Stinson Avenue

Canadian Pacific Railroad - Superior Yard

Stinson Ave and N 21st Street

Charter NEX

1901 Winter St

City of Superior Demo Dump Stockpile

Wisconsin Point Rd

Conagra Flour Mill

Quebec Pier 22nd St

Dave Evans Transports Inc.

1122 Cedar Ave

DLS Landfill #4249

2512 Central Ave

Exodus Machines Inc.

One Exodus Drive

FedEx Ground — Superior

2929 Halvor Lane

Fraser Shipyards Inc.

Third St & Clough Ave

Genesis Attachments

1000 Genesis Drive, Main Street

Graymont (WI) LLC

800 Hill Ave

Hallett Dock #8

Winter Street, Superior, Wisconsin

Halvor Lines Inc.

217 Grand Ave

Hansen Mueller Superior

21 21st Street East (off Hwy 2/53)

IHS Door Company

1505 North 8th Street

J & B Trucking LLC

5401 Oakes Ave

Jeff Foster Trucking Inc.

313 Winter Street

Lakehead Concrete Works Inc.

Foot of Hill and Winter Street

Metalrecovry Corporation

2700 Winter Street

Monarch Paving Company Plant 41 & Shop

5927 Albany Avenue

Northern Engineering Company LLC

100 Ogden Ave

Winslow

122-132 John Avenue

Peterson Wood Treating Inc.

2 Randy Johnson St

Richard | Bong Municipal Airport

4804 Hammond Avenue

Barkers Island Marina

250 Marina Drive

Screen Graphics

1327 Banks Avenue

Simko Superior Ltd.

1901 N 6th St

Specialty Minerals, Inc. One Water Street
Stella-Jones Corporation 301 N. 5th St

City of Superior Moccasin Mike Landfill 15 Moccasin Mike Rd
City of Superior Albany Tree Dump Albany Ave;

Husky Superior Refinery

2407 Stinson Avenue

Superior-Duluth Redi Mix

2010 Winter St
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SteName ___________________SiteAddress |

T L K Industries, Inc. 902 Ogden

Union Pacific Railroad - Itasca Yard 510 54th Avenue East
Valley Cartage & Warehousing 259 Main Street
Worldwide Machining and Welding, Inc. 405 John Ave

Table 4-1 Industrial Stormwater Permit Holders
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5 GROWTH & DEVELOPMENT TRENDS

According to NR 121.05(1)(c) “Inventories and forecasts.” require areawide water quality
management plans to include:

2. Current demographic and economic growth data.
3. Population forecasts for 20 years in 5-year increments...
4. Existing and projected land use patterns...

In addition NR 121.05(1)(g)2b states:

“The sewer service areas are delineated based on a 20-year population forecast approved by
the department, and municipally approved population density standards.”

5.1 POPULATION

In terms of population, the City of Superior is the largest municipality in Douglas County. The city is
situated within a metropolitan area (Metropolitan Statistical Area) that includes the residents of
Duluth, Minnesota. From the document City of Superior Comprehensive Plan 2010-2030, in 2000 the
city’s population of 27,368 accounted for 63.2 percent of the countywide population. The city’s
population, relative to that of the county, has been declining on an average of about 2.5 percent per
year over the past 50 years.

Between 1950 and 2000, the City of Superior lost nearly 8,000 residents, or 22 percent of its
population. The loss of population can be explained, in part, to an economic downturn from the
1960’s through the early 1980’s. It is also attributable to out-migration into the surrounding
communities and rural areas of Douglas County. At the same time the city was losing population,
many adjoining and outlying communities were growing. Historical population data from the U.S.
Census Bureau for Douglas County municipalities, taken from the City of Superior Comprehensive Plan
2010-2030, is shown in Table 5-1.
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Percent

Change
Municipality 1950 1960 1970 1980 1990 2000 1950-2000
Towns
Amnicon 623 657 898 916 929 1,074 +72%
Bennett 412 325 333 501 525 622 +51%
Brule 660 575 497 544 527 591 -10%
Cloverland 355 343 255 263 246 247 -30%
Dairyland 368 256 233 258 222 186 -49%
Gordon 572 389 416 627 553 645 +13%
Hawthorne 704 578 677 902 1,049 1,045 +48%
Highland 140 147 156 190 207 245 +75%
Lakeside 438 480 514 572 569 609 +39%
Maple 604 575 608 685 667 649 +7%
Oakland 530 636 624 938 993 1,144 +116%
Parkland 1,313 1,531 1,523 1,496 1,326 1,240 -6%
Solon Springs 395 367 471 553 619 807 +104%
Summit 823 841 905 1,057 1,009 1,042 +27%
Superior 1,311 1,530 1,743 2,065 1,911 2,058 +57%
Wascott 284 268 301 511 535 714 +151%
Total unincorporated 9,532 9,498 10,154 12,078 11,887 12,918 +36%
Villages
Lake Nebagamon 340 346 523 780 900 1,015 +198%
Oliver 210 222 210 253 265 358 +70%
Poplar 489 475 455 569 516 552 +13%
Solon Springs 480 530 598 590 575 576 +20%
Superior 339 374 476 580 481 500 +47%
City
Superior 35,325 | 33,563 32,237 29,511 27,134 27,368 -22%
Total unincorporated 37,183 | 35,510 | 34,499 | 32,343 | 29,871 | 30,369 -18%
County
Douglas County | 46,715 | 45,008 | 44,657 44,421 @ 41,758 @ 43,287 7%

Source: US Census Bureau
Table 5-1 Douglas County Population, 1950-2000

Population projections represent estimates of future population change based on historical
population change. Actual future population growth will be based on many social and economic
factors. It is important to recognize that unforeseen events may cause dramatic deviations from the
projected future values. Population projections for Douglas County municipalities are shown in Table
5-2. This table, from the City of Superior Comprehensive plan 2010-2030, has population projections
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for 2005-2025 developed by the Wisconsin Department of Administration (DOA) and projections for
2025-2030 developed by the Northwest Regional Planning Commission.

Municipality 2000 | 2005 = 2010 = 2015 = 2020 | 2025 2,030
Towns

Amnicon 1,074 | 1,134 | 1,196 | 1,259 | 1,322 @ 1,378 | 1,386
Bennett 622 658 696 734 772 806 811
Brule 591 624 658 693 727 758 762
Cloverland 247 245 244 243 241 239 240
Dairyland 186 181 177 172 167 162 163
Gordon 645 700 756 813 870 922 927
Hawthorne 1,045 | 1,079 1,115 1,152 | 1,188 @ 1,218 | 1,225
Highland 245 272 299 327 354 380 382
Lakeside 609 630 651 673 695 713 717
Maple 649 659 671 683 694 702 706
Oakland 1,144 | 1,217 | 1,292 1,369 | 1445 @ 1513 | 1,522
Parkland 1,240 | 1,218 1,198 1,178 1,157 1,130 1,137
Solon Springs 807 886 966 1,048 1,129 1,205 1,212
Summit 1,042 1,062 | 1,084 1,07 1,128 | 1,144 1,151
Superior 2,058 | 2,157 | 2,260 @ 2,366 & 2,470 @ 2,561 | 1576
Wascott 714 786 860 935 | 1,009 = 1,079 | 1,085
Villages

Lake Nebagamon 1,015 1,061 1,109 1,159 1,207 1,249 1,256
Oliver 358 400 443 486 529 570 573
Poplar 552 561 570 580 590 596 599
Solon Springs 576 578 580 583 585 585 588
Superior 500 528 558 587 617 643 647
City

Superior 27,368 27,337 27,351 27,385 27,385 27,240 27,397
County

Douglas County | 43,287 43,973 44,734 45532 | 46,281 46,793 47,062

Source: Wisconsin Department of Administration (2000-2025), NWRPC (2030)
Table 5-2 Douglas County Population Projections
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5.2 PLANNING AREA LAND-USE

The municipal limits for the City of Superior provide boundaries for the majority of the sewer
service area planning area; an area within the Town of Parkland is also included in the sewer
service area planning area, which includes the Parkland Sanitary District #1. The planning area
consists of a 34,920-acre (54.5-square mile) area; Map 5-1 shows the proposed future land use

within the sewer service planning area.

Table 5-3 lists the future land use acreage for the planning area, as well as the percentage of total

land within the planning area.

Percentage
Total of
Land use Acres Total Land

City of Superior

Airport 705.89 2.0%
Commercial 925.71 2.7%
Industrial/Manufacturing 4651.40 13.3%
Landfill 160.91 0.5%
Maritime Industrial 1418.55 4.1%
Multi-family Residential 1071.82 3.1%
Open Space/Undeveloped 6002.92 17.2%
Public/Semi-Public 6978.51 20.0%
Residential 4394.90 12.6%
Schools/Education 131.63 0.4%
Town of Parkland

Agriculture 506.61 1.5%
Commercial 273.20 0.8%
Forest 1691.99 4.8%
Governmental and Institutional 15.63 0.04%
Industrial 334.39 1.0%
Medium Density Residential 5533.63 15.8%
Mitigated Wetland 92.03 0.3%
Recreational Trails 34.09 0.1%

Table 5-3 Future Land Use Acres
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Map 5-1
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5.3 REDEVELOPMENT AREAS

In the City of Superior Comprehensive Plan 2010-2030, several areas have been identified as desirable
areas for redevelopment within the City of Superior. It is a benefit to the City of Superior to identify
the preferred location of connection to the existing public sanitary sewer for these areas in order to
prevent sewer extensions that are detrimental to the level of service provided by the wastewater
utility and that only provide sanitary sewer service for a portion of the redevelopment area in
question. Any sewer extensions required for development in the areas listed below will not require
an amendment to the Sewer Service Area Plan.

5.3.1 Winter Street Industrial Park

This industrial park (35 acres) is located on the northwest tip of the City. Utilities and infrastructure
exist adjacent to the site; no sewer extensions should be required.

5.3.2 Parkland Industrial Park

This 100+ acre site is located on the City’s border with the Town of Parkland. Roads and sewer exists
to this site; sewer extensions may be required for this site.

5.3.3 South Tower Avenue

Located in the area near of the Douglas County Fairgrounds, from North 46th Street to North 52nd
Street on the east and west sides of Tower Avenue, this area provides the next logical commercial
development area. There are sewers in the vicinity of this site; however, to better manage the flows
from the potential development(s) the City of Superior contracted with Weslie Engineering Group to
do a feasibility analysis for the sanitary and storm sewer service to the area. The report is included
in this document as Appendix D. The City of Superior prefers Sanitary Sewer Option 1 for this
development, with the forcemain terminus at the location shown or at any point downstream of the
location shown.

5.3.4 Mid Tower Avenue

Located from Belknap Street to North 28t Street along Tower Avenue, the future land use plan
identifies this area for commercial redevelopment due to numerous residential and commercial
conflicts. Roads and sewer exist in this area; no sewer extensions should be required.

5.3.5 East 2n Street (Highways 2/53)

Like Mid Tower Avenue, the future land use map identifies this area for commercial redevelopment
to reduce the residential and commercial conflicts. Roads and sewer exist in this area; no sewer
extensions should be required.

As of early 2020, plans are underway by Minnesota Power and Dairyland Power Cooperative to
construct a natural gas power plant called the Nemadji Trail Energy Center (NTEC); this power plant
has a projected average wastewater discharge to the City of Superior of 0.6 million gallons per day
(MGD) to the sanitary sewer interceptor that serves the East 2nd Street (Highways 2/53) planning
area. The City of Superior has contracted with Weslie Engineering Group to analyze the existing
interceptor sewer and propose potential upgrades to the existing system to handle the additional
flows from NTEC without adding to the potential or severity of sanitary sewer overflows during wet
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weather events. The final design for improvements for this development may include a sanitary
sewer extension(s).
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6 SEWER SERVICE AREA BOUNDARY

Map 6-1 depicts the delineated sewer service area. Note that areas within 200-foot buffer from a
road centerline, outside of the SSA boundary, could be served when the SSA boundary is on a
roadway, with the exception that pressure lines cannot serve such extensions. Areas detailed in
Section 5.3 as areas for redevelopment are shown in Map 6-2. Map 6-3 depicts the projected
delineated sewer service area in 20 years.

The City of Superior Urbanized Area Sewer Service Area boundary encompasses approximately
34,920 acres, of which 29,150 acres are within the City of Superior boundaries. Environmentally
sensitive areas (ESAs), as depicted on Map 3-8, are displayed within the City of Superior. ESAs
comprise approximately 11,270 acres (42% percent) of the City of Superior portion of the SSA.

Location of an area within the sewer service area boundary does not mean that it is to be immediately
served by public sewers, nor does it guarantee that it will ever be served by public sewers. Decisions
concerning timing of services, the conditions of service, or whether to provide sewer service are
controlled by the Superior Technical Advisory Committee. However, as a general rule, the extension
of sewers should be carried out so that areas that are presently undeveloped and are contiguous to
the wastewater collection system and/or that can be served by existing wastewater collection
facilities are developed prior to areas requiring the development of new collection facilities.

The sewer service area boundary lines are drawn as near to scale as possible. Generally the sewer
service area lines are drawn to follow municipal boundaries, quarter section lines (or fractions
thereof), parcel lines, the center line of roads or streams, or a fixed distance from the aforementioned
features. The boundary lines are tied to the Douglas County Coordinate System on the county base
map, and has real world coordinates in a geographic information system (GIS).

Appendix E provides a detailed written boundary description for the 2040 City of Superior Urbanized
Area SSA boundary.
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7 PLAN IMPLEMENTATION AND AMENDMENT

It is required by Wisconsin NR 121.04(2)(c)4 to have “Procedures and mechanisms for plan
implementation including:”

a. Water quality standards and procedures for their revision.
b. Effluent limitations and waste load allocations required to meet water quality standards.

Wisconsin NR 121.08(2) also requires “Review and approval of 5-year updates to areawide water
quality management plans for nondesignated areas:”

(a) Areawide water quality management plans for each nondesignated area shall be subject to
a major review and update at least every 5 years. The first such review and update of
areawide water quality management plans for all nondesignated areas will be completed
no later than December 31, 1987.

The success of any planning program can best be measured by the extent to which the program is
implemented and by how well the plan provides a framework for further investigation into the
problems or issues being addressed.

The following sections describe the institutional mechanism for implementing this plan. These
include:

e Technical Advisory Committee;

e Sewer Extension Review;

e Sewer Connection Review;

e Wastewater Treatment Facilities Review;

e Sewer Service Area Boundary Amendments;
¢ Plan Amendments; and

e Plan Update.

7.1 TECHNICAL ADVISORY COMMITTEE

The Superior Technical Advisory Committee (STAC) is a board of members that are charged with
implementing the Sewer Service Area Plan and are responsible for providing information, guidance,
and recommendations. The Committee is responsible for overseeing development so that it proceeds
in accordance with the goal, policies, and objectives outlined in this plan.

There are eight voting members on the Superior Technical Advisory Committee, representing the
various departments within the City of Superior that are impacted by the Superior Urbanized Area
Sewer Service Plan. The positions included in the STAC, and individuals holding that position as of
the date of this plan, are:

. Public Works Director (Todd Janigo)
. Assistant Public Works Director (Chris Carlson)
o Environmental Services Director (Steve Roberts)
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Planning, Economic Development & Port Director (Jason Serck)
Environmental Regulatory Manager (Darienne McNamara)

Collection Systems Engineering & Operations Manager (Erin Abramson)
Stormwater and Administrative Manager (Tonia Kittelson)

Wastewater Treatment Engineering & Operations Manager (Jon Shamla)

Additionally, a representative of the Parkland Sanitary District #1 Board shall be a member of the
Superior Technical Advisory Committee in an advisory capacity. The position included in the STAC,
and the individual holding that position as of the date of this plan, is:

Parkland Sanitary District #1 Board President (John Rose)

7.2 PROCEDURES FOR SEWER EXTENSION REVIEW

With the final approval of this plan, WDNR will require that applications for sewer extensions in
the City of Superior SSA be reviewed by the Collection Systems Engineering and Operations
Manager of Environmental Services Division of Public Works (ESDPW) or their designee to
determine if the extensions are in conformance with the sewer service area plan. It should be

noted that any sewer extensions that are proposed within the City of Superior SSA but outside
the boundary of the City of Superior shall be processed as an SSA Amendment (Section 7.5). This
local review process is outlined below:

1.

The developer or their consulting engineer(s) shall submit a letter and a plan map of the
proposed sewer extension to the ESDPW via email to SSAP@ci.superior.wi.us or mail to City
of Superior ESDPW, Attn: SSAP Sewer Extension Review, 51 E. 1st Street, Superior WI
54880.

To avoid delays, this submittal shall be made early in the planning process, prior to
completing detailed plans and specifications for the project. Submitting the plans early will
ensure that initial local review is made prior to submittal of the plans to WDNR and that costly
detailed sewer design and specification documents are not prepared for areas that do not
conform to the plan and are subsequently rejected by WDNR.

The ESDPW will review all submissions for sewer extension projects and will provide a
recommendation as to whether or not the proposed project is in conformance with the SSA
plan. The ESDPW will review all initial submissions for sewer extension projects and
confirm its conformance with the SSA plan within 15 days of receipt of plan map.

If the proposed extension is in conformance with the SSA plan, the applicant must provide
detailed sewer design plans and specification documents including, but not limited to, the

following: sewer plan and profile sheets, including any necessary easements; construction
detail drawings; and sewer pipe and appurtenance specifications. The ESDPW will review

all detailed sewer design plans and specification documents and will provide the applicant
with a review letter within 15 days of receipt of the detailed sewer design plans.
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If the proposed sewer extension is in conformance with the SSA plan, the letter should be
attached to the sewer extension plans that are submitted to WDNR by the applicant.

4. Ifthe proposed extension is not in conformance with the SSA plan or if there are questions
about consistency, the applicant will be notified by letter within 30 days.
a. The applicant should then decide if it wishes to further pursue the sewer extension.
If not, no further action is required.
b. Ifthe sewer extension is pursued, the SSA plan must be amended in order for the
proposed extension to be in conformance with the plan. The process for adopting
plan amendments is discussed in Section 7.5.

Note: After the SSA plan is amended, the proposed sewer extension request shall be
resubmitted as discussed in number 1 above.

5. Additionally, in accordance with NR 113.07(1)(e), proposals for large holding tanks (greater
than 3,000 gpd) would require an amendment to the plan.
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Figure 7-1 Flow Diagram of Procedure for Sewer Extension Review
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7.3 PROCEDURES FOR SEWER CONNECTION REVIEW

Per SPS 382.20(4), applications for sewer connections of private mains, private forcemains and
building sewers (laterals serving buildings with over 54 drainage fixture units) in the City of Superior
SSA shall include a Water Quality Management (WQM) letter from the City of Superior indicating
conformance with the Sewer Service Area Plan. Additionally, any new non-domestic wastewater
connections within the Superior SSA but outside the boundary of the City of Superior, regardless of
the number of drainage fixture units, shall require review. Applications will be reviewed by the
Collection Systems Engineering and Operations Manager of Environmental Services Division of
Public Works (ESDPW) or their designee to determine if the connections are in conformance with
the SSA plan. This local review process is outlined below:

1. The developer or their consulting engineer(s) shall submit the following to the ESDPW via
email to SSAP@ci.superior.wi.us or mail to City of Superior ESDPW, Attn: SSAP Sewer
Connection Review, 51 E. 1st Street, Superior WI 54880.

e Cover letter indicating:

0 Request for a review and WQM letter. Please specify type of development
(e.g., a private main and two laterals for two multi-family buildings, four
units each that will connect to the existing public sewer in Main Street)

0 Address, distance and direction from intersecting streets, or any additional
information to accurately locate the development site

0 Anticipated DFUs, estimated peak flow (in gallons per minute) and
estimated daily flow (in gallons per day) of the development

e Development site location map (e.g., USGS Quadrangle Map or community street
base map)

e A copy of the Building/Utility Plan which shows property dimensions/parcel lines,
connection point(s) of proposed lateral to proposed structure(s) as well as the
proposed sewer connection to the existing public or private main sewer

e Applications for non-domestic wastewater connections outside the boundary of the
City of Superior shall also include the following information:

0 Legal description of the location of the discharge

0 Estimated strength for the following pollutants: BOD, TSS, ammonia,
phosphorus, mercury, and pH; additional characteristics may also be
requested as determined by ESDPW

0 Expected discharge start date

2. The ESDPW will review all submissions for sewer connection applications and will provide
a recommendation as to whether or not the proposed project is in conformance with the
SSA plan and the existing sewer main has capacity to accept the additional flow. For reviews
within the boundary of the City of Superior, the ESDPW will review all submissions for
sewer connection projects and confirm its conformance with the SSA plan within 5 days of
receipt of the submittal. For reviews for non-domestic wastewater connections outside the
boundary of the City of Superior, the ESDPW will review all submissions and confirm its
conformance with the SSA plan within 30 days of the receipt of submittal.
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3. Ifthe proposed sewer connection project is in conformance with the SSA plan the ESDPW
will provide the applicant with a WQM letter per the deadlines listed in (2) above. The letter
shall be attached to the plans that are submitted to the State by the applicant, as applicable.

4. Ifthe proposed sewer connection request is not in conformance with the SSA plan, the
existing public sewer does not have capacity for the additional flow, or if there are
questions about consistency, the applicant will be notified by letter within 30 days.

a. The applicant should then decide if it wishes to further pursue the sewer
connection. If not, no further action is required.

b. If the sewer connection is pursued, coordination on next steps will need to be
discussed with ESDPW.

Figure 7-2 Flow Diagram of Procedure for Sewer Connection Review
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7.4 WASTEWATER TREATMENT FACILITIES REVIEW

It is not anticipated that there will be any need for additional sewage treatment facilities to serve
development in the planning area. Any sewage collection facilities built within the established Sewer
Service Area should be connected to the City of Superior Main Wastewater Treatment Plant.

7.5 SEWER SERVICE AREA AMENDMENT PROCESS

A Sewer Service Area Amendment Process has been established by the Superior Technical Advisory
Committee (STAC) to accommodate changing conditions and community plans. The STAC will review
the proposed amendment with regard to the SSAP Amendment policies and criteria, which are
described in this section. The STAC review and recommendation will be submitted to the WDNR. All
requests for sanitary sewer extensions within the portion of the City’s existing SSA that is located in
the Town of Parkland must be approved as an SSA Amendment per the agreement between the City
of Superior and the Parkland Sanitary District #1 (Appendix F). If the amendment area is located in
one of the neighboring towns but outside the existing SSA, the STAC will meet with the appropriate
Town Officials regarding the proposed amendment. Town officials will be given an opportunity to
provide input to the Committee regarding the amendment.

The WDNR will consider the review and recommendation of the Committee. If the proposed project
involves development in an Environmentally Sensitive Area, the WDNR may require the applicant to
prepare an Environmental Assessment Statement. After the WDNR has approved the amendment,
the sewer service extension plans shall be reviewed as detailed in Section 7.2.

The formal amendment process includes the following elements:

1. Section I - Amendment Policies

a. Sewer Service Area boundaries may be modified or expanded to incorporate map
changes or to accommodate new information.

b. Sewer Service Area boundaries may be modified (acreage swap), provided there is
no increase in total acreage of the specific sewer service area.

c. Sewer Service Area boundaries may be expanded, provided there is a documented
need for a sanitary sewer collection system for areas of existing urban development
with on-site systems.

d. Sewer Service Area boundaries may be expanded, provided there is a documented
need for sanitary sewers to serve a proposed unique facility.

e. The boundary amendment must be in conformance with adopted local
comprehensive plan and zoning regulations, and the established goals and
objectives of the SSAP.

f.  There will be minimal adverse impacts on water quality as a result of development
allowed by the amendment.

g. Wastewater treatment facility must have sufficient capacity to treat the projected
wastewater flows generated by the added territory.
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2. Section Il - Amendment Procedures
The following procedures shall be followed for the review of proposed sewer service area
amendments:

a.

A request for Sewer Service Area amendments shall be made to the Environmental
Services Division of Public Works (ESDPW). The request shall be made to the
ESDPW via email to SSAP@ci.superior.wi.us or mail to City of Superior ESDPW, Attn:
SSAP Amendment Request, 51 E. 1st Street, Superior WI 54880. The request shall
include the following:
i. A map of the proposed amendment area (and area to be deleted if it is a
“swap amendment”), showing its relationship to the existing Sewer Service
Area boundary, and location of lands designated as environmentally
sensitive areas that will be excluded from sewered development. Maps
should have adequate detail to precisely identify boundaries.

ii. Description of existing and proposed land uses, population, wastewater
generation and preliminary wastewater collection system layout. The
applicant should include information indicating how the proposal relates to
any adopted land use plan(s), and DOA accepted population projections.

iii. A Storm Water Management Plan for the area may be required in
accordance with local requirements

iv. General development plans for the area, including land use proposals and a
preliminary implementation schedule.

v. Estimates of existing and anticipated service population and quantity of
wastewater generated.

b. The request shall be reviewed by the Superior Technical Advisory Committee. The

following elements shall be considered during review:
i. Conformance with community plans.

ii. Development trends in the area.

iii. Possible impacts on the physical environment.

iv. Cost effectiveness of the proposed amendment, compared to other
alternatives. The Committee may request applicant to prepare a Cost
Effective Analysis.

v. Conformance with the adopted SSAP and the amendment standards.

vi. Available capacity of the wastewater treatment and collection systems.

vii. Amendments shall have a common boundary with the current Sewer Service
Area, and shall not create a void within the service area. Satellite Sewer
Service Areas extended to serve an existing development that has failing on-
site sewage systems may be an exception to this criteria.

viii. Appropriate Town Officials will be included in the review process.
The Superior Technical Advisory Committee will conduct a Water Quality Impact
Assessment of the proposed amendment. To protect water quality, the Committee
may establish conditions of approval.
Within 60 days of receipt by the Superior Technical Advisory Committee, the STAC
will hold a Public Hearing on the proposed amendment.
All public comments and recommendations of the Superior Technical Advisory
Committee shall be submitted as a Staff Report to the WDNR for review and
approval within 60 days of the Public Hearing. If the WDNR rejects the amendment,
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the Committee may request the WDNR reconsider the decision. An individual has

the right to appeal Committee and/or WDNR decisions. The appeal shall be

submitted to the Committee for action at City of Superior Public Works Committee

meeting. Further appeals may be submitted directly to the WDNR.

Figure 7-3 Flow Diagram of Procedure for Sewer Service Area Amendment

Request for Sewer Service Area Amendment Made to ESDPW

y

ESDPW Submits SSA Amendment Request to Superior Technical Advisory
Committee (STAC)

y

STAC Conducts Initial Review and Water Quality Impact Assessment Review

y

Public Hearing Held on Amendment Request

y

STAC Develops Staff Report and Submits Recommendation to WDNR

y y

WDNR Approval WDNR Denial

Official Notification by WDNR STAC May Appeal WDNR
Decision

7.6  OTHER AMENDMENTS TO THE PLAN

60 IIDays

All other portions of this SSA plan (including text, data, and maps) may be amended by the STAC.
Proposed amendments shall be submitted to the members of the STAC at least seven (7) days prior
to the meeting at which action on the amendment will be taken. Amendments approved by the STAC

will be transmitted to the WDNR for review and final approval.

In accordance with NR 113.07(1)(e), proposals for large holding tanks (greater than 3,000 gpd)

would require an amendment to the plan.
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7.7 PLAN UPDATE

A comprehensive review of the Superior Urbanized Area Sewer Service Plan should be undertaken
every 2 % years and updated, if necessary; otherwise updated every 5 years, with the first such
review and update to be initiated by 2025. The update should include as a minimum:

NN

A review and update of population trends.

A review and update of population and demographic projections to the year 2050.

A review of population densities, household size, and urban development trends.

An assessment of impact from major land use changes or developments.

A review of any significant changes to environmentally sensitive lands.

A review and revision, if necessary, of the policy statements.

A description of relevant events occurring during the preceding five years.

A description of amendments to the plan and service area boundaries that were made
during the preceding five years.

A review of service area boundary extended to accommodate the area’s population for the
next 20-year planning period.

10. A review in changes in the institutional structure for plan review and implementation.
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Appendix A

FLOOD INSURANCE STUDY

1.0 INTRODUCTION

1.1 Purpose of Study

1.2

1.3

The purpose of this Flood Insurance Study is to investigate the
existence and severity of flood hazards in the City of Superior,
Douglas County, Wisconsin, and to aid in the administration of the
National Flood Insurance Act of 1968 and the Flood Disaster Protec-
tion Act of 1973. 1Initial use of this information will be to
convert Superior to the regular program of flood insurance by the
Federal Insurance Administration. Further use of the information
will be made by local and regional planners in their efforts to
promote sound land use and flood plain development.

Coordination

In order to obtain information regarding the community and to insure
agreement with published data, local officials and citizens, the
U.S. Army Corps of Engineers, the U.S. Geological Survey, the
Wisconsin Department of Natural Rescurces, and Barr Engineering
Company were contacted.

An initial coordination meeting was held with community officials on
February 24, 1975, to discuss the study and outline the streams to
be studied by detailed and approximate methods.

During the course of the work by Owen Ayres and Associates, flood
elevations, flood boundaries, and floodway delineations were reviewed
with community officials and with officials of the Wisconsin De-
partment of Natural Resources. The results of the work were reviewed
at a final community coordination meeting held on March 24, 1977.
Personnel of the Federal Insurance Administration, the State of
Wisconsin, the community, and Owen Ayres and Associates were in
attendance.

Authority and Acknowledgments

The source of authority for this Flood Insurance Study is the
National Flood Insurance Act of 1968, as amended.

The hydrologic and hydraulic analyses for this study were performed
by Owen Ayres & Associates, Inc., for the Federal Insurance Admin-
istration, under Contract No. H-3805. This work, which was completed
in December 1976, covered all significant flooding sources affecting
the City of Superior.
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2.0 AREA STUDIED

2.1

Scope of study

This Flood Insurance Study covers the entire incorporated area of
the City of Superior, Douglas County, Wisconsin. Also, the area
within 3 miles of the corporate limits is studied because the city
has the power of extraterritorial jurisdiction over this area. All
Federal, State, and County owned property (i.e. public hunting
grounds and parks) are excluded from the study. The area of study
is shown on the Vicinity Map (Figure 1).

The limits of detailed and approximate study were determined by con-
tractural agreement between the Federal Insurance Administration and
Owen Ayres and Associates, utilizing guidelines set forth by the
Federal Insurance Administration.

Computations for still water, wind setup, and wave runup were made
for Lake Superior.

The St. Louis River was studied in detail from the Minnesota High-
way 39-Wisconsin Highway 105 bridge to the Minnesota Highway 23
bridge by the Barr Engineering Company for the City of Duluth,
Minnesota, Flodd Insurance Study (Reference 1l). The river is
assumed to be in the influence of Lake Superior below the downstream
limit of that study.

The Pokegama River was studied in detail from the approximate center
of Section 4, T48N, R14W to State Highway 105. This river enters
the St. Louis River approximately 4 miles downstream of the
Minnesota Highway 39 bridge. This portion of the St. Louis River is
under the influence of Lake Superior.

The Unnamed Tributary entering the storm sewer in Central Park
bordered by 4th and 6th Avenues and East 7th Street is studied in
detail from East 7th Street to Tower Avenue.

The Nemadji River was studied in detail from the Burlington Northern
Railroad bridge upstream to County Trunk Highway C.

Bluff Creek was studied in detail from the Itasca Street bridge up-
stream to where it is crossed by a pipeline in Section 5, T48N,
R13W.

Bear Creek was studied in detail from Section 33, T49N, R13W upstream
to the corporate limits of Superior.

Areas were chosen for detailed study with consideration given to
expected development through 1981.
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Parts of the Pokegama River, the Little Pokegama River, the Nemadji
River, Bluff Creek, Bear Creek, Dutchman Creek, Morrison Creek, and
several unnamed creeks were studied by approximate methods because
current and projected development in their flood plains is light.

Community Description

Superior, the county seat of Douglas County, is located on the shore
of Lake Superior, the largest freshwater lake in the world. 1In the
past 100 years, the lake's water level has varied from a high of
604.1 feet in 1951 to a low of 599.8 feet in 1958 (Reference 2).
Lake Superior, with its near-ocean characteristics, has the capacity
to generate very high waves and strong currents. Waves as high as
23 feet have been reported in the Duluth-Superior Harbor. The City
of Superior includes 2.83 miles of public frontage on Lake Superior.
The shoreline north of Wisconsin Point consists of sand beach and
dunes. East of Wisconsin Point are steep, eroded clay bluffs over-
looking sand beaches.

The City of Superior lies in the geographic province known as the
Lake Superior Lowland. The topography in this area consists of a
clay plain that is interrupted by morainic hills. This plain slopes
gently from the Superior Escarpment, or Douglas Copper Range, to the
lake. At one time, the Lake Superior Lowland was submerged under
glacial Lake Superior and red clay was deposited on the old lake
bed. These calcareous red clay soils are finely textured, resulting
in very poorly drained soils.

Superior has a continental climate modified by the influence of Lake
Superior. Consequently, this area has longer growing seasons,
cooler summers, and slightly more precipitation than the southern
part of Douglas County. The average annual precipitation is 32.1
inches and the mean snowfall is approximately 40 inches near the
lake. The Duluth-Superior Harbor is usually icebound from December
until April, but Lake Superior itself normally does not completely
freeze over.

The city's importance as a trade center is evident today in the
number of ocean-going ships that pass through the Superior entry to
the harbor that it shares with the city's twin port, Duluth. The
world's largest iron ore docks and grain elevators are located in
Superior, and foreign and domestic ships load and unload in the
harbor daily. Other than being an important trade center, Superior
is an industrial city and is located in a scenic recreational area.

A decline in the city's population has been evident over the past
several decades. The population in 1950 and 1970 was 35,325 and
32,237, respectively (Reference 3). A continued decline is pre-
dicted for the future.
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This area was once the home of the Chippewa and Sioux Indians. The
first white men known to have visited the site were Frenchmen in
1661. Starting in the late 1600s, various fur companies maintained
trading posts with the Indians. 1Indian control in the area began to
wane in the early 1800s and, in 1847, the Chippewa Indians signed a
treaty giving up all rights to the region. The white man soon moved
in to take up homestead, mining, and lumbering sites. In September
1853, the first log house was constructed and the settlement of
Superior began. Incorporated in 1889, Superior was named the county
seat and became the natural trade center for the northern counties of
Wisconsin.

The Pokegama River has a drainage area of 29.2 square miles. It is

a small drainage tributary to the St. Louis River and has an average
gradient of 21.6 feet per mile. Erosion is also a serious problem in
this watershed.

The Unnamed Tributary entering Central Park, which has a drainage
area of 4.2 square miles, is a small, intermittent stream with
drainage predominately open-land in the upper two-thirds of the
watershed and developed land in the lower one-third. The average
gradient is 20.6 feet per mile.

The Nemadji River is the main stream running through the City of
Superior. The river, which originates in Minnesota and has its mouth
on Superior Bay, has a total drainage area of 438 square miles. The
Nemadji River, with an average gradient of 11.7 feet per mile, is
characterized by deeply entrenched ravines. The red clay soils of

the watershed are highly erodible, resulting in sedimentation problems
in the Duluth~Superior Harbor.

Bluff and Bear Creeks, with drainage areas of 19.6 and 6.9 square
miles, and gradients of 39 and 29.6 feet per mile, respectively, are
small, intermittent drainage feeders to Allouez Bay of Lake Superior.
Forested lands account for most of the watershed cover.

The flood plains of the streams include residential, commercial, and
industrial developments.

Principal Flood Problems

Low-lying areas of Superior are subject to flooding due to overflow

of the various streams and Lake Superior. Because of the predominantly
clay soils and therefore high runoff potential, flooding due to
intense rainfall is not uncommon. Thus, flooding due to overland

flow other than from direct stream flooding is a problem. The

unnamed tributary which enters the storm sewer in Central Park is an
existing and potential flood problem area. The marsh areas in the
headwaters of this creek are being filled; therefore, the runoff is
being increased. Similarly, the channel is being encroached upon and
straightened, thus altering the creek's runoff characteristics.

8-10



2.4

Appendix A

Floodwater damage due to Lake Superior has occurred as recently as
1974. Damage due to high winds and waves in conjunction with wind
setup has become a problem. Erosion along Lake Superior is a
significant problem; the continued wave action on the highly erosive
soils along the shore has taken its toll. Erosion is a problem on
the streams due to intensive runoff and ground water problems in the
clay soils. Figure 2 is a view of the Itasca Street Bridge over
Bluff Creek during a flooding event.

Figure 2. Itasca Street Bridge Over Bluff Creek

Flood Protection Measures

Wisconsin and Minnesota Points do provide some natural protection
from Lake Superior waves.

Research is underway to try to minimize shore erosion. Presently,
the Red Clay project is constructing, through grants, several alter-
native types of experimental erosion control structures.

There are no currently existing flood control projects on the
studied streams. However, the city does have a flood plain zoning
ordinance, which was adopted in October 1975. This Flood Insurance
Study is expected to provide data that will be used to update the
existing flood plain zoning ordinance.
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ENGINEERING METHODS

For flooding sources studied in detail in the community, standard hydro-
logic and hydraulic study methods were used to determine the flood
hazard data required for this study. Floods having recurrence intervals
of 10, 50, 100, and 500 years have been selected as having special sig-
nificance for flood plain management and for flood insurance premium
rates. The analyses reported here reflect current conditions in the
watersheds of the streams.

3.1

Hydrologic Analyses

Hydrologic analyses were carried out to establish the peak discharge-
frequency relationships for floods of the selected recurrence inter-
vals for each stream studied in detail in the community.

Discharge-frequency data for the Nemadji River was determined by
several methods including unit hydrograph analysis of gage records
for known floods, and comparison to nearby streams with similar
hydrologic characteristics.

For the Pokegama River and Bluff Creek, synthetic methods such as

the Soil Conservation Service method (Reference 4) and Conger's
Method (Reference 5) were used. For the unnamed tributary and Bear
Creek, the Soil Conservation Services' TR~20 hydrologic model was
used (Reference 6). Flood routing of the 100- and 500-year frequency
event was done as described in paragraph 3.2. This was checked by
Gray's Method (Reference 7) and Conger's Method (Reference 5}.

These peak discharges are summarized on Table 1.

Hydraulic Analyses

Analyses of the hydraulic characteristics of flooding sources in the
community were carried out to provide estimates of the elevations of
floods of the selected recurrence intervals along each flooding
source studied in detail.

All cross section data, including bridges and culverts, were obtained
by field surveys. Distances between these cross sections were
obtained from aerial photographs (Reference 8) and enlarged U.S.
Geological Survey quadrangle maps (Reference 9) by using accepted
measurement procedures (Reference 10). Locations of selected cross
sections used in the hydraulic analyses are shown on the Flood
Profiles (Exhibit 1). For stream segments for which a floodway is
computed (Section 4.2), selected cross section locations are also
shown on the Flood Boundary and Floodway Map (Exhibit 2).

Roughness coefficients (Manning's "n") for the streams studied in

detail were assigned based on field inspection. These ranged from
0.020 to 0.12 for the channel and overbank.
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Water-surface profiles were developed using the HEC-2 computer step-
backwater model (Reference 11). Profiles were determined for the
10-, 50-, 100-, and 500-year floods and drawn to an accuracy of 0.5
foot. Water-surface profiles for the St. Louis River are not
included because its flecoding is controlled by Lake Superior.

A flood profile was developed for the Pokegama River but has not been
included in this report because the entire stream segment studied was
found to be controlled by backwater from Lake Superior.

The streambeds for Nemadji River, Bear Creek, and Bluff Creek
(between cross section A and Lake Michigan), were not shown because
they correspond to the elevation of the lakebed, and no cross section
at the lake was obtained.

The existence of storm sewers on the Unnamed Tributary required
special considerations. The downstream limit of study on this
stream is at the entrance to a 10-foot 5-inch diameter brick storm
sewer that runs to Lake Superior. This storm sewer inlet was found
to control the starting water-surface elevations and result in
ponding of water in Central Park. Thus, storage-elevation curves
for the Central Park area (East 7th Street to Hill Avenue) and
discharge-elevation curves for the sewer and East 7th Street were
developed. The 100- and 500-year hydrographs were then routed
through the ponded area. This routing resulted in an insignificant
reduction of the 100-year peak outfiow discharge and stage. However,
flood routing reduced the 500-year peak cutflow to 1000 cubic feet
per second (cfs). Of this 1000 cfs, approximately 99C cfs flow
through the sewer and 10 cfs flow over the street and overland to
the lake or other storm sewers.

The storm sewer system in the upper end of the creek begins approxi-
mately 950 feet west of Tower Avenue as a 36-inch diameter reinforced
concrete pipe (RCP) and outlets on the north side of 28th Street,
approximately 1000 feet east of Baxter Avenue, as an 84-inch diameter
RCP. It was necessary to determine what portion of the floodflows
would be carried overland by the sewer system. Because the deter-
mination of the inlet capacities is not feasible and the effect of
debris on the inlets is questionable, the storm sewer system was
analyzed for 100 percent capacity and 75 percent capacity, with the
remainder going overland. The results for the 100~year flood event
indicated a 0.5-foot difference in water-surface elevation at
Hammond Avenue and a 0.l-foot difference near 31lst Street. The

final hydraulic runs were made assuming 50 percent sewer capacity

for the 10-year and 75 percent capacity for 50-, 100-, and 500-year
flood events.
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Mean Lake Level served as the starting water-surface elevation for
the Nemadji River, Bluff Creek, and Bear Creek. For the Pokegama
River, Mean Lake Level in conjunction with slope area analysis was
used. For the Unnamed Tributary, the outlet of the storm sewer pipe
provides the starting water-surface elevation.

Obstructions due to floating debris or ice at manmade structures,
such as bridges, can result in higher than normal water-surface
elevations. The hydraulic analyses for this study did not consider
ice or debris effects. Thus, the flood elevations shown on the
profiles are considered valid only if hydraulic structures and
waterways remain unobstructed.

Analysis of flooding caused by Lake Superior was based on published
elevation-frequency data (Reference 12), summarized in Table 2.
Elevations given are a combination of short-term stillwater levels,
which reflect general lake fluctuations, and differential elevations
due to wind setup and/or seiche activity. Figure 3 depicts this
relationship. The published 100-year open-coast flood elevation for
Lake Superior at the City of Superior is 604.5 feet. Figure 3 also
depicts the addition of runup along the shoreline to the stormwater
surface caused by wind-generated waves. The flood plain delineation
for Lake Superior does not include flooding resulting from wave
runup.

Table 2. Summary of Elevations

Elevations Above NGVD
Flooding Source and lLocation 10-Year 50-Year 100-Year 500-Year

Lake Superior
at City of Superior 604.0 604.4 604.5 604.8

Prediction of wave heights and runup for the City of Superior was
based on deepwater waves generated on Lake Superior. A review of
long-term wind summaries based on 24 years of hourly observations
for Duluth, Minnesota, led to the selection of a 40 knot, northeast
wind for this wave generation. This wind is assumed to be of
sufficient duration to produce design waves that are only fetch-
limited.

Developed portions of lakeshore property located within the study

area are protected from significant wave action by the Minnesota and
Wisconsin Points. Because Wisconsin Point is relatively undeveloped,
only a general wave runup study was made. A typical lake cross
section, with a beach slope of 30:1, was taken from the U.S. Geological
Survey quadrangle maps (Reference 9) for use in the runup computa-
tions. Computation of the deepwater wave height and runup was based
on procedures set forth in Reference 13. Resulting calculations,

using a fetch of 70.2 nautical miles, produced a 19-foot deepwater

wave with a period of 8.3 seconds. This wave was subsequently
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WIND DIRECTION
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Figure 3. Wind Setup, Wave Runup Diagram

converted to an equivalent deepwater wave based on the reduction of
wave energy due to bottom friction. The 15-foot equivalent deep-
water wave resulted in a 2-foot wave runup for the generalized cross

section.

The wave height and runup given above have no frequency of recurrence
attached to them. The computed runup is also dependent on the
generalized cross section taken from topographic maps. Runup for
actual cross sections will vary. This is due to beach profiles and
lake bottom topography being different from that represented by the

generalized cross section.

Elevations in approximate areas that were not delineated using the
Flood Hazard Boundary Map of July 1974 (Reference 14) were determined

by normal depth analysis.

All elevations are referenced

to the National Geodetic Vertical

Datum of 1929 (NGVD). Elevation reference marks used in the study

are shown on the maps.

4.0 FLOOD PLAIN MANAGEMENT APPLICATIONS

A prime purpose of the National Flood Insurance Program is to encourage
state and local governments to adopt sound flood plain management programs.

11
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Each Flood Insurance Study, therefore, includes a flood boundary map
designed to assist communities in developing sound flood plain management
measures.

4.1 Flood Boundaries

In order to provide a national standard without regional discrimina-
tion, the 100-year flood has been adopted by the Federal Insurance
Administration as the base flood for purposes of flood plain manage-
ment measures. The 500-year flood is employed to indicate additional
areas of flood risk in the community. For each stream studied in
detail, the boundaries of the 100-year and the 500-year floods were
delineated using the flood elevations determined at each cross
section; between cross sections, the flood boundaries were interpolated
using available U.S. Geological Survey topographic maps at a scale

of 1:24,000, with a contour interval of 10 feet (Reference 9). This
was supplemented by a field review of some areas. Flood boundaries
are shown on the Flood Boundary and Floodway Map (Exhibit 2). In
cases where the 100- and 500-year boundaries are close together,

only the 100-year boundary has been shown. Flood boundaries are
delineated through structures, including culverts, even though the
structure might not be overtopped.

Flood boundaries for areas of approximate study were taken from the
Flood Hazard Boundary Maps of July 1974 (Reference 14), or were
delineated using approximate elevations in conjunction with topo-
graphic data (Reference 9). B

The flood boundaries do not reflect all flooding due to storm sewer
backup or high ground water. Small areas within the flood boundaries
may lie above the flood elevations and, therefore, not be subject to
flooding; owing to limitations of the topographic data, such areas
are rniot shown.

Flooding along Lake Superior reflects stillwater with wind setup
only. Wave runup is not shown. Typical wave-runup data for given
storm conditions were discussed in Section 3.2.

Floodways

Encroachment on flood plains, such as artificial £ill, reduces the
flood-carrying capacity and increases flood heights, thus increasing
flood hazards in areas beyond the encroachment itself. One aspect
of flood plain management involves balancing the economic gain from
flood plain development against the resulting increase in flood
hazard. For purposes of the Flood Insurance Program, the concept of
a floodway is used as a tool to assist local communities in this
aspect of flood plain management. Under this concept, the area of
the 100-year flood is divided into a floodway and a floodway fringe.
The floodway is the channel of a stream, plus any adjacent flood
plain areas, that must be kept free of encroachment in order that
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the 100-year flood be carried without substantial increases in flood
heights. As minimum standards, the Federal Insurance Administration
limits such increases in flood heights to 1.0 foot, provided that
hazardous velocities are not produced. Wisconsin State Standards
limit encroachments such that there is a 0 to 0.5 foot increase in
water-surface height. It is the Federal Insurance Administration's
policy to utilize the state floodway criteria because it is more
stringent than the national floodway criteria. Thus, at the recom-
mendation of the State Department of Natural Resources, a floodway
having no more than a 0.1-foot surcharge has been delineated for
this study.

The floodway determined was based on the existing hydraulic convey-
ance characteristics of the stream's surveyed sections. The effect
of a structure, such as a bridge, is reflected in the hydraulic com-
putations. BAll floodways between the field-measured cross sections
were determined by engineering judgment using the available topo-
graphic maps (Reference 9). The results of these computations are
tabulated at selected cross sections for each stream segment for
which a floodway is computed (Table 3). All stream distances in
Table 3 are rounded to the nearest thousandth mile.

Floodways are shown on the Flood Boundary and Floodway Map (Exhibit 2).
Where the floodway and the 100-year flood boundary are close together,
only the floodway has been shown. Boundary locations were computed
with no consideration given to economic, legal, or political factors.

The area between the floodway and the boundary of the 100-year flood
is termed the floodway fringe. The floodway fringe thus encompasses
the portion of the flood plain that could be completely obstructed
without increasing the water-surface elevation of the 100-year flood
more than 0.1 foot at any point. Typical relationships between the
floodway and the floodway fringe and their significance to flood
plain development are shown in Figure 4.

13
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}1 100-YEAR FLOOD PLAIN ;{
FLOODWAY FLOODWAY
- otk —_—
FRINGE FLoobwAY B FRINGE
STREAM
CHANNEL ™

FLOOD ELEVATION WHEN
CONFINED WITHIN FLOODWAY

ENCR%Q_-IMENT LENCRO_AE‘MENT

\\ D v |
@UHCHARGE;}
—_——— a5
AREA OF FLOOD PLAIN THAT COULD = FLOOD ELEVATION
BE USED FOR DEVELOPMENT BY BEFORE ENCROACHMENT

RAISING GROUND ON FLOOD PLAIN

LINE AB IS THE FLOOD ELEVATION BEFORE ENCROACHMENT.
LINE CD IS THE FLOOD ELEVATION AFTER ENCROACHMENT.
*SURCHARGE IS NOT TO EXCEED 1.0 FOOT (FIA REQUIREMENT) OR LESSER AMOUNT IF SPECIFIED BY STATE.

Figure 4. Floodway Schematic

A floodway generally is not appropriate in areas such as those that
may be inundated by floodwaters from Lake Superior. Thus, no flood-
way was prepared for the lower segments of the studied streams where
flooding results from high levels of Lake Superior rather than from
high streamflow.

5.0 INSURANCE APPLICATION

In order to establish actuarial insurance rates, the Federal Insurance
Administration has developed a process to transform the data from the
engineering study into flood insurance criteria. This process includes
the determination of reaches, Flood Hazard Factors, and flood insurance
zone designations for each flooding source studied in detail affecting
the City of Superior.

5.1 Reach Determinations

Reaches are defined as lengths of watercourses having relatively the
same flood hazard, based on the average weighted difference in
water-surface elevations between the 10~ and 100-year floods. This
difference does not have a variation greater than that indicated in
the following table for more than 20 percent of the reach.

18
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Average Difference Between

10—~ and 100-year Floods Variation
Less than 2 feet 0.5 foot
2 to 7 feet 1.0 foot

Fourteen reaches meeting the above criteria were required for the
flooding sources in Superior. These included one for Lake Superior,
one for the Nemadji River, one for Bluff Creek, four for Bear Creek,
and seven for the Unnamed Tributary. Riverine reaches are shown on
the Flood Profiles (Exhibit 1).

Flood Hazard Factors

The Flood Hazard Factor (FHF) is the Federal Insurance Administra-
tion device used to correlate flood information with insurance rate
tables. Correlations between property damage from floods and their
FHF are used to set actuarial insurance premium rate tables based on
FHFs from 005 to 200.

The FHF for a reach is the average weighted difference between the
10- and 100-year flood water-surface elevations expressed to the
nearest one-half foot, and shown as a three-digit code. For example,
if the difference between water-surface elevations of the 10- and
100-year floods is 0.7 foot, the FHF is 005; if the difference is
1.4 feet, the FHF is 015; if the difference is 5.0 feet, the FHF is
050. When the difference between the 10- and 100-year water-surface
elevations is greater than 10.0 feet, accuracy for the FHF is to the
nearest foot.

Flood Insurance Zones

After the determination of reaches and their respective Flood
Hazard Factors, the entire incorporated area of the City of Superior
was divided into zones, each having a specific flood potential or
hazard. Each zone was assigned one of the following flood insurance
zone designations:

Zone A: Special Flood Hazard Areas inundated by
the 100-year flood, determined by
approximate methods; no base flood
elevations shown or Flood Hazard Factors

determined.
Zones Al, A3, A5, A6, Special Flood Hazard Areas inundated by
A7, A8, A9, Alo, the 100-year flood, determined by
and All: detailed methods; base flood elevations

shown, and zones subdivided according
to Flood Hazard Factors.

19
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Zone B: Areas between the Special Flcod Hazard
Area and the limits of the 500-year
flood, including areas of the 500-year
flood plain that are protected from the
100-year flood by dike, levee, or other
water control structure; or, areas sub-
ject to certain types of 100-year
shallow flooding where depths are less
than 1.0 foot. Zone B is not subdivided.

Zone C: Areas of minimal flooding.

Table 4, "Flood Insurance Zone Data," summarizes the flood elevation
differences, Flood Hazard Factors, flood insurance zones, and base
flood elevations for each flooding source studied in detail in the
community.

5.4 Flood Insurance Rate Map Description

The Flood Insurance Rate Map for the City of Superior is, for insur-
ance purposes, the principal result of the Flood Insurance Study.
This map (published separately) contains the official delineation of
flood insurance zones and base flood elevation lines. Base flood
elevation lines show the locations of the expected whole—-foot water-
surface elevations of the base (100-year) flood. This map is
developed in accordance with the latest flood insurance map prepara-
tion guidelines published by the Federal Insurance Administration.

OTHER STUDIES

A Flood Insurance Study for the City of Duluth (Reference 1) is in progress
and agrees for the common boundaries of Lake Superior and the St. Louis
River. Also, a Flood Insurance Study for Douglas County (Reference 15)

is in progress; all data is in agreement with those studies. This study
will supersede the Flood Hazard Boundary Maps dated July 28, 1974 (Refer-
ence 14) for the City of Superior.

Areas of disagreement are due to the improved study methods of the
present study.

This study is authoritative for purposes of the Flood Insurance Program

and data presented herein either supersede or are compatible with all
previous determinations.

LOCATION OF DATA

Survey, hydrologic, hydraulic, and other pertinent data used in this
study can be obtained by contacting the office of the Federal Insurance
Administration, Regional Director, 300 South Wacker Drive, Chicago,
Illinois 60606

20
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Appendix B

City of Superior
Proposed - Local Historical Registry
Properties Currently without Historic Designation
Structure Location Year Architectural Historic Significance | Approve for
Built Significance Local Register
Old Fire & Police 402 - 23 Avenue E None Local History
Museum
Nelson Dewey School | 611 - 24" Avenue East Gothic/English Education
Revival Style
Single Family Home 2002 Banks Ave 1898 Noted for its Originally owned by
prominent corner | James Patton,
tower & veranda | superintendent of St.
Paul & Western Coal
Company.
Central Junior High 1015 Belknap St 1909 Neo Classical Significant History
Style and Locality
Development
Cathedral 1115 Belknap St 1927 1927 Community History
Romanesque
Cathedral -
Ttalian Styling
UWS Info Center 702 Belknap St Early station
design
Hammond Avenue 1401 Belknap Street 1910 Example of Community History
Presbyterian Church Church design of
early 20" century
Elks Lodge/Masonic 1503 Belknap Street 1908 Corinthean Local History-
Temple columns at the
front of the
Building
Single Family 22 Billings Dr 1923 Georgian Revival | Home of James
Residence Style Merrill, Professor of
State Normal School
Single Family 39 Billings Dr 1920's Tudor Revival
Residence Style
First Seventh Day 1024 Cumming Ave 1889 Wood-frame Community History
Adventist Church structure typical
of early church
design
SWLP 1801 E 1* St 1897 Engineering Public Utilities
Single Family Dwelling | 1604 E 34 St 1885 None Original Home of
Peter Bradshaw
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Appendix B

City of Superior
Proposed - Local Historical Registry
Properties Currently without Historic Designation
Structure Location Year Architectural Historic Significance | Approve for
Built Significance Local Register
Single Family Dwelling | 810 E 3* St 1894 High Artistic Home of [rvine
Values Lenroot prominent
attorney and judge
Single Family Dwelling | 1202 E 4t St 1892 Picturesque Home of Reverand
Charles .S.
Starkweather -
clergyman,
politician,
businessman
Duplex ?? 1831 E 4" Street 1891 Early 19" 19™ Century Church
Century English
Brownstone
Single Family Dwelling | 1930 E 4 St 1856 Home of James
Ritchie one of the
earliest settlers and
major figure in
community
development
Single Family Home 2130 E 4™ St 1880 Highly artistic Original home of
late picturesque Denis Dean, 1*
residence postmaster
St Francis Catholic 2316 E 4" Street 1905 Late Gothic Early 1900 Church
Church Revival
East End Hardware 2201 E 5" St 1937 Art Moderne - 1937 Theater
rep of 1930-40
Single Family Dwelling | 310 E 5 St 1871 A large but Original home of
typical residential | Charles Soderlund
farmhouse from
the City’s early
development
Single Family Dwelling | 403 E 5™ St 1894 No specified Home of William
style. Represents | Tompkins, City
method of inspector and
construction engineer
Single Family Dwelling | 807 E 5" St 1913 Craftsman Early community
inspired development
Bungalow
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Appendix B

City of Superior
Proposed - Local Historical Registry
Properties Currently without Historic Designation

Structure Location Year Architectural Historic Significance | Approve for
Built Significance Local Register
Single Fémjly Dwelling | 810 E 5™ St 1890 Tudor and Former First
English Country | Unitarian Church/
wood-frame Onoway Club
structure
Single Family Dwelling | 201 E 7" St 1898 Highly artistic Original home of
Late Picturesque | lumber baron
home of the William Kimball.
1890's Designed by local
architect James
Chisholm
Single Family Dwelling | 608 E 8® St 1924 Tudor Revival Original Home of
Cottage Harris W. Erlanson
of Superior Lumber
Company
Single Family Dwelling | 602 E 9™ Street 1890 2 Story Brick Home of Henry
Structure Ticknor, City
Comptroller and
prominent lawyer
Single Family Dwelling | 2-3 Gitchinadji Drive 1907- Georgian Revival | Home of
1909 Style Businessman,
Charles Chase,
President of NBC
Frlanson Hall - UWS 1800 Grand Ave 1916 Late English Education
Gothic Style
0Old Main - UWS 1800 Grand Ave 1914 Gothic Revival Education
Style
Old Library 1204 Hammond Ave 1901 Neo-Classical Community
Style Development -
Library
Single Family Dwelling | 1704 Hammond Ave 1911 City’s most Home of Edward
ornate and Whitney of Whitney
stylistic Bros Contracting

representation of
the vibrant
eclecticism of
early 1900 prior
to WWI
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Appendix B

City of Superior
Proposed - Local Historical Registry
Properties Currently without Historic Designation

Structure Location Year Architectural Historic Significance } Approve for
Built Significance Local Register
Single Family Dwelling | 1802 Hammond Ave 1910 Mission Style Home of Theodore
Bungalow Roth of Roth
Brothers Department
Store
Single Family Dwelling | 1820 Hammond Ave 1914 American Home of industrialist
Craftsman Frank Hayes of
influenced design | Superior Iron Works
Single Family Dwelling | 2020 Hammond Ave 1880 Reflects Served as residence
construction style | of prominent
of its time Superior lawyer,
Andrew T. Rock
Old City Hall 916 Hammond Ave 1890 Richardsonian Former Trade and
Romanesque Commerce Building -
structure of early City
native stone development
Morrisette Apartments | 1222-1230 Hughitt 1895 High Artistic Example of early
Values community
development
Apartment Building 1312-18 Hughitt Ave 1894 Highly artistic Example of early
Georgian Revival | community
development
Single Family Dwelling | 1702 Hughitt Ave 1910 Reflects Home of lumberman
construction of Andrew Johnson
the time
Single Family Dwelling | 1902 Hughitt Ave 1913 Prairie Style Home of Charles
detail in Swanson of Twohy-
American Eimon Merchantile
Foursquare form
Single Family Dwelling | 2016 Hughitt Ave 1908 Georgian Revival | Home of William
Style Crawford lawyer and
businessman
Single Family Dwelling | 2115 Hughitt Ave 1916 Possesses High Original Home of
Artistic Value Thomas Kileen VP
of Stack and Co-

prominent importers
and dealers
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Appendix B

City of Superior
Proposed - Local Historical Registry
Properties Currently without Historic Designation
Structure Location Year Architectural Historic Significance | Approve for
Built Significance Local Register
Apartment Building 1513-15 John Ave 1892 Romanesque Built by Francis
Revival Watkins, president of
townhouse American Exchange
apartment Str Bank
Apartment Building 1517 John Ave 1892 Romanesque and | Built by Brown
late 19" Century | Brothers and served
Pecturesque form | as their home
(Charles and Robert)
Single Family Dwelling | 1530 John Ave 1917 American Home of Benjamin
Craftsman Style Eimon of Eimon
Mercantile
Single Family Dwelling | 1616 John Ave 1892 Colonial Revival | Home of Peter
Style Eimon of Eimon
Merchantile
Single Family Dwelling | 6204 John Avenue 1889 Late Queen Anne | Home of major
with Stick and industrialists and
Classical Styles businessmen of
South Superior
Single Family Dwelling | 6210 John Avenue 1892 Late Queen Anne | Built by S. Superior
with Colonial Improvement Co. &
Revival and home of R.E.
Shingle Styles Investor Byron
Randall
Single Family Dwelling | 6226 John Avenue 1916 20™ Century Original home of
Bungalow James Harper of
Labelle Wagon
Works
Single Family Dwelling | 66 Laurel 1894 Superior & NW
WI’s Only
Octagon House
Apartment Building 1614-20 N 16™ St 1891 Townhouse Designed by W. T.
Apartments of Towner - local
turn of the 19" architect
Century
Osborne Block- 1507 N 1* st 1892 Deep Red Brick 4 | Major
Warehouse story warehouse mercantile/industrial
structure site-important feature
of growth
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Appendix B

City of Superior
Proposed - Local Historical Registry
Properties Currently without Historic Designation

Structure Location Year Architectural Historic Significance | Approve for
Built Significance Local Register
Twohy Merchantile 1515 N 1* St 1894 Deep Red Brick 4 | Major
Building-Warehouse story warehouse mercantile/industrial
structure site-important feature
of growth
Roosevelt Terrace 1700 N 21* St Row Prosperous High-
House/Block Style residences of
Design the late 1800's.
Local Architect -
Carl Wirth/Financed
by James Roosevelt
Apartment Building 1901 N 58" St 1890 Queen Anne Part of Early
Style Development of S.
Superior Served as a
store and local
theater
Apartment Building 1600-08 Ogden Avenue | 1887 A mix of Queen Designed by Carl
Anne and Wirth local architect.
Romanesque
Style
Concordia Lutheran 1708 Ogden
Church
Single Family Dwelling | 5706 Ogden Ave 1912 Classic American | The most intact
Foursquare American
Design Foursquare style
home in Webster
Park area
Single Family Dwelling | 10 St Albans Rd 1927 1920 Style Home of Dr.
English Revival Zwickey - 1% to
Home locate to Woodstock
Division
Single Family Dwelling | 11 St Albans Rd 1937 Tudor Revival Home of Dr. Henry
Style Sincock
Single Family Dwelling | 14 St Albans Rd 1921 English Country | Home of real estate
Estate developer George
Newton
Single Family Dwelling | 2 St Albans Rd 1921 English Cottage Home of Frank
Revival Style Kemp saleman and
associate of George
Newton’s R. E. firm
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Appendix B

City of Superior
Proposed - Local Historical Registry
Properties Currently without Historic Designation

Structure Location Year Architectural Historic Significance | Approve for
Built Significance Local Register
Tyomies Bar 601-03 Tower Ave 1892 Queen Anne Housed Finnish-
Style uncommon American Society,
to commercial Tyomies
buildings
Palace Theater 1102 Tower Avenue 1912 Neo-Classical Early American
Revival Style Theater
Old Post Office 1401 Tower Avenue 1905 Neo-Classical Custom House, Post
Style Office, and Federal
Building
Apartment Building 6101 Tower Avenue 1891 Cut-away corner | Community History-
entry One of the Major
business centers in
South Superior in
1890's.
Soo-Line Station 1615 Winter St 1909 Represents tuim Community History

of the century RR
History

67
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Appendix C

City of Superior

Special Area Management Plan
Technical, Implementation, and
Administration Document

(SAMP 11-T1A)

Version 1.6
August 8, 2008

FINAL

Prepared by SEH
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Appendix C

Chapter 1... What is a SAMP?

1.1. Superior Special Area Management Plan (SAMP)

A

N

The goals of a SAMP are to provide:

Predictability for landowners/developers by identifying both upland
and wetland areas suitable for development.

Reduction in permit processing time and increased efficiency.
Objective criteria defining the eligibility of wetlands in the City for
development.

Plans for mitigating wetland losses. Compensatory mitigation
required for wetland filling by federal laws is included in the SAMP
program.

1.1.2 Permit Overview

A

Temporary and Permanent Wetland fill activities require permitting by
the United States Army Corps of Engineers (COE) per Section 404 of
the Clean Water Act (CWA) (Chapter 2). Water Quality Certification
(WQC) requires certification by the Wisconsin Department of Natural
Resources (DNR) per Section 401 CWA (Chapter 2). Individual project
permits and certifications may be obtained independently for each
proposed project, or a General Permit may be obtained to cover specific
projects in pre-approved locations. The General Permit and applicable
certifications are secured by the project sponsor to make development
in potentially sensitive areas more predictable (Chapter 4). SAMP
permitted development satisfies requirements for compensatory
mitigation by purchasing mitigation credits from a city managed
wetland mitigation bank (Chapter 8).

1.1.3 SAMP Development Committee

-

~N

tion

Y

A

Sec. 404 CWA J Local SAMP }
USACE General Permit 'L Government } Permit Applicant
J

\W
EPA, USFWS, WHS, ority/Authority to

USDA-FS review and deny/approve

Superior SAMP

SEH
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A SAMP planning committee consists of the General Permittee, any
applicable permitting agencies, such as the COE and the DNR, and any
other agency with federally mandated interest in the project:

Municipal government, often including the Public Works and
Building Inspection Planning and Development Department. These
departments are most often involved in permitting for development,
reviewing site plans, and monitoring construction sites, enforcing
building codes, and enforcing erosion control ordinances.

DNR who regulates State natural resources including endangered
resources, fish and wildlife, and water quality.

COE who regulates impacts to waters of the U.S. pursuant to
Section 404 of the CWA and Section 10 of the Rivers and Harbors
Act.

EPA who regulates impacts to waters of the U. S. under the Clean
Water Act, including Section 404.

FWS who serve in an advisory capacity for review of CWA permits
and is the lead agency under the Endangered Species Act (ESA).
State Historical Society who manages impacts to archaeological
and other historically important sites in Wisconsin.

Superior SAMP

SEH 2
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Chapter 2... Permitting Authority

2.1. Federal Permitting Authority
2.1.1 404 CWA (Wetland Discharge) Permitting

A

Permit for the filling of jurisdictional wetlands® is required under
Section 404 of the CWA, since the COE regulates the discharge of
dredged or fill material into waters of the United States. The COE can
issue General Permits for projects that are similar in nature such as
project specific to a particular land use issue (33 CFR Part 322.2 and
323.2- definition of a general permit). State law (see Section 5.5)
requires additional building and other environmental permits or
certifications.

Waters of the U.S. are subject to jurisdictional determination to define
the ability of the COE to exert regulatory authority for discharge of
material into a wetland. Jurisdictional determination methods are as
defined in guidance issued after June 5, 2007 (pursuant to U.S.
Supreme Court decisions including, but not limited to Rapanos vs. the
U.S. and Carabell vs. the U.S.). The public maintains the right to waive
the process of a jurisdictional determination to maintain the expeditious
review of a SAMP permit application in accordance with the SAMP 11
GPs and Public Notice issued by the COE on August 29, 2008.

Federal law 33 CFR Part 322.2(f) defines a General Permit as follows:

General Permit is defined as an authorization that is issued on a
nationwide or regional basis for a category or categories of
activities when:

a. Those activities are substantially similar in nature and cause
only minimal individual and cumulative environmental
impacts; or

b. The General Permit would result in avoiding unnecessary
duplication of the regulatory control exercised by another
federal, state, or local agency provided it has been
determined that the environmental consequences of the
action are individually and cumulatively minimal (33 CFR
325.2(e)).

! Jurisdictional wetlands: Wetlands regulated by Section 404 of the Clean Water Act.
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When a General Permit is issued for a SAMP program, individual
permits for developments can be avoided as long as the development
will be built on wetlands included in the SAMP and the project
conforms to the General Permit. A permit is valid for five years, after
which it can be reviewed and renewed.

Developments that adversely impact (not limited to the footprint of the
development) ten acres or less of wetland are eligible to use SAMP
Permits. The project might be overall greater than ten acres, but as long
as the remaining acreage is upland, it can qualify. Any developer that
adversely affects more than ten acres of wetland must apply for an
individual permit.

The SAMP administrator is responsible for obtaining a complete
application (Section 5.3) from the applicant and for submitting it to the
appropriate regulatory agencies for review (Section 5.4).

Regulatory agencies review SAMP Permits to ensure compliance with
the guidelines set by the SAMP and to ensure that they follow the local
legislation that governs the SAMP, such as a municipal ordinance.

SAMP General Permit (33 CFR part 325) conditions include?:

An expiration date (five years from the date of issuance).

Adoption of a city ordinance, making the SAMP legal and locally
enforceable. The ordinance must be approved by the permitting
agencies before passage. Any changes to the SAMP must be
reflected in an update of the ordinance and re-approval by the
permitting agencies.

An application process. SAMP Permit applications offered under
the General Permit must be filled out by the applicant or their
qualified designee completely and include all items as specified in
the General Permit (Chapter 4, Appendix A). They must then be
submitted to all reviewing agencies for a review (COE, DNR, FWS,
EPA, State Historical Society).

Conditions for approval or denial of a SAMP Permit by a
regulatory agency.

Compensatory mitigation requirements.

Requirements for wetland fill activities.

Acreage limits.

Conditions for SAMP Permittees under the General Permit.
Conditions for the quality of fill allowed for use.

Conditions for maintaining activities authorized by the General
Permit.

Conditions for discovery of archaeological or historic remains.

2 Items 1-12 are found in each of the SAMP Permits issued by the USACE. 33 CFR Part 325.4 defines the
conditions that must be included in a 404 permit. The appendix of Part 325 includes the permit form and
special conditions that must be included in all permits issued.
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12.  Allowance of regulatory agency representatives to inspect
authorized activities.

l. Evaluation of eligibility or compliance for a General Permit

1. The following criteria are evaluated by the COE pursuant to Section
404 part b (1) of the CWA (requires compliance with guidelines set
by the EPA). Guidance regarding these criteria and how they are
evaluated and otherwise considered is offered in 33 CFR Part 230:
Section 404(b)(1) (included in Legal Appendix). All criteria must
be satisfied for a General Permit to be issued.

a. Proof must be provided that the General Permittee applicant
has considered upland sites that would be practicable® and
less environmentally damaging unless the project is water-
dependant. This can be done through real estate market
inquiries.

b. The discharge must not violate State water quality standards
or CWA Section 307 toxic effluent standards or bans.
Appropriate state or federal air and water discharge permits
must be secured prior to or concurrently with submission of
a wetland fill permit application. (See Sections 6.4 for
information on additional permits that may be required.)

C. The project must not jeopardize the continued existence of
an endangered species. A rare species survey is required for
all permit applications.

d. The project must not cause significant adverse effects on
municipal water supplies, plankton, fish, shellfish, wildlife,
special aquatic sites, or other aspects of human health or
welfare. The COE will make the determination through
review of the application and/or site evaluation.

e. The project will be evaluated by the COE through review of
the application and/or through a site evaluation to ensure
that it does not cause significant adverse effects on the
following:

1) Life stages of aquatic life and other wildlife
dependant ecosystems

2) Ecosystem diversity, productivity, or stability

3) Recreational, aesthetic, or economic values

f. To ensure that all appropriate and practicable steps are taken
to minimize impacts on these points, the permit may carry
special conditions to avoid, minimize, and/or mitigate
impacts to environmental features of the site, including rare
plants. (See Section 4.4.6 on mitigating T&E species and

® An alternative is practicable if it is available and able to be accomplished after considering cost, existing
technology, and logistics in light of overall project purposes. If it is otherwise a practicable alternative, an
area not presently owned by the applicant which could reasonably be obtained, utilized, expanded or
managed in order to fulfill the basic purpose of the proposed activity may be considered.

Superior SAMP SEH 5
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Chapter 8 on mitigation.) Special conditions may include,
but are not limited to, those listed in 33 CFR Part 325.

2.2. State Permitting Authority
2.2.1 401 CWA (Water Quality) Certification

A.  Section 401 requires that any applicant for a federal license or permit to
construct or operate a facility that may discharge into a navigable water
of the State to seek certification from the State to assure that water
quality standards are not being violated by the federally permitted
activity.

B. If 401 certification is denied, any related federal permits are
invalidated.

C. The DNR has the authority to issue this certification in the State of
Wisconsin.

D.  Water Quality certification must be based on consideration of the
following:

1. Wisconsin Statutes Chapter 29: Wild plants and animals including
the management, permit requirements, and enforcement procedures
to protect such resources.

2. NR 27: Endangered and Threatened species rule intended to
“govern the taking, transportation, possession, processing or sale of
any wild animal or wild plant specified by the department’s lists of
endangered and threatened wild animals and wild plants.”

3. NR 103: Water quality standards for wetlands “intended to protect
public rights and interest, public health and welfare and the present
and prospective uses of all waters of the state for public and private
water supplies, propagation of fish and other aquatic life and wild
and domestic animals, preservation of natural flora and fauna,
domestic and recreational uses, and agricultural, commercial,
industrial and other uses. In all cases where the potential uses are in
conflict, these water quality standards for wetlands shall be
administered to protect the general public interest.”

4. NR 116: Wisconsin’s floodplain management program intended to:
“Protect life, health and property; minimize expenditures of public
monies for costly flood control projects; minimize rescue and relief
efforts, generally undertaken at the expense of the general public;
minimize business interruptions; minimize damage to public
facilities such as water mains, sewer lines, streets and bridges;
minimize the occurrence of future flood blight areas; discourage the
victimization of unwary land and home buyers; and prevent
increases in the regional flood from occurring which will increase
flood damage and may result in conflict and litigation between
landowners.”

Superior SAMP SEH 6
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5. NR 117: Wisconsin’s city and village shoreland—wetland protection
program, requiring cities and villages statewide to adopt specific
zoning regulations within areas designated as shorelands and
wetlands.

6. NR 350: Wetland compensatory mitigation, defines the standards
for acceptable wetland compensatory mitigation in Wisconsin. The
DNR has the authority as designated to the state by the EPA to
mitigate impacts permitted through Section 404 of the Clean Water
Act.

7. 2001 Wisconsin Act 6 “relating to: water quality certification for
nonfederal wetlands, time limits and procedures for processing
applications for water quality certifications that are applicable to
wetlands, granting rule-making authority, and providing a penalty.”

8. Wisconsin Statutes Chapter 281: Water and Sewage as it relates to
water, water resources, and water quality certification.

E. The DNR must also take the following into consideration under the
authority granted in the CWA when issuing water quality certification.

1. Proof must be provided that the applicant has considered upland
sites that would be practicable and less environmentally damaging
unless the project is water- dependant or does not impact a special
aquatic site including a wetland. This can be done through real
estate market inquiries.

2. The project must not jeopardize the continued existence of an
endangered species. A rare species survey is required for all permit
applications.

3. The project must not cause significant adverse effects on municipal
water supplies, plankton, fish, shellfish, wildlife, special aquatic
sites, or other aspects of human health or welfare. The DNR will
make the determination through review of the application and/or
site evaluation.

4. The project will be evaluated by the DNR through review of the
application and/or through a site evaluation to ensure that it does
not cause significant adverse effects on the following:

a. Life stages of aquatic life and other wildlife dependant
ecosystems
b. Ecosystem diversity, productivity, or stability
C. Recreational, aesthetic, or economic values
Superior SAMP SEH 7
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Chapter 3... Superior SAMP IlI- Planning
Documentation

The City of Superior is responsible for planning and development, including
comprehensive planning, decisions regarding land use within the City,
balancing environmental impact with economic growth, making capital
improvements, and developing, administering, and enforcing zoning laws.

3.1. SAMP | vs. SAMP II

SAMP |

SAMP I

e Plan valid 1996-1997
e General Permits valid 1996-
2001, renewal 2002-2007
e 143 total acres permittable
e 5 General Permits
e Commercial (up to 41 acres)
Industrial (up to 30 acres)
Institutional (up to 7 acres)
Public (up to 23 acres)
Residential (up to 42 acres)

e Available SAMP I sites totaled
143 acres

e Wetlands evaluated for SAMP
in specific locations (crystal ball
approach)

Plan valid 2007-2017

GPs valid 2007-2012, renewal 2012-
2017

140 total acres permittable

4 General Permits

e Commercial/Industrial (up to 75 acres)
e Institutional (up to 10 acres)

e Public (up to 15 acres)
e Residential (up to 40 acres)

Available SAMP |1 sites totaled
1,097.5 acres

Wetlands evaluated for SAMP
throughout City (comprehensive
approach)

3.2. SAMP Il Planning Elements

3.2.1 Comprehensive Planning

A.  The City Planning and Development Department is responsible for
evaluation and integration of planning and development objectives into

the SAMP program.

1. All wetlands in the most developed areas of the City have been
assessed for functional quality.

a. Assessment included 5,579.3 acres of wetland and
encompassed approximately 80 percent of the City.
2. Functional values assessed included those outlined in the Superior
RAM.
3. In the SAMP 11 proposal, overall wetland ranking was determined

objectively using the following standards:
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a. Wetlands ranked high in Plant Community Integrity were
automatically excluded from SAMP 1 since this function is
very difficult to recreate during mitigation efforts.

b. Wetlands ranked high in Wildlife Habitat Integrity were
automatically excluded from SAMP 11 since this function is
very difficult to recreate during mitigation efforts.

C. Additional wetlands ranked medium and low in the above
categories were excluded due to their proximity to one or
more special features as defined in the Superior RAM.

d. Those sites where development would not be allowed
because of conflict with floodplain zoning or the Shoreland-
Wetland Ordinance were excluded from eligibility.

4, A total of 1097.5 acres have been deemed eligible under the SAMP

Il.

a. Only 140 acres will be eligible for development during the
ten-year lifespan of the SAMP II.

3.2.2 Land Use Planning

A.  Growth trends and predictions for the 1996 Superior SAMP | were
assessed by Northwest Regional Planning Commission (NWRPC) in
the City of Superior SAMP (1995).

1. In 1981, as part of the NWRPC 208 Water Quality Management
Plan, the NWRPC used a linear regression model to make
population projections. This model estimated 2000 population at
26,060.

2. In 1986, the Arrowhead Regional Development Commission-
Duluth/Superior Metropolitan Interstate  Committee estimated
Superior’s 2000 population at 28,586.

3. According to the 2000 Census, Superior’s population is 27,368.

B.  The City of Superior Comprehensive Plan (1998) was used to consider
land use, developmental pressure, and population growth predictions
during planning efforts for the SAMP | & Il. The Comprehensive Plan
details the City’s plans for development/re-development throughout the
City.

C. Functions to be protected by the SAMP | & Il include surface water
and ground water quality, essential wildlife habitat, recreational
opportunities, public health and safety, and opportunities for scientific
and/or educational pursuits.

D. Land use type, need for the development, size, and location were
negotiated between the City, its consultants, and the regulatory
agencies in order to determine the total number of acres to be included
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in the SAMP 1, the number of acres for each land use type, and the
location of the SAMP 1 sites.

E. Vacant uplands and those suitable for redevelopment were considered
first, before wetland sites. A complete analysis of vacant uplands was
conducted by NWRPC for SAMP 1.

F. SAMP | did not represent final land use plans for the entire City, but
was based upon the Comprehensive Plan (1998) which remains
reflective of the City’s current values, needs, and desires for residential,
commercial, industrial, and public facility development projects.

1. The Comprehensive Plan details specific and general projects
whose impacts on wetlands may or may not be known prior to
development.

3.3. Wetland Planning

3.3.1 Wetlands defined

A.  The DNR legally defines wetlands (NR 103.02; Wisc. Stat. 23.32) as
follows:

1. Wetlands are areas where water is at, near or above the land surface
long enough to be capable of supporting aquatic or hydrophytic
vegetation. Wetland soils are indicative of wet conditions.

B. The COE defines the term "wetlands' as “those areas that are
inundated or saturated by surface or ground water at a frequency and
duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in
saturated soil conditions. Wetlands generally include swamps, marshes,
bogs, and similar areas.” (33 CFR 328.3.b).

C. Characterization of wetlands use three parameters: presence of hydric
soils, hydrophytic vegetation, and hydrologic regime.

D.  Wetland Classification and Type

1. Wetland classification is defined by the FWS in the National
Wetland Inventory by a publication called the Classification of
Wetlands and Deep Water Habitats of the United States (Cowardin
et. al.,, 1979, FWS). Wetlands in the City consist are primarily
lacustrine (being directly associated with a lake), palustrine
(indirect or no association with a lake) and riverine (directly
associated with a river body).

2. Wetland type for Wisconsin wetlands are as defined by the
Wisconsin Wetland Inventory (Wisconsin DNR, February 1992,
publication WZ-WZ023),

3. Wetland types found in the City include: seasonally flooded basin,
floodplain forest, sedge meadow, wet meadow, shallow marsh,
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deep marsh, shrub-carr, alder thicket, hardwood swamp, coniferous
swamp, open bog, coniferous bog.

3.3.2 Wetland Assessments - SAMP |

1. Donald Reed was the Wetland Ecologist contracted by the City of
Superior to assess all wetlands in the City.

2. Steve D. Eggers was the COE Wetland Ecologist who reviewed
assessments submitted by the City.

3. The method used for assessing and ranking wetlands and their
functions was consistent with standards set in NR 103 and NR 117
Wisconsin Administrative Code.

4. Wetland functions and values are set forth under NR 103.03 and
NR 117.05 (4)(d) of the State of Wisconsin Administrative Code.

5. Fish habitat areas in and adjacent to the City were initially
identified by the DNR for use in the Wisconsin Coastal
Management Program’s Coastal Atlas (1977).

3.3.3 Wetland Assessments - SAMP 11

A. General

=

In addition to items 2 through 4 stated above:

2. The Rapid Assessment Method (RAM) is a method used to evaluate
and rate the function and quality of wetlands. The Superior RAM
was derived from the Minnesota RAM V2, based on the
Hydrogeomorphic approach*, originally developed by the COE, the
EPA, the Federal Highway Administration, the Natural Resources
Conservation Service, and the FWS.

3. The Superior RAM was developed to provide a comprehensive
wetland planning process to evaluate the functions of wetlands
located within the City’s corporate boundaries.

4. Assessments were conducted by Timothy D. King, King

Environmental and Planning, LLC and Charlene C. Johnson, SEH,

Inc.

B.  The goals of the Superior RAM were to:

=

Evaluate and rate the functions of all wetlands.
Pre-qualify wetlands for the SAMP Il General Permits.

no

C.  The Superior RAM evaluates wetlands based on plant community
integrity, hydrologic integrity, wildlife habitat integrity, flood and

* The HGM Approach is a wetland assessment procedure that is based on three fundamental factors that
influence how wetlands function: position in the landscape (geomorphic setting), water source (hydrology),
and the flow and fluctuation of the water once in the wetland (hydrodynamics). The HGM Approach first
classifies wetlands based on their differences in functioning, second it defines functions that each class of
wetland performs, and third it uses reference to establish the range of functioning of the wetland. Regional
assessment models are developed based on the functional profile that describes the physical, biological, and
chemical characteristics of a regional wetland subclass. This approach is standard for the USACE and EPA.
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stormwater attenuation, water quality protection, and
aesthetics/recreation/education/cultural/scientific value.

D.  The RAM also evaluates the presence of certain Special Features:

1. If there is potential for hydrologic or vegetative restoration without
flooding roads, houses, septic systems, or active agricultural fields
within the restoration area

2. If the wetland is a shoreland wetland as defined by City Ordinance
and NR 117, Wis. Adm. Code (WAC) (i.e., within 1000 feet of a
lake, pond or flowage, or within 300 feet of a river or stream, or to
the landward side of the floodplain)

3. If the wetland is located in a floodplain area identified in a zoning

ordinance or map

If the location is in or adjacent to an environmentally sensitive area

If federal or state listed endangered, threatened, or special concern

plant or wildlife species use the wetland or immediate adjacent

lands.

6. If the wetland located within an important wildlife zone as
delineated during the SAMP Il process.

7. If the wetland located in or adjacent to an environmentally sensitive
area identified in the City of Superior Land Use Plan or if the
wetland is located in or adjacent to an environmentally sensitive
area or primary (priority) wetland site identified in recent Lake
Superior area studies, including “Priority wetland sites of
Wisconsin’s Lake Superior Basin” by E. Epstein, E. Judziewicz,
and W. Smith (1997).

S

E. Wetlands are determined ineligible for SAMP |1 development based on
one or more of four criteria:

1. High quality ranking for plant community integrity

2. High quality ranking for wildlife habitat integrity

3. Special Features including presence of environmentally sensitive
areas or due to zoning concerns. Other special features, as defined
by the RAM, may not make an entire wetland ineligible, but may
limit its use around the special feature. Special conditions defined
in Section 5 may be applied to protect resources adjacent to the
project site.

4. Shoreland wetlands as defined in NR 117 and City and County
Zoning Ordinances.

3.4. Threatened and Endangered Species Management Planning

3.4.1 Legal protection of T&E species

A. Federal Protection

1. The FWS is the principal federal agency in charge of enforcing the
Endangered Species Act regarding threats to federally listed plant
and animal species. The Wisconsin Department of Natural
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Resources- Bureau of Endangered Resources also has the authority
to provide input according to 404(b)1 guidelines with respect to
state listed threatened, endangered, or special concern species.

a. Federal agencies must insure that any action authorized,
funded, or carried out by a federal agency is not likely to
jeopardize the continued existence of any endangered
species or threatened species or resulting the destruction or
adverse modification of habitat of such species, according to
the ESA, particularly Section 7.

b. The CWA refers to the Endangered Species Act, and
requires protection of the public interest, which also
includes consideration of state endangered resources.

State Protection

The State, under Wisconsin Statute Chapter 29 section 29.604
“Endangered and threatened species protected”, has the authority to
enforce laws against threats to global, federal, and state listed
species.
State of Wisconsin Natural Resource Statute NR 27 legally
establishes the rank of Threatened and the rank of Endangered.
These are the only ranks that are protected. The DNR has also
added Special Concern as a rank, but species ranked as such are not
legally protected. NR 27 states specific impacts that are illegal
including cutting, rooting up, severing, injuring, destroying,
removing, or carrying away any plant material of a state or
federally listed threatened or endangered species.
State and federally listed T&E species are protected on public land
by Wisconsin Administrative Code 29.604. No part of a plant nor
its habitat can be destroyed on public lands or lands not owned by
the violator.
State and federally listed T&E species are protected in all waters of
the state according to requirements to consider environmental
impacts (NR 103.03(e)) and areas of special natural resource
interest (s. 281.37(1)(@) and NR 103.04) when making a
determination for whether to permit an activity in a water of the
state. It is also within the authority of the COE to require that the
state be consulted in the decision making process prior to issuance
of a federal 404 permit, as defined in NEPA, section 404 CWA s.
1344(c), and 33 CFR Part 320.
The DNR - BER gathers and receives data on T&E species and
species of “special concern” throughout the State and house the
data in the Natural Heritage Inventory (NHI). They maintain all
occurrence data for mapping, management, and GIS. NHI maintains
all data in tabular and spatial form.
a. This data is not public record. Information in the Natural
Heritage Inventory (NHI) is sensitive because rare species
are very vulnerable to collection and/or destruction.
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b. It is for this reason that the NHI data are exempt from the
Wisconsin Open Records Law.
C. However, the BER can and does share NHI data to facilitate

protection, plan management, design preservation, and
avoid impacts to rare resources. Data are shared with care
but with consideration to reasonable requests. NHI license
agreements have specific intents and restrictions.

C. City Protection

1. Under the current document, a T&E plant survey is required for all
SAMP and individual permit applications.
a. “An  on-site  survey for the  presence  of

endangered/threatened/special concern species prepared by
a certified wetlands ecologist shall be provided.”

b. T&E surveys are addressed further in Sections 5.2.6 and
7.1.5.

3.5. Archeological and Historical Resource Planning

A.  Permitting must include consideration of archaeological and historical
resources. Resources in the City of Superior have been identified by the
Douglas County Critical Resources Identification Program. Historic
sites were inventoried by the City in 1983. A comprehensive
archaeological assessment of the City is pending.

B. Architectural and historical sites include:

Fraser Shipyards

Spirit Island, St. Louis River

Nemadji Cemetery

Site of early fur post, Connor’s Point

Native American Burial Grounds, Billings Park
Old steel plant (site only)

Grassy Point (Native American meeting place)

NogakowhE

C. Data from the Wisconsin State Historical Society were acquired in
February 2006 by the City through a license agreement and shall be
used to evaluate potential conflicts with known archeological and
historical resources. This data will be updated annually, as needed.
State Historical Data is exempt from the open records law according to
Wisconsin Statute 44.48(c).
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Chapter 4... Superior SAMP Il Permit Conditions

4.1. Section 401 and 404 CWA SAMP Il General Permits

Department of the Army Permits and Wisconsin Department of Natural
Resources Water Quality Certifications are contained in the SAMP |1 General
Permits Appendix.

4.2. Pre-Project Consultation

A pre-project consultation is required prior to the submission of a SAMP I
Permit Application. This consultation takes place at the request of the
proposed permittee between the applicant and the City of Superior. The
applicant will meet with City staff to discuss the proposed project, site plans,
site  location, alternatives, mitigation, and avoid/minimize/mitigate
sequencing. Applications submitted prior to the pre-project consultation will
be considered incomplete until the consultation is completed.

4.3. Standard SAMP Il Permit Conditions

4.3.1 City Fees

A. SAMP Il Permit Fees

No application fee is applied.

2. A standard permit fee is required for each SAMP Il permit, payable

at the time the permit is issued and according to the project

classification as defined in the City of Superior Zoning Ordinance.

a. $1,000.00 for commercial, industrial, and institutional
projects

b. $500.00 for residential projects resulting in multi family
(greater than 2 housing units per building)

C. $150.00 for residential projects resulting in single-family
houses or duplexes.

d. No fees are charged for public projects.

=

B. Mitigation Credits

1. Mitigation credits are sold automatically for the acreage being
impacted with the SAMP 11 permit.

2. The fee, per credit/acre is $8,500.00.

3. Partial fees for partial acreage are allowed.

4.3.2 General SAMP Il Permit Conditions

A.  All SAMP Il permits are valid only while permitted projects operate
under the COE General Permit conditions set forth in Chapter 4 and
Chapter 5 of this document.

B.  The permittee is responsible for insuring that whoever performs,
supervises, or oversees any portion of the physical work associated
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with the construction of the project has a copy of, is familiar with, and
complies with all the terms and conditions of this permit.

C. A copy of the permit and drawings shall be provided to the contractor
and made available to the COE, DNR, City or County staff, or their
authorized representatives during inspections at the project site.

D. At least one week (seven calendar days) prior to the commencement of
any work authorized by this permit, the permittee shall contact the City
of Superior Public Works Department by email or postal delivery with
the field contact name, address, and telephone number for all
companies contracted to work on the project.

E. All SAMP |1 permit applications are subject to a review by the State
Historic Preservation Office for potential impacts to known or
suspected historic or archaeological sites.

F. All SAMP Il permit applications are subject to a review by the DNR-
BER regarding impacts to state and/or federally listed threatened,
endangered, or special concern plants. See Section 4.4.6, if applicable.

4.3.3 Permit Expiration

SAMP Il development permits are valid for 24 months from the date of
issuance. The applicant can request an extension of a maximum 24 additional
months by applying within 30 days of the permit's expiration date.

4.4, SAMP |1 Special Conditions

4.4.1 SAMP Permits will only be issued in accordance with NR 216 and NR
151, and any other applicable local ordinances, for peak flow and water
quality protection. Additional measures to mitigate stormwater functions
will be required to ensure that the provisions of NR 216 and NR 151 are
met.

4.4.2 Use of Best Management Practices may be applied as special conditions to
a SAMP permitted project.

4.4.3 Any special conditions, as defined in section 4.4.5, below will be applied
by the COE or DNR as a condition in their response to the SAMP
application. Special conditions must be applied during the 20-30 day
review period.

4.4.4 The City of Superior does not retain the authority to apply special
conditions to a SAMP permit, only to enforce the implementation of the
Special Condition by the permittee.

4.4.5 The following language may be added as a Special Condition to any SAMP
permit, as required by the COE or DNR:
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A. The permittee shall not operate or stage equipment on wetlands not
authorized for destruction by this permit to prevent damage to
vegetation, soil, or water resources in adjacent wetlands or surface
water adjacent to SAMP permitted areas.

B.  The permittee shall ensure the stabilization of fill sediment to prevent
erosion or sedimentation into adjacent wetlands or surface water.

C.  The permittee shall remove all temporary fills and restore the area to its
original elevation.

D. For projects that do not result in wetland loss, the permittee shall limit
the establishment of invasive species by applying a standard MNDOT
or WISDOT approved native wetland seed mix.

E. The permittee shall ensure that the discharge of excess material shall
not be made in a wetland not authorized for fill by the SAMP permit.

F. The permittee shall ensure that none of the work performed to
construct, operate, or maintain this project (including preparatory work,
staging, and site clean-up work) causes impacts (including non-
jurisdictional impacts such as drainage or non-point source
sedimentation) to other waters or wetlands as well as those impacts
expressly allowed by this (or a subsequent) SAMP permit.

G.  Prior to initiating any physical work on the project sites, adjacent
wetlands or the wetland areas that are to remain undisturbed shall be
clearly marked in the field so that the boundaries are visible to
equipment operators using appropriate signage, orange construction
fencing, silt fencing, and/or continuous strands of flagging.

H.  To minimize the potential for future violations of Federal Law, the
permittee shall provide the purchasers of any lot within the permitted
project area with a copy of the wetland delineation map depicting the
wetlands not authorized to be filled under this authorization. The
permittee shall advise purchasers of these lots that all remaining
wetlands are subject to Clean Water Act jurisdiction and Department of
the Army authorization is required for filling and earthmoving activities
within the boundaries. Remaining wetlands shall be shown on the
subdivision plat recorded by the local zoning authority.

4.4.6 Special Conditions for Threatened and Endangered Plants

A Threatened and Endangered Plant Survey is required for all SAMP 11
applications. Refer to Section 6.1.5 for these requirements. The following special
conditions apply only to projects where state or federally listed threatened or
endangered species are found and documented on the proposed project site during
the mandatory Threatened and Endangered Plant Species survey required by the
Superior SAMP 11 application process (Section 6.1.5). The term “T&E” refers to
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state or federally listed threatened and endangered plant species and may also
apply to state listed species of special concern, as required by the DNR.

Standard Operating Procedure (SOP) for applying Special Conditions to
permit applications that impact T&E plant species.

A.  The following SOP provides a detailed and systematic method that
shall be applied to the management and protection of state or federally
listed T&E species found on property where a SAMP Il permit is being
applied.

B.  The DNR-BER must comment and apply the SOP to protect known
populations of listed species within the standard 20 days for projects
proposing to impact up to 5 acres of wetlands and 30 days for projects
proposing to impact between 5 and 10 acres of wetlands. for applying
special conditions to T&E plant species within the same review period.

1. Occurrence of a T&E species on the site proposed for permitting
shall not delay the permitting process defined in Section 6.4.3 of
this document if the application process defined in Chapter 7 is
strictly followed. If the defined procedure is not followed, the
application will be deemed incomplete.

C. If T&E plant species are found during the T&E plant species survey,
required for every SAMP Il application, action to protect the species
may be required.

1. The action defined in the SOP shall be based on the size and
condition of the population, according to standards of measure
defined by the DNR- Bureau of Endangered Resources (EO rank,
state status and dependence on the City of Superior).

2. Mitigation implementation plans must be accepted by the City and
the DNR.

3. The financial burden for mitigation shall be the responsibility of the
permittee.

4, The qualified environmental contractor, hired by the applicant, shall
be responsible for the execution of any requirements to mitigate
T&E species populations.

5. Qualifications include:

a. Experience as a botanical field scientist, ecologist,
horticulturist, or other relevant title with expertise in
mitigation of state/federally listed threatened or endangered
species.

b. Demonstrated ability to develop and execute an
implementation plan to fulfill the mitigation requirements
determined as a special condition to the SAMP |1 permit.

C. Familiarity with the phenology and germination
requirements of state listed threatened and endangered
species known in the City of Superior.
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6. A summary resume of relevant experience for all scientists involved
in the survey shall be included with the T&E survey.

7. Special Conditions must be applied within 30 days of SAMP 11
permit issuance.

D. Mitigating T&E Species on SAMP 11 Sites

The following flowcharts, developed by the DNR Bureau of
Endangered Resources, will be used to determine the actions required
to manage threatened, endangered, and special concern species on a
SAMP Il site, in accordance with the CWA 404(b)(1) guidelines.
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Rare plant status for use with the City of Superior SAMP
DNR, Bureau of Endangered Resources

Endangered or Threatened
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Cirsium pitcheri, or evaluate population a species in 1st
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Special Concern

N
L/ |
S3: Evaluate population
SlorsS2: Evaluate and compare it to other
population and compare populations in the state
it to other populations in
the state
N
L/
Rank = Rank = Rank =
AorB CorD AtoD
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E. Following the chart above, mitigation shall be applied according to the
following specifications:

1. Species found in SAMP Il sites because of the T&E surveys
conducted as required by the SAMP Il General Permits and City
Ordinance may be mitigated as designated above.

2. According to Wisconsin Statute 20.604, prohibition of takings
applies to plant occurrences on public land, not to takings on
private land if by the landowner or lessee. However, for application
to the SAMP 11, consideration for the taking of state or federally
listed species (including special concern species) applies to both
public and private property as required by 404.b.1 guidelines for
consideration of natural resources and during implementation of the
401 Water Quality Certification process.

3. AVOID: Species have been designated as “avoid” due to their
overall rarity in Wisconsin and/or their dependency on the City of
Superior for their continued existence in the state. If a site has one
of the species listed as “avoid”, all efforts should be made to avoid
directly or indirectly affecting that plant population. Plans should
be altered such that structures, parking lots, or other features will
have no impact on the plants. For species that are dependent on a
certain hydrology, all efforts shall be made to maintain the current
hydrologic regime. The site where the threatened or endangered
plant population is located may be avoided altogether. It may be
determined that construction can go around the population.

a. If a site contains species listed as avoid, all efforts should be
made to avoid directly or indirectly affecting that plant
population. Plans submitted with the SAMP Il permit
application must indicate the location of the T&E occurrence
and plans should reflect avoidance measures being taken.

b. Fluorescent flagging or some other highly visible marker must
be placed around the conditioned population with a reasonable
buffer so the conditioned area is clearly visible to construction
workers and equipment operators. All contractors and their
employees working onsite must be notified of the *“avoid”
location and made aware of the requirements of the condition.

c. For species that are dependent on a certain hydrology, all
efforts shall be made to maintain the current hydrologic
regime.

4. MITIGATE: Mitigation may be required for the plant population
including minimization of impacts, translocating all or part of the
existing population, maintenance of any remnant or new
populations on site, or gathering seeds for dispersal in a protected
and suitable habitat, however, translocation shall be used only as a
last resort. Mitigation efforts should be monitored at 1 year, 2 years,
5 years, and 10 years, following the mitigation effort. Monitoring
reports must be submitted to the City after each monitoring effort
and shall follow standards issued with the special condition.
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a. The SAMP Il permittee may choose to AVOID instead of
MITIGATE. If AVOID is chosen, then the procedures to avoid,
as defined in a. above, must be followed.

b. Impacts to the conditional T&E plant species population on the
project site shall be prohibited until the mitigation activity is
complete.

c. If mitigation is approved by the DNR, as long as the agreed on
implementation plan is followed, there shall be no
repercussions if mitigation efforts are not successful.

d. A qualified plant ecologist shall execute any required
translocations of whole or partial populations.

e. Due to the sensitivity of the translocation process and variation
in plant species phenology, translocations must be completed
within 45 days of the approved special conditions for a
Superior SAMP Il permit, if the application is submitted
between May 15 and September 15. If the application is
submitted after September 15, then translocation must be
completed by June 30 of the following year.

5. INCIDENTAL TAKE PERMIT: Incidental Take Permits are
required for disturbing listed plants on public property. The DNR
may authorize the taking of listed species that would otherwise be
prohibited under state law through an Incidental Take
Authorization.

a. The SAMP Il permittee may choose to AVOID instead of
obtain an Incidental Take Permit. If AVOID is chosen, then the
procedures to avoid, as defined in a. above, must be followed.

b. Incidental Take Authorization Permit may be granted for
taking that is not the purpose of, but will be only incidental to,
the carrying out of an otherwise lawful activity.

c. One consideration in authorizing an Incidental Take is an
assessment of how the project would potentially jeopardize the
continued existence of the statewide population of a species.

d. Incidental Take Permits can be applied for directly from the
DNR following guidance in NR 27.07.

e. SAMP Permits with special conditions for Incidental Take
permits will be delayed by 30 days, according to the public
notice process required by and defined in NR 27.

f. The SAMP Il permittee may choose to AVOID instead of
MITIGATE. If AVOID is chosen, then the procedures to avoid,
as defined in a. above, must be followed.

6. NO ACTION
a. No Action may be determined by the DNR-BER, at their
discretion.
b. The SAMP Il permittee may always choose to AVOID. If
AVOID is chosen, then the procedures to avoid, as defined in
a. above, must be followed.
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Chapter 5...  SAMP Il Administration

5.1. Municipal Administration Team

= Director of Public Works/Director of Development and Governmental
Affairs

Administrator of Parks and Recreation Division of Public Works
Director of Planning and Development

Administrative Assistant to the Director of Public Works
Administrator, Building Inspection Division of Public Works
Technician (s), Building Inspection Division of Public Works
Appropriate designee(s)

5.2. Determination of need for a SAMP Il permit:

A. Determination of the need for a SAMP permit is generally initiated
when a “New Construction Site Evaluation” is completed by the
primary contractor prior to issuance of a building permit, indicating the
wetlands exist within the project area.

1. This evaluation includes specific questions relative to whether or
not the proposed project will involve wetland impacts.

B. If the New Construction Site Evaluation indicates wetland impacts
within the SAMP I, the applicant will be directed to the Superior
SAMP Permit process.

1. No building permits shall be issued prior to the developer obtaining
a SAMP Il permit if this permit is required. SAMP Il permit
applications must be completed by the applicant or a qualified
consultant representing the applicant.

C. A pre-project consultation is required prior to the submission of a
SAMP 1l Permit Application. This consultation takes place at the
request of the proposed permittee between the applicant and the City of
Superior. The applicant will meet with City staff to discuss the
proposed project, site plans, site location, alternatives, mitigation, and
avoid/minimize/mitigate sequencing. Applications submitted prior to
the pre-project consultation will be considered incomplete until the
consultation is completed.
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5.3. Application Review

A.  The Director of Public Works, or his qualified designee shall review all
submitted applications to verify completeness using the SAMP
Application Review Checklist.

B. A pre-construction field visit shall be conducted to verify the accuracy
of the application by a qualified representative of the Public Works
staff, prior to submitting the application to regulatory authorities.

C.  All complete applications shall be reviewed and sent to the required
regulatory authorities for review within 5 working days.

54. Regulatory Review Submittal Procedure

5.4.1 Federal Jurisdictional Determination and Required
Regulatory Project Review

A.  All wetland delineations must undergo a jurisdictional determination
before processing of a SAMP Il general permit application can begin,
unless the public waives this right, as indicated on the SAMP 1l Permit
Application.

B. Jurisdictional determinations, if not already determined by the COE as
part of the SAMP Il evaluation process, will be made within 30 days of
receipt. Wetland delineations must be complete and accurate according
to the 1987 COE Wetland Delineation Manual and provide all required
information to the satisfaction of the COE before a jurisdictional
determination can be made. Incomplete delineation reports will be
returned to the applicant for correction and resubmission. Some
jurisdictional determinations will require additional field investigation
which may be allowable only during the growing season.

C. SAMP Il General Permits are not valid on wetland impact proposals
not under federal jurisdiction, according an approved jurisdictional
determination, if conducted. Wetland impacts to non-federally
jurisdictional wetlands are subject to permitting, individually, under
Wisconsin Statutes Act 6 or under an applicable Act 6 General Permit
for Water Quality Certification.

D. Once a jurisdictional determination has been made or the right to one
waived, SAMP |1 applications will be submitted by the City to the COE
and DNR for a project review. Submitted applications will include a
cover letter summarizing the application request including the name of
applicant, project location, brief project description, SAMP 11 wetland
#, total acres of impact, and whether any special conditions may apply
(such as the presence of SHPO sites or T&E species).

E. Applications must be sent by the City to the COE via overnight express
mail

Jason Berkner, Regulatory Project Manager
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COE

Regulatory Branch

Hayward Field Office

15954 Rivers Edge Drive Suite 240, Hayward, WI, 54843
715-934-2170

jason.r.berkner@COE.army.mil

Application must be hand delivered by the City to the DNR (local)

Steve LaValley, Water Management Specialist
DNR

1401 Tower Avenue, Superior WI 54880
715.392.0803, fax 715.392.7993
Steven.LaValley@dnr.state.wi.us

Comments regarding SAMP |1 applications sent for regulatory review
must be directed to Jeff Vito, Director of Public Works, City of
Superior, 1316 North 14™ Street, Superior, Wisconsin, 54880.

5.4.2 Contacts for additional agencies with legal right to review,

A

upon request

An e-mail notification shall be sent to the contacts below, indicating an
application has been filed, the applicant’s name, the project location,
acreage of impact, project description, and mitigation.

These agency representatives reserve the right to review the SAMP
application in full at any time within the 20-30 day review period.

Joel Trick, Wildlife Biologist
US Fish and Wildlife Service
2661 Scott Tower Drive

New Franken, WI 54229-9565
920.866.1737
Joel_trick@fws.gov
Alternate: Louise Clemency

Cathy Garra, Life Scientist

EPA

Watersheds and Wetlands Branch

Region 5-WW-16J, 17 Jackson Blvd., Chicago, IL 60604
312.886.0241, fax 312.886.7804
garra.catherine@epa.gov

Alternate: Wendy Melgin

Craig Anderson, Biologist
Wisconsin DNR-ER/4

101 S. Webster Street Box 7921
Madison, W1 53707-7921
608.267.5037

Superior SAMP

SEH 25

10-30



C.

Appendix C

craig.anderson@dnr.state.wi.us

Applications must be submitted to the State Historical Preservation
Office in the following manner:

A “Request for SHPO comment and consultation on a federal
undertaking” must be completed.
(http://www.wisconsinhistory.org/hp/protecting/106_intro.asp)
A map generated with a USGS 7.5 minute quadrangle background
superimposed with the estimated project boundary and SHPO data,
as applicable must be attached to the request form.
A brief project description of the proposed impacts must be
included with the request form.
Send the above information via U.S. Postal Service to:

Sherman Banker, Compliance Officer

Wisconsin State Historical Society

816 State Street

Madison, W1 53706

Comments received by the City from SHPO should be forwarded to
the DNR and COE.

5.4.3 SAMP Il Permit Review Period

A.

Regulatory agencies have 20 calendar days (for projects with less than
or equal to 5 acres of wetland impacts) or 30 calendar days (for projects
with greater than 5 acres of wetland impacts) to review the SAMP 1l
permit application for compliance with the conditions of the General
Permit and to apply any special conditions necessary. If the applicable
review period passes and the prospective permittee does not receive
confirmation of SAMP Il GP authorization, or notice from the Corps
that the project does not qualify under the SAMP Il GP, or that site-
specific conditions must be implemented, then the prospective
permittee may proceed pursuant to the general permit authorization.
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5.5. Permits Required for Construction in the City of Superior

5.5.1 State Required Permits

A.

C.

All projects greater than 50,000 cubic feet including residential and
commercial projects require state plan check in addition to local plan
check.

In addition to local permits, state plan check must also be completed
and approved prior to applying for local permits, as applicable:

Water Supply Permits are not required when the municipal water
supply is used. Permits are required for independent water supplies.
Contact the local DNR for more information on private water
supply permits, if they are needed.

Stormwater Permits including the Wisconsin Pollution Discharge
Elimination System Permit (WPDES) are required by the DNR for
any project that disturbs greater then one acre of soil. If the project
is commercial, the permit may be obtained through the Wisconsin
Department of Commerce.

If the proposed facility is near surface waters or wetlands a DNR
Water Chapter 30 Regulatory Permit may apply.

Air Pollution Permits are required for any construction that will
result in a business that emits air pollution during operation. While
Air Pollution Permits are considered operating permits, the business
must obtain the permit prior to the onset of construction of the
facility.

Additional permits may be required after construction or before
operation of a new facility.

5.5.2 Locally Required Permits

A

=

Plan Checks and Approvals for City Building Permits are required for
all construction.

Includes residential and small commercial projects.

Local permitting is typical for all residential construction and all
commercial projects.

Permits required for all new construction include:

Building: Fee based on value of project

Electrical: Fee based on value of project

Access: $65.00 per access (driveways, etc.)
Plumbing: Variable fee based on number of fixtures
Excavating: $70.00 flat fee

Mechanical: Variable fee based on type of system

Razing of Structures: $70.00 per building (including garages);
sewer cap fee of $30.00 each connection, as applicable.

@ +® o0 T
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Chapter 6... SAMP Il Permit Application
6.1. Application Requirements:

6.1.1 SAMP Il Application Form

A. A standard form requesting contact information, general project
information, the SAMP Il wetland number, and pertinent dates. This
application also includes explanation of the Jurisdictional
Determination process and the right to waive the process.

6.1.2 Wetland Delineation

A. General

1. To be valid, delineations must be conducted between May 15 and
October 1 (as calculated by the average span of frost free days in
Douglas County), as indicated by the COE wetland delineation
manual (1987) and guidance.

a. Exceptions to this is at the sole discretion of the Technical
Committee and must be determined in advance of a wetland
delineation being conducted outside of this time frame.

2. Delineations are valid for a period of five years from the date of
assessment.

3. Delineation must be conducted by a qualified Wetlands Ecologist.
(See B below.)

4. Delineation must include:

b. Wetland classification and types as defined by the
Wisconsin  Wetlands Inventory (DNR Publication WZ-
WZ023, February 1992)

C. Accurate map showing wetland boundaries as determined
by the wetland ecologist (minimum size 11x17)

d. Wetland boundaries must be recorded in the field using GPS
and must be provided upon request.

e. Property boundaries must also be shown on the map in b
above.

B. Wetland Delineator Qualifications

1. For regulatory purposes, such as under Section 404 of the CWA,
wetland delineations must be completed by a qualified wetland
scientist who has completed COE approved wetland delineation and
related training coursework and applicable refresher courses.

2. A resume or other statement of qualifications must be provided.

C. Delineation Methods

1. The approach will vary, based primarily on the complexity of the
area in question.
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2. The COE has defined specific procedures for wetland delineation in
the Corps of Engineers Wetlands Delineation Manual (COE,
January 1987).

6.1.3 Site Plan

A. A detailed site plan with one-foot contours at a scale not less than one
inch to 100 feet.

B. Locations of all proposed and existing buildings, recreational facilities,
streets, sidewalks, driveways, drainage ways, easements, and utility
connections. Projects involving speculative fill are not allowed.

C.  All wetlands by WWI classification and type overlaid with proposed
plans.

D. Mitigation on impacted sites with temporary impacts, permanent
impacts, and avoided wetland acreage shown on the site plan

E. Minimum map size 11x17.
6.1.4 Mitigation Plan

A. If onsite or offsite mitigation is proposed to compensate for
unavoidable wetland impacts or if the project involves restoration of
temporary wetland impacts, the mitigation/restoration plan must
include all of the following:

1. Description of the impacted wetland functions and values

2. Narrative of all attempt(s) to avoid and minimize on-site wetland
impacts

3. A project narrative with proposed time schedules

4. Results of any upland analysis consultations

B. Mitigation plan may need to include mitigation of T&E species as
defined by any special conditions applied to the permit.

C. In lieu of on- or offsite compensatory mitigation, the permittee may opt
to purchase mitigation credit from the City of Superior Wetland
Mitigation Bank. If so, then the mitigation plan will include a record
(including receipts of payment) for any credits purchased for mitigation
from the City’s mitigation bank.

6.1.5 T&E Plant Survey

A.  AT&E plant survey is required for all SAMP 11 permit applications.

1. The survey is the financial responsibility of the permit applicant.
2. The survey must be performed in accordance with the guidelines
provided by the DNR-BER, February 2007.

B. Surveys must be conducted between 15 June and 15 September. The
City reserves the right to request allowance of a survey conducted
outside this timeframe from the SAMP Committee, only if the request
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is made and approved in advance. No survey completed outside the

stated timeframe will be accepted without prior approval.

A qualified wetland ecologist or plant biologist must conduct surveys.

Qualifications include:

e Experience as a botanical field investigator with expertise
in field sampling design and field methods.

e Demonstrated ability in botany, field ecology, and
demonstrated taxonomic skill.

e Familiarity with the plants of the Superior region, including
the ability to recognize common and listed plants in the
field.

e Familiarity with the phenology of state listed threatened
and endangered species known in and in the vicinity of the
City of Superior.

A summary resume of relevant experience for all scientists involved
in the survey shall be included with the T&E survey.

The survey is valid for the same project site for a period of three years

Species verification:

Rare plant identifications that are in question must be verified by a
taxon expert.

Guidelines established by the DNR-BER must be followed, if
vouchers are necessary.

Ecologist may provide a series of photographs that clearly show
key characteristics indicated in floras if this method is sufficient to
avoid disturbing the plant population by making a collection.

In general, if it is necessary to collect voucher material, the
minimum amount of material shall be collected (e.g. perigynia, a
flower).

If a population is sufficiently large and it is necessary to collect a
whole specimen for verification, once the species is verified, the
specimen must be accessioned in the Wisconsin State Herbarium at
the University of Wisconsin- Madison. The specimen must be
accompanied with a herbarium label including the following data:
the collector, collection number, collection date, location
(Township, Range, Section, quarter-quarter Section, and/or
latitude/longitude.

State permits are required for any biologist who makes a collection
of a state or federally listed species.

If T&E species are found on the site, applicants are advised to contact
the City of Superior SAMP administrator to discuss options to proceed

with the permitting process.

For each occurrence of a state listed threatened or endangered species
identified on the project sites, a DNR Natural Inventory Rare Plant
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Report Form (DNR Form 1700-049) must be completed and submitted
with the T&E species survey as part of the SAMP application process.

H. Each occurrence must be recorded in the field with GPS. GPS
coordinates must be included on the NHI Rare Plant Report Form along
with a map of the project area indicating the location of each
occurrence. An electronic text file of latitude/longitude in decimal
degrees in WGS84 datum of GPS waypoints must be included with the
forms.

l. Good quality photographs must be included with the report and
provided as negatives/slides or electronically, upon request.

J. Resume and/or statement of qualifications must be provided upon
request.

6.1.6 Affidavit of compliance with local, state, and federal
regulations

A.  Affidavit form is provided by the City of Superior

B. Must be signed by the applicant and notarized by a certified public
notary.

Additional permits may be required from City, State, or Federal
agencies, depending on the type of development proposed (Section
6.4).
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6.1.7 City of Superior Special Area Management Plan (SAMP I1)
List of Qualified Wetland Delineators

. . Qualified for
Company Name Primary Contact Location Phone Plant Survey?
Applied Ecological
Services Broadhead, WI | 608-897-8547
Ayres Associates Eau Claire, WI | 715-834-3161

. . 715- 341-
EarthTech Phil Eagan Stevens Point 8110
Environmental - . (715) 398-
Troubleshooters Craig Wilson Superior, WI 0528
Finite Earth . (218) 722- Yes
Environmental LL.C. Kiff Samuelson Duluth, MN 5566
Foth & Van Dyke Lisa Sauer Green Bay, WI | 920-497-2500
(SSrah.am Enviromental Mike Graham Ellsworth, WI | 888-279-2070

ervice
Hassle-Free
Environmental Services Shawn Haseleu Shell Lake, WI | 715-494-0401
ICECOR- IC
Environmental Mike Kohn Superior, WI 8791655) 395-
Corporation
Kjolhaug Environmental . Yes
Services Mark Kjolhaug Mound, MN 612-472-4875
Leach Ecological
Research Saxon, WI 715-893-2358
Miaxim Technologles, | Thomas Normington | Wausau, WI | 715-845-4100
Natural Resources . . . (715) 736- Yes
Consulting, Inc. Tim King Rice Lake, WI 1438
Northern Environmental . .
Technologies Ann M. Michalski Park Falls, W1 | 715-762-1544
SEH, Inc Charlene Johnson Superior, WI 715-399-3225 es
g';’gfj'ge Engineering Tim Rogers Duluth, MN | 218-727-8186
Soil and Water
Environmental Tom Fait Duluth, MN 218-729-5402
Consulting
STS Consultants, LTD Green Bay, WI (920) 468-
1978

Yellowfield Biological . Yes
Surveys David Schmoller Woodruff, Wl | 715-356-7855

If you are a wetland delineator with current U.S. Army Corps of Engineers approved training and have experience in delineating
wetlands in the City of Superior, please contact the Public Works Department at (715) 395-7334 to be added to this list.

The City of Superior does not make any recommendations in favor of any vendor represented on this list.
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Chapter 7... Penalties
7.1.1 General

A.  For SAMP Il permitted projects, if the conditions of the General
Permit, WQC, City Ordinance, or other applicable state, federal or local
laws were violated by the development, legal ramifications may be
imposed on the developer and the contractor.

B.  Actions by to the City include suspension or revocation of the building
permit.

C.  Actions by the COE and/or DNR include suspension or revocation of
the General Permit or Water Quality Certification (respectively).

D.  Any unapproved fill in a SAMP Il designated wetland must be
voluntarily removed or processed as an after-the-fact individual 404
permit.

7.1.2 Federal Authority

A. Federal enforcement of violations of Section 404 of the CWA is
administrated by the COE and EPA. Voluntary compliance or
administrative enforcement is sought first, with immediate cessation of
the activity and site restoration. Violations potentially carry
administrative, civil, or criminal penalties.

B. Violations of Section 404 of the CWA can result in one or more of the
following actions:

1. A cease and desist order, requiring immediate cessation of the
activity in violation and remediation of the site to pre-violation
condition

2. A notice of Violation Letter

3. Citation, carrying a fine (between $2,500 and $25,000) and/or
possible imprisonment (one to four years)

4, Referral to the U.S. Attorney

5. Voluntary Restoration

7.1.3 State Authority
A.  The state has the authority to revoke a WQC from the SAMP Il GP

B.  The violator will be referred to the State of Wisconsin Department of
Justice for Clean Water Act violations and penalization.

7.1.4 City Authority

A. Penalties for violating the Superior SAMP 11

1. Per this Ordinance and conditions set in the General Permits, all
SAMP sites must be available for inspection by representatives of
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the COE, DNR, City of Superior, and any other authorized
personnel at all times. Job sites are visited as practicable and should
be conducted as part of routine building inspections to ascertain
permit compliance.

2. Violations include but are not limited to: destruction of threatened
or endangered species without an Incidental Take Permit;
filling/ditching, etc. without a permit; unapproved alteration of the
site plan; and failure to meet special conditions.

1. Penalties for Violation
a. Enforcement of the Superior SAMP by City officials shall

be attempted prior to implementing enforcement actions by

applicable federal and state agencies.

(1) If a violator fails to comply with any of the actions
taken by the City of Superior, federal and state
enforcement actions and penalties shall be imposed. A
letter shall be sent to the agencies responsible for
enforcement with a request to implement state and/or
federal penalties, as applicable.

b. Violation of Conditions stated in issued SAMP Permits will
result in:

(1) Cease and desist order.

(2) Violator must immediately come into compliance by
taking corrective action.

(3) If corrective actions are not taken or do not successfully
bring the project into compliance with their SAMP I
permit within 30 days from the date of citation
reasonably successful restoration must be completed
within eighteen months of the original violation.
Property liens may be placed on the property for the
cost of site restoration until the restoration is
completed.

(4) If reasonably successful restoration is not completed
within eighteen months the City will issue a fine of not
less than $1000 for each day the site has been in
violation, retroactive from the date of citation. This fine
is not to exceed $547,500.00.

C. Violation of City SAMP Ordinance (failure to acquire a

SAMP or Individual Permit)

(1) Cease and desist order.

(2) Referral to the COE and DNR.
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Chapter 8... Wetland Mitigation
8.1.1 City of Superior Compensatory Wetland Mitigation Bank

A.  Federal
1. Wetland mitigation is an integral part of the CWA permitting
program®
2. Mitigation of wetland loss of function and area is considered as part
of the 404-permit application process.
a. Use of credits from the Bank to offset wetland impacts

authorized by Clean Water Act permits must be in
compliance with the Clean Water Act and implementing
regulations, including but not limited to the 404(b)(1)
Guidelines, the National Environmental Policy Act, and all
other applicable Federal and State legislation, rules and
regulations. This agreement has been drafted following the
rules set forth in the Federal Register Final Mitigation Rule
(April 10, 2008).

B. State Authority

1. The DNR is granted the authority to define mitigation standards for
projects in the State under the authority of a Memorandum of
Agreement (MOA) signed Feb 2002 by the EPA, COE, DNR, and
FWS.

a. NR 350 is the state regulatory code that defines mitigation
practices allowable for compensation of federally regulated
wetland losses in the State of Wisconsin.

b. The Guidelines for Wetland Compensatory Mitigation in
Wisconsin (Feb 2002) includes specific details of the
guidance outlined in NR 350.

2. 2001 Wisconsin Act 6 “relating to: water quality certification for
nonfederal wetlands, time limits and procedures for processing
applications for water quality certifications that are applicable to
wetlands, granting rule-making authority, and providing a penalty.”

C.  The City of Superior SAMP Il Mitigation Banking Instrument (dated
October 28, 2008) and other applicable Materials are included in The
Mitigation Bank Appendix.

D. Mitigation debits will only be allowed if available credits exist in the
Bank. Debits may not be made against unreleased credits for any
project (SAMP or Non-SAMP).

® Section 320.4(r); 404(b)1 Guidelines; 1990 MOA on Mitigation between EPA and COE; 1995 Federal
Guidance on Mitigation banking, etc.
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E. The priority for use of the mitigation bank shall be as follows:

Superior SAMP 11 Permitted Projects

City of Superior Pubic Works Projects

Non-SAMP permitted projects in the City of Superior
Douglas County public/institutional projects

Douglas County non-public projects

arODE
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Chapter 9...  Appendix of Terms, Definitions, &
Acronyms

A.  City - City of Superior
B. COE- United States Army Corps of Engineers

C. Compensation or Compensatory Mitigation

The restoration, enhancement, or creation of wetlands expressly for
the purpose of compensating for unavoidable adverse impacts that
remain after all appropriate and practicable avoidance and
minimization has been achieved.

D.  Compensation Site Plan

A comprehensive document prepared by a project proponent or
bank sponsor that provides a thorough description of a proposed
compensation project.

E. Corrective Action

An action taken by a project proponent or bank sponsor to correct
deficiencies in a wetland compensatory mitigation project as early
as possible after the problem is noticed. Problems may be the result
of poor construction techniques, failure to install planned features,
unexpected design deficiencies, and natural causes.

F. Credit

A unit of measure in acres that represents the accrual or attainment
of wetland functions and values at a compensation site.

G. CWA- Clean Water Act, most commonly Section 404 of such act.

Debit

A unit of wetland value, in acres, which is withdrawn from the
wetland mitigation bank upon approval of a banking transaction.

l. DNR - Wisconsin Department of Natural Resources

J. DNR-BER

Wisconsin Department of Natural Resources — Bureau of
Endangered Resources

K. Functional Values

The physical, chemical, and biological processes or attributes that
occur in a wetland system and how society finds certain functions
beneficial.
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EPA- United States Environmental Protection Agency
ESA- Endangered Species Act
FWS- United States Fish and Wildlife Service

©c z £ r

General Permits

As defined in 33 CFR Part 322 of the CWA, a general permit is an
authorization that is used on a nationwide or regional basis for a
category or categories of activities when those activities are
substantially similar in nature and cause only minimal individual
and cumulative environmental impacts; or the General Permit
would result in avoiding unnecessary duplication of the regulatory
control exercised by another Federal, State, or local agency
provided it has been determined that the environmental
consequences or the action are individually and cumulatively
minimal. (See 33 CFR 325.2(e) and 33 CFR Part 330.) General
Permits do not only apply to wetland fill permits.

P.  Impact

Impacts include any ground disturbance, not limited to the
footprint of the project, but also include impacts directly or
indirectly resulting from site preparation and construction of the
project.

Q.  Mitigation

Mitigation is the avoidance, minimization, or compensation of
impacts to wetlands and waters.

Mitigation refers to the sequencing process of first avoidance, then
minimization, and lastly, compensation for adverse impacts to
wetlands and waters. Unavoidable adverse impacts typically
require compensation in the form of wetland restoration, creation,
enhancement, or preservation. Compensation can be project
specific and/or through the purchase of credits from a mitigation
bank.

R. Mitigation Bank

Since direct, on-site replacement is often impractical, and the
person proposing the project may have no idea where to create or
restore a wetland, purchasing credits from a wetland bank is a
convenient option. Banked wetlands may include sites that have
been protected legally through conservation easements or they may
include sites that have been created, preserved, enhanced, or
restored by the bank sponsor or other depositors. Banking is
characterized as the transfer of legal and financial responsibility
for implementing compensatory mitigation from a permittee (i.e.
applicant) to a third party identified as the bank sponsor.
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S. Mitigation Bank Document

A document that contains specifications pertaining to the
establishment, operation, and maintenance of a mitigation bank,
identification of the goals, objectives, and procedures for operation
of the bank. The Mitigation Bank Document incorporates the
appropriate terms and conditions of Chapter NR 350, Wisconsin
Administrative Code and the guidelines for wetland compensatory
mitigation in Wisconsin.

T. MBRT - Mitigation Bank Review Team

A group of representatives from the COE, EPA, FWS, DNR and
other state, tribal, or local agencies as appropriate to a particular
site, will comprise the MBRT. The role of the MBRT is to
facilitate the establishment of the mitigation bank through the
development of the mitigation bank document. The MBRT will
visit each proposed site, determine appropriate credits for the site,

and make final determinations on the credit to be awarded for the
site.

For the City, the MBRT includes representatives from the Superior
SAMP Technical/Steering Committee: City of Superior, COE,
DNR, EPA, FWS.

U. Mitigation Site

A site that is recognized formally by the MBRT or other
appropriate state and federal agencies where wetlands are restored,
enhanced, or created expressly to provide compensatory mitigation
credits in advance of authorized impacts to similar resources. The
development of the bank site accrues credits that can be sold or
used in accordance with an approved bank document.

V. Mitigation Bank Sponsor

Any public or private entity responsible financially for establishing
and, in most cases, operating a mitigation bank. The bank sponsor
is responsible for establishing bank sites in accordance with an
approved compensation site plan, accounting for the debits and
credits in the bank, monitoring bank sites, performing corrective
measures as needed, and assuring long-term management,
maintenance, and protection of bank sites.

W.  NWI - National Wetland Inventory

X.  On-Site
A compensation site located within one-half mile of the impacted
wetland.
Superior SAMP SEH 39
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Y. Permits

The individual permit is obtained for a single project by the project
developer (landowner, contractor, etc.) The developer applies
directly to the COE and the DNR for a 404 permit and WQC.
There is no involvement by the local jurisdiction, with the
exception of additional construction permits as required by local
ordinance. Individual permits are required for any project greater
than ten acres.

The General Permit is valid for multiple projects and is issued to
the general public. This permit is administered by the Corps and is
part of the City’s approval process via the SAMP ordinance and
TIA document. A developer applies for the permit through the City
with an abbreviated review by the federal and state regulatory
agencies. SAMP Permits are a type of General Permit.

A complete certified wetland delineation and rare plant survey
must accompany both types of permit applications.

Fees are not required for either application, except when mitigation
credits are purchased in lieu of mitigating independently.

Z. Practicable

Available and capable of being implemented after considering
cost, available technology, and logistics in light of overall project
purpose. Synonym: feasible.

AA. Private Property

1. In consideration of property ownership (Section 320.4 (g)) states
that while private ownership of property allows the owner the right
to reasonable private use, but that land ownership is subject, by law,
to the rights and interests of the public in the navigable and other
waters of the United States, and to the federal navigation servitude
and federal regulations for environmental protection.

BB. RAM - Routine Assessment Method

A method used for standardizing the wetland evaluation and
ranking process.

CC. SAMP I: Superior Special Area Management Plan, effective 1996-2007

DD. SAMP II: Superior Special Area Management Plan, effective 2007-
2017

EE. Single and Complete Project: For the purposes of DA permits, the term,
“single and complete” means the total project proposed by the project
proponent. For example, if construction of a residential development or
linear project, such as a road or utility line affects several different
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areas of water of the U.S., the cumulative total of all filled areas is the
basis for deciding the project’s total wetland/water impact. For
“phased” development, each phase may constitute a single and
complete project if it has independent utility and would accomplish its
intended purpose whether or not other phases were constructed.

FF. T&E Species - Threatened and Endangered Species

Threatened and endangered species as listed in NR 350 Wisconsin
Administrative Code. This list includes plants and animals
designated as threatened or endangered on a worldwide, national,
and State scale. “T&E” refers to state or federally listed threatened
and endangered plant species and may also apply to state listed
species of special concern, as required by the DNR.

GG. T&E - Threatened and Endangered Species, pertaining to plants unless
otherwise specified. “T&E” refers to state or federally listed threatened
and endangered plant species and may also apply to state listed species
of special concern, as required by the DNR.

HH. Threatened & Endangered plant species (T&E), impacts
to/disturbing/taking

1. Disturbing or taking is defined as *“cutting, rooting up, severing,
injuring, destroying, removing, or carrying away” any plant or plant
material of a species that is protected by law (WAC-NR27, NR29).

Il.  Waters of the United States (33 CFR 328.3 (a))
The term "waters of the United States" means

1. All waters which are currently used, or were used in the past,
or may be susceptible to use in interstate or foreign commerce,
including all waters which are subject to the ebb and flow of
the tide;

2. All interstate waters including interstate wetlands;

3. All other waters such as intrastate lakes, rivers, streams
(including intermittent streams), mudflats, sandflats, wetlands,
sloughs, prairie potholes, wet meadows, playa lakes, or natural
ponds, the use, degradation or destruction of which could affect
interstate or foreign commerce including any such waters:

= Which are or could be used by interstate or foreign
travelers for recreational or other purposes; or

= From which fish or shellfish are or could be taken
and sold in interstate or foreign commerce; or
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=  Which are used or could be used for industrial
purpose by industries in interstate commerce;

. All impoundments of waters otherwise defined as waters of the

United States under the definition;

. Tributaries of waters identified in paragraphs (a)(1)-(4) of this

section;

. The territorial seas;

. Wetlands adjacent to waters (other than waters that are

themselves wetlands) identified in paragraphs (a)(1)-(6) of this
section.

= Waste treatment systems, including treatment ponds
or lagoons designed to meet the requirements of
CWA (other than cooling ponds as defined in 40
CFR 123.11(m) which also meet the criteria of this
definition) are not waters of the United States.

. Waters of the United States do not include prior converted

cropland. Notwithstanding the determination of an area’s status
as prior converted cropland by any other federal agency, for the
purposes of the Clean Water Act, the final authority regarding
Clean Water Act jurisdiction remains with the EPA.

Water of the State (Wisconsin)

a. Includes those portions of Lakes Michigan and Superior
within the boundaries of Wisconsin, and all lakes, bays,
rivers, streams, springs, ponds, wells, impounding
reservoirs, marshes, watercourses, drainage systems and
other surface or ground water, natural or artificial,
public or private, within the State or its jurisdiction.

KK. Wetland (State)

b. Wetlands by State definition are areas where water is at
or above the land surface long enough to be capable of
supporting aquatic or hydrophytic vegetation and which
has soils indicative of wet conditions.

LL. Wetland Class
These classes are defined in the National Wetland Inventory, a
publication by L.M. Cowardin et.al. (FWS, 1979) entitled
Classification of Wetlands and Deepwater Habitat in the United
States.
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MM. Wetland Type

Wetland plant communities, including marsh; shallow, open water;
inland fresh meadow, bog, shrub swamp, wooded swamp,
floodplain forest, and seasonally flooded basin, as listed and
further defined in Wetland Plants and Plant Communities of
Minnesota and Wisconsin by Eggers and Reed (COE, 1997).
Wetland Types are numbered according to the U.S. Fish and
Wildlife Publication Circular 39 in the attached Environmental
Appendix.

NN. Wetlands

Areas that are inundated or saturated by surface or groundwater at
a frequency and duration sufficient to support, and under normal
circumstances do support, a prevalence of vegetation adapted
typically for life in saturated soil conditions (COE).

00. Work

Permits are required before performing any “work” (defined as
dredging or disposal of dredged material, excavation, filling, or
other modification) or modifying any “structures” (defined as any
pier, boat dock, boat ramp, wharf, dolphin, weir, boom,
breakwater, bulkhead, revetment, riprap, jetty, artificial island,
artificial reef, permanent mooring structure, power transmission
line, permanently moored floating vessel, piling, air to navigation,
or any other obstacle or obstruction, also including tunnels or
bridges).

WQC- Water Quality Certification, as defined in Section 401 of
the Clean Water Act and administered by the DNR.
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Copies of the following documents are available from the City of Superior, upon request.

4. Reference Resources

Environmental

National Wetland Inventory
Wetlands and Deepwater Habitats Classification
Superior Wetlands

Rare Plants
Collection in State Natural Area Permit Application
Element of Occurrence Rank Summary
Guidelines for Conducting Rare Plant Surveys
DNR NHI Rare Plant Field Report
DNR NHI T&E Permit Application

Wetland Delineation
Corps of Engineers Wetlands Delineation Manual
Notification Checklist of Incomplete/Inadequate Wetland Delineation
Data Form — Routine Wetland Determination
Guidelines for Submitting Wetland Delineations in Wisconsin to the St.
Paul District Corps of Engineers

Legal
Federal

33 CFR Part 320 General Regulatory Policies

33 CFR Part 322 Permits for Structures or Work in or Affective Navigable
Waters of the United States

33 CFR Part 323 Permits for Discharges of Dredged or Fill Material into
Waters of the United States

33 CFR Part 325 Processing of Department of the Army Permits

33 CFR Part 328 Definition of Waters of the United States

33 CFR Part 329 Definition of Navigable Waters of the United States

40 CFR Part 230 Section 404(b)(1) Guidelines for Specification of
Disposal Sites for Dredged or Fill Material

40 CFR Part 230 Section 404 (b)(1) Guidelines for Specification of
Disposal Sites for Dredged or Fill Material — Actions to Minimize
Adverse Effects

40 CFR Part 230 Section 404 (b)(1) Guidelines for Specification of
Disposal Sites for Dredged or Fill Material — Actions to Minimize
Adverse Effects — Subpart A General

Memorandum of Agreement between the Department of the Army and the
Environmental Protection Agency Concerning the Determination of
Mitigation under the Clean Water Act Section 404 (b)(1)
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CFR 40 Part 230 Section 404 (b)(1) Guidelines for Specification of

Disposal Site for Dredged or Fill Material, Subpart B — Compliance with

the Guidelines
Coastal Zone Management Act of 1972, Portions as Amended

Coastal Zone Management Act of 1972 as amended through P.L. 104-150,

The Coast Zone Protection Act of 1996

Endangered Species Act of 1973

Federal Register for Redefining Waters of the United States

Fish and Wildlife Coordination Act

Regulatory Guidance Letter no. 02-2

Regulatory Guidance Letter 86-10, Subject: Special Area Management
Plans (SAMPS)

U.S. Army Corps of Engineers Section 10 of the Rivers and Harbors Act

of 1899

Section 309 of the Clean Water Act

Clean Water Acts, Section 401 Certification
Section 404 of the Clean Water Act
Jurisdictional Guidance Post - SWANCC

Chapter NR 27 Endangered and Threatened Species

Chapter NR 103 Water Quality Standards for Wetlands

Chapter NR 117 Wisconsin’s City and Village Shoreland-Wetland
Protection Program

Chapter NR 299 Water Quality Certification

Chapter NR 350 Wetland Compensatory Mitigation

Special Area Management Plans

Chapter 29 Wild Animals and Plants

Chapter 30 Navigable Waters, Harbors and Navigation

Superior SAMP

SAMP

Forms and Checklists

Notification Checklist of Incomplete/Inadequate Wetland Delineation
New Construction Checklist

New Construction Packet

General Guidelines for SAMP Development

Completeness Checklist of Superior SAMP Applications

SAMP Forms and Checklists

Notification Checklist of Incomplete/Inadequate Wetland Delineation
New Construction Checklist

General Guidelines for SAMP Development

SAMP | Map

SAMP Il Map

Completeness Checklist for Superior SAMP Applications
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Sanitary Sewer and Storm Sewer Feasibility Analysis
City of Superior Planning Department
South Tower Avenue Corridor — 46" to 52

Superior, Wisconsin
Prepared by:

WESLIE Engineering Group

Introduction

The purpose of this analysis is to evaluate sanitary and stormwater options for the future potential
development of the area between North 46" Street and North 52"¢ Street, both east and west of
Tower Avenue (See Figure 1). This Study Area includes approximately 60 acres on the west side of
Tower Avenue and 88 acres on the east side. Development of this area has the potential to severely
impact the current functionality of the sanitary and stormwater systems along with the areas those
systems already service. Creating an optional utilities plan to guide future development is an
essential step in protecting the existing receiving system, providing developmental utility service,
and gaining an understanding of the stormwater and sanitary system options and complexities
involved in developing this area.

The area from North 46™ Street to North 52" street along the South Tower Avenue Corridor is an
area within the City of Superior in which the land use has not historically been demanding on the
existing City of Superior sanitary and stormwater conveyance systems. The Douglas County
fairgrounds composes approximately 30 percent of the acreage in the northeast portion of the
study area. The remainder is relatively undeveloped.

Existing sanitary service within the Study Area is confined to the fairground facilities in the
northeast portion of the Study Area which currently ties into the Faxon Creek Interceptor and flows
to the north. This system is overtaxed and historical flooding of the system and residence
basements have been a common occurrence. System improvements have decreased the frequency
and number of impacted properties. The Faxon Creek sanitary interceptor, however, continues to
operate in a surcharged condition at a number of locations in large storm events. The ongoing
focus of improvements to the Faxon Creek sanitary interceptor is to decrease flows entering that
system and any additional flows from the Study Area would add additional burden and flooding
potential to the current Faxon Creek interceptor. Upgrading this interceptor to accommodate the
additional flows would not be economically feasible since the system is overtaxed downstream all
the way to East 2"d Street near the wastewater treatment plant. This is more than three miles north
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of the Study Area and providing continuous improvement along its route to add capacity would
affect properties and infrastructure with costs that are prohibitive when compared to other
options. The location of this interceptor is graphically shown within Attachment A — Sanitary Sewer
Facilities Map, and labeled as “Tower/Faxon Interceptor”. In contrast, the Hill Avenue Interceptor,
which has adequate capacity, is accessible approximately 2000 feet south of the Study Area. Both
logistically and functionally, as well as economical, this is the preferred routing alternative for
servicing the Study Area. Options developed to service the Study Area will be limited to those
which ultimately tie into the Hill Avenue Interceptor. These options are shown in Attachments B
and C.

Figure 1 — Study Area

Existing storm sewer infrastructure within the Study Area is also minimal. Tower Avenue itself and
a limited amount of undeveloped area immediately adjacent to it are serviced by the Tower
Avenue system and conveyed to the north to the Faxon Creek watershed. This system is also
overtaxed and the Faxon Creek watershed has been and continues to be the focus of studies and
numerous improvements to reduce flooding of the system and adjacent properties. A study
completed by Donohue and Associates in November of 2016 titled “Faxon Creek Watershed Study
Final Report” documents the surcharged condition of the system during large rain events and
outlines potential improvement projects. The additional tributary area associated with the Study
Area and its associated flows, especially when developed and at the headwaters of the watershed,
will exacerbate the flooding condition during storm events if directed to the Faxon Creek system.
All flows generated by development would need to be treated fully to the performance standards
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contained within the City of Superior regulations and in Wisconsin NR 216/151. In contrast, the
existing system leading to the 58" Street pond has adequate capacity and a desirable tie-in point is
less than 1000 feet to the south of the Study Area. The 58" Street pond is sized to accommodate
the assumed needs of the Study Area and treats stormwater for both peak flows and water quality.
To utilize the existing conveyance system, a limited amount of stormwater detention within the
Study Area will be required to avoid overloading the conveyance system to the 58" Street pond. No
water quality treatment will be required which decreases costs and increases the available space
for development. Another feasible option is to utilize the existing Butler pond which is located
southwest of the Study Area. This area would be ideally located to service the west side of the
Study Area. It would require an upgrade to the storm sewer from the Study Area to Butler Pond;
and the pond itself would need some capacity and functional improvements to provide adequate
treatment for the expanded tributary area. For these reasons, options considered in this analysis
are restricted to those options that convey stormwater to the south to the 58t Street Pond and/or
Butler Pond.

Potential future development within the Study Area is unknown at this time, however current
zoning and its ideal location along the Tower Avenue corridor create the potential for highly
demanding land use changes which will require significant infrastructure improvements both on
the properties and outside the Study Area in order to provide service without adversely affecting
the existing systems and the areas they service.

Developmental Assumptions

Since this analysis is optional and the actual level of development will not be determined until final
design, urban industrial/commercial land use is assumed for the entire area being evaluated. It is
likely that some areas may remain green space; however, to ensure that all likely options for
development are considered, the conservative assumption of 100% development has been
evaluated, both in the options and in their corresponding construction estimates.

The fairground area in the northwest portion of the study area has also been considered developed
to the urban industrial/commercial level and included in the Study Area analysis.

Existing Storm Sewer System and Potential Discharge Points

The existing storm sewer system in the Study Area is undeveloped with exception of the Tower
Avenue storm sewer system which services the roadway and directly adjacent undeveloped
properties. This system flows north and ultimately discharges to Faxon Creek. Generally, the
western portion of the Study Area flows towards the Burlington Northern railroad, the central area
flows to the Tower Avenue system, and the eastern portion flows towards the airport. The existing
conveyance system consists for the most part of sheet flow and a series of ditches. The Tower
Avenue storm sewer begins at N 52" Street and flows north.

The Tower Avenue storm sewer feeds the Faxon Creek system, which is overtaxed and can accept
no additional flows. Periodic flooding occurs at various points and any added flows at this location,
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which is one of the headwaters of the Faxon Creek system, would adversely affect downstream
flood prone areas. It is not practical logistically or financially to consider an upgrade to this system
due to development which has occurred and the distance which upgrades would need to be
implemented.

The 58t Street regional pond located east of Tower Avenue and south of the Study Area was
constructed with enough capacity to accept flows from the Study Area and treat those flows for
both peak flows and water quality. The existing infrastructure however, between the Study Area
and the regional pond, does not have sufficient capacity as it relates to the expected peak
development flows.

Butler Pond is located south of the Study Area on the west side of Tower Avenue. To utilize this as
an outfall, it would require upgrading to treat the expected flows as the pond currently does not
have a permanent pool to treat stormwater for water quality. The conveyance system leading to
the pond would also require upsizing.

Flows to either the 58t Street Regional pond or an upgraded Butler pond would provide a
developmental advantage to offer the Study Area in reduced onsite stormwater treatment area
requirements and costs. Only options to the south are feasible at this time and are considered in
this evaluation.

Storm Sewer Alternatives Considered

Based on the ability of the existing adjacent systems to accommodate the runoff from the site, it
has been determined that potential alternatives would be confined to those which are able to tie in
to the 58 Street regional pond or a combination of the 58" Street pond and Butler pond. In the
first option, flows from both sides of Tower Avenue (the entire Study Area) are conveyed to the
east side of Tower Avenue and connect to the interceptor on N 54t Street. In the second option,
flows from the east side of Tower Avenue tie into the intersection of N 54t Street and Cumming
Avenue; while the flows generated on the west side of Tower Avenue are conveyed to Butler Pond.
In Option #1, a bore or open cut installation across Tower Avenue will be required. In option #2,
Butler Pond will require upgrading to provide the necessary treatment. In both options, the existing
storm sewer between the Study Area and the tie in points will require verification and likely
modification or replacement. These options are depicted on Attachments D and E respectively.

In all options considered, peak flows must be buffered prior to leaving the Study Area unless a new
larger pipe is installed all the way to the 58" Street pond and/or Butler Pond. For the purposes of
this evaluation, dry detention ponds have been included within the Study Area. The detention
ponds then discharge at a rate which does not overtax the receiving system. In siting these ponds,
it is noteworthy that the terrain is relatively flat and the ponds must be able to accommodate an
elevation bounce sufficient to buffer the peak flows. Considering this, the ponds have a narrow
range of elevation bounce during rain events and occupy a larger area than would otherwise be
needed. During future detailed design, when more information is in hand regarding the likely
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development of the Study Area, the option of a direct connection to the receiving pond or other
variations of the two options presented herein should be evaluated.

Since the sequence of potential development has not been determined and the type of
development and development density is unknown, these options have been evaluated to verify
that they are practical and feasible. An estimate has been provided but it is important to note that
it considers full development and does not anticipate potential system minimization efforts
through onsite detention, system surcharging, or any reduction in the ultimate impervious areas
that can be realized in detailed design.

From an implementation and estimation standpoint, the optional layouts have been divided into
Zones A, B, and C. Included in Zone A are the components to connect from the discharge point to
the Study Area. Zone B are those which provide any necessary treatment and extends the system
east and west along the south side of the Study Area. Further, Zone Cis one possible configuration
of north south laterals to service the developable area.

The Option 2 cost is shown as slightly less than Option 1. However, it does not include the
unknown costs associated with updating Butler Pond and its outfall. The 58 Street Regional pond
is fully operational and designed to accommodate the Study Area; whereas Option 2 utilizing Butler
pond will require work. Yet, the Butler pond option offers a potential developmental staging
advantage if the west side of the Study Area is developed ahead of the east side.

Estimates for the stormwater do not consider the potential downsizing of both the pond sizes and
pipe systems which may be realized through greenspace, in pipe storage, or potentially parking lot
stormwater detention during large events. These and other cost reduction options should be
considered during final design.

Since the 58 Street regional pond has been designed to accommodate the Study Area, treatment
of stormwater for water quality will not be required and peak flow attenuation within the Study
Area will only be required to the extent necessary to not overburden the conveyance system to the
regional pond. This will provide a benefit to developers of the parcels in minimization of treatment
facilities and maintenance and will avoid the addition of open water near the airport where it may
become a nuisance as open water would be attractive to wildlife.

A thorough evaluation should be made during final design, when more details are known regarding
development and the condition of the existing system components, to verify that Option 1 is the
best solution for providing stormwater service to the Study Area.

Sanitary System Alternatives Considered

Based on the capacity of the existing adjacent systems to accommodate the projected sanitary
flows from the site, it has been determined that potential alternatives would be confined to those
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which are able to flow to the south and connect to the sanitary interceptor which runs west to east
just north of N 56t Street. At this location, the existing system has the capacity to accept the
additional sanitary flow projected to be generated from the Study Area. As discussed earlier, all
options to discharge additional sanitary flows to the overtaxed Faxon Creek system to the north
would further burden the system and cause additional capacity problems.

Grades on the site indicate that a lift station will be required to service the development. Two
potential lift station locations and routing of the pipe to a connection point have been shown in the
alternative drawings. Many other combinations of gravity flow and force main from the lift station
to the tie in are possible and should be evaluated during final design to optimize efficiency, reduce
costs, and minimize impacts to wetland resources.

Like the stormwater system layout, the sanitary system options have been divided into Zones A, B
and C. Zone A are the components to connect from the sanitary system connection point to the
Study Area. Zone B includes the lift station and extension of the system east and west along the
south side of the Study Area. Zone C is one possible configuration of north south laterals as a check
to verify that the entire Study Area can be serviced and to provide an estimate of costs.

Preliminary Estimates of Alternatives

Preliminary estimates for two sanitary service options and two storm water treatment and
conveyance systems have been included as Attachments F and G. These are primarily for
comparison purposes. The system estimates are expected to fluctuate significantly depending on
detailed design and type/density of development.

Sanitary system costs for the Study Area are estimated to be approximately $850,000 to $950,000
(2018), not including contingency. Costs are similar between Options 1 and 2 and ultimately other
factors would likely determine the desired option. The cost of laterals to the system from the
developments are not included.

To provide adequate stormwater conveyance and treatment, the cost based on the preferred
alternative Option 1 with full development of the Study Area is approximately $1.8M (2018), not
including contingency. Option 2 is slightly less in cost but would incur additional unknown costs
related to the updating of Butler pond. Catch basins and associated piping to directly service the
developments are not included.

Costs associated with potential street reconstruction necessary in Zone A for all options are not
included in this estimate since the level of disturbance is unknown.
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7. Summary
Although a number of options exist for providing sanitary and stormwater utilities to the Study
Area, this analysis indicates that the most economical and logical routes for each are to the south
to existing systems which are relatively close and have the capacity to accept additional
stormwater and wastewater. Attempting to add significant flows to the existing systems to the
north will negatively impact their ability to function. Attempts to update the systems to the north
to accommodate the additional flows would be cost prohibitive and cause considerable disruption
to transportation facilities. For this reason, incremental development of the Study Area with flows
being diverted to the north is not recommended. Ideally, sanitary and stormwater treatment and
conveyance services can be provided initially through construction of the Zone A improvements
and incremental phasing of Zone B and Zone C components as development is realized. Detailed
design will further optimize the proposed system and customize it to fit the nature of the specific
development proposed.

Attachments

A. Sanitary Sewer Facilities Map
Sanitary Sewer Option 1
Sanitary Sewer Option 2
Storm Sewer Option 1

Storm Sewer Option 2
Sanitary Sewer Estimates

. Storm Sewer Estimates
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PORTION OF THE CITY SEWER SERVICE AREA IN
PARKLAND TOWNSHIP-DOUGLAS COUNTY

(September 23, 2008)

COMMENCING at the Northeast corner of said Section 9 being also the Northwest corner of Section 10;
thence, Southeasterly along the Southwesterly right-of-way line of STH "2", 1433 feet, more or less;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1625 feet, more or less, to
the North line of the Southwest 1/4 of Section 10;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1924 feet, more or less, to
the East line of the Southwest 1/4 of said Section 10;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1289 feet, more or less, to
the South line of the Southeast 1/4 of said Section 10;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1152 feet, more or less, to
the East line of the Northwest 1/4 of the Northeast 1/4 of Section 15;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 437 feet, more or less, to
the South line of said Northeast 1/4 of the Northeast 1/4 of Section 15;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1663 feet, more or less to
the South line of the Southeast 1/4 of the Northeast 1/4 of said Section 15;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1608 feet, more or less, to
the South line of the Northwest 1/4 of the Southwest 1/4 of said Section 14;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 483 feet, more or less, to
the West line of the Southeast 1/4 of the Southwest 1/4 of said Section 14;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1199 feet, more or less, to
the South line of said Southeast 1/4 of the Southwest 1/4 of Section 14;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1696 feet, more or less, to
the South line of Northwest 1/4 of the Northeast 1/4 of said Section 23;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1294 feet, more or less, to
the East line of the Southwest 1/4 of the Northeast 1/4 of said Section 23;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 396 feet, more or less, to
the South line of the Southeast 1/4 of the Northeast 1/4 of said Section 23;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1474 feet, more or less, to
the East line of the Northeast 1/4 of the Southeast 1/4 of said Section 23;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 2888 feet, more or less, to
the South line of the Southwest 1/4 of said Section 24;

12-7



Appendix E

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 2390 feet, more or less, to
the South line of the Northeast 1/4 of the Northeast 1/4 of said Section 25;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1277 feet, more or less, to
the East line of the Northeast 1/4 of said Section 25;

Thence, Southerly along said East line of the Northeast 1/4 and the East line of the Southeast 1/4 of
Section 25, 3025 feet, more or less, to the Southeast corner of said Section 25;

Thence, Southerly along the East line of the Northeast 1/4 of Section 36, 1327 feet, more or less, to the
Southeast corner of the Northeast 1/4 of the Northeast 1/4 of said Section 36;

Thence, Westerly along the South lines of the Northeast 1/4 of the Northeast 1/4, the Northwest 1/4 of the
Northeast 1/4, and the Northeast 1/4 of the Northwest 1/4 of said Section 36, 3963 feet, more or less, to
the Southwest corner of said Northeast 1/4 of the Northwest 1/4;

Thence, Southerly along the East lines of the Southwest 1/4 of the Northwest 1/4 and the Northwest
1/4 of the Southwest 1/4 of said Section36, 2634 feet, more or less, to the Southeast corner of said
Northwest 1/4 of the Southwest 1/4 of said Section 36;

Thence, Westerly along the South line of said Northwest 1/4 of the Southwest 1/4 of Section 36, 1305
feet, more or less, to the Southwest corner of said Northwest 1/4 of the Southwest 1/4;

Thence, Westerly along the South lines of the Northeast 1/4 of the Southeast 1/4, the Northwest 1/4 of the
Southeast 1/4 and the Northeast 1/4 of the Southwest 1/4 of Section 35, 3959 feet, more or less, to the
Southwest corner of said Northeast 1/4 of the Southwest 1/4 being also the Northeast corner of the
Southwest 1/4 of the Southwest 1/4;

Thence, Southerly along the East line of said Southwest 1/4 of the Southwest 1/4, 657feet, more or less,
to the South line of the North 1/2 of said Southwest 1/4 of the Southwest 1/4;

Thence, Westerly along said South line of the North 1/2 of the Southwest 1/4 of the Southwest 1/4, 1320
feet, more or less, to the West line of said Southwest 1/4 of the Southwest 1/4;

Thence, Northerly along the West line of said Southwest 1/4 of the Southwest 1/4, 657 feet, more or less,
to the Northwest corner of said Southwest 1/4 of the Southwest 1/4 of Section 36 being also the Southeast
corner of the Northeast 1/4 of the Southeast 1/4 of Section 34;

Thence, Westerly along the South line of said Northeast 1/4 of the Southeast 1/4 of Section 34, 1322 feet,
more or less, to the Southwest corner of said Northeast 1/4 of the Southeast 1/4;

Thence, Northerly along the West lines of said Northeast 1/4 of the Southeast 1/4 and the Southeast

1/4 of the Northeast 1/4 of Section 34, 2640 feet, more or less, to the Northwest corner of said Southeast
1/4 of the Northeast 1/4 of Section 34 being also the Southeast corner of the Northwest 1/4 of the
Northeast 1/4 of Section 34;

Thence, Westerly along the South lines of said Northwest 1/4 of the Northeast 1/4 and the Northeast 1/4

of the Northwest 1/4, 2639 feet, more or less, to the Southwest corner of said Northeast 1/4 of the
Northwest 1/4 of Section 34;
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Thence, Northerly along the West line of said Northeast 1/4 of the Northwest 1/4 of Section 34, 1339 feet,
more or less, to the Northwest corner of said Northeast 1/4 of the Northwest 1/4 of Section 34, being also
the Southwest corner of the Southeast 1/4 of the Southwest 1/4 of Section 27;

Thence, Northerly along the West lines of the Southeast 1/4 of the Southwest 1/4 and the Northeast 1/4 of
the Southwest 1/4, 2632 feet, more or less, to the Northwest corner of said Northeast 1/4 of the Southwest
1/4, being also the Southwest corner of the Southeast 1/4 of the Northwest 1/4 of Section 27,

Thence, Westerly along the South line of said Northwest 1/4 of Section 27, 1321 feet, more or less, to the
Southwest corner of said Northwest 1/4 of Section 27;

Thence, Northerly along the West line of said Northwest 1/4 of Section 27, 2641 feet, more or less, to the
Northwest corner of said Section 27, being also the Southwest corner of Section 22;

Thence, Northerly along the West line of the Southwest 1/4 of Section22, 2645 feet, more or less, to the
West 1/4 corner of said Section 22;

Thence, Northerly along the West line of the Northwest 1/4 of Section 22, 2637 feet, more or less, to the
Northwest corner of said Section 22, being also the Southeast corner of Section 16;

Thence, Westerly along the South line of the Southeast 1/4 of Section 16, 1336 feet, more or less, to the
Southwest corner of the Southeast 1/4 of the Southeast 1/4 of Section 16;

Thence, Northerly along the West lines of the Southeast 1/4 of the Southeast 1/4 and the Northeast 1/4 of
the Southeast 1/4 of Section 16, 2643 feet, more or less, to the North line of said Southeast 1/4 being also
the South line of the Northeast 1/4 of Section 16;

Thence, Westerly along the South lines of the Southwest 1/4 of the Northeast 1/4 and the Southeast 1/4 of
the Northwest 1/4 of Section 16, 2674 feet, more or less, to the Southwest corner of said Southeast 1/4 of
the Northwest 1/4 of Section 16;

Thence, Northerly along the West line of said Southeast 1/4 of the Northwest 1/4 of Section 16, 1323 feet,
more or less, to the Northwest corner of said Southeast 1/4 of the Northwest 1/4 being also the Southeast
1/4 of the Northwest 1/4 of the Northwest 1/4 of Section 16;

Thence, Westerly along the South line of said Northwest 1/4 of the Northwest 1/4, 1334 feet, more or
less, to the Southwest corner of said Northwest 1/4 of the Northwest 1/4;

Thence, Northerly along the West line of said Northwest 1/4 of the Northwest 1/4, 1330 feet, more or
less, to the Southwest corner of the corporate limits of the City of Superior as annexed,

Thence, Easterly along the South line of said corporate limits for the City of Superior, 3767 feet, more or
less, to the Southeast corner of said corporate limits for the City of Superior;

Thence, Northwesterly along said Northeasterly corporate limits for the City of Superior, 4216 feet,
more or less, to an Easterly corner of said corporate limits for the City of Superior;

Thence, Northerly along Easterly line of said corporate limits for the City of Superior, 2068 feet,
more or less, to the North line of the Northwest 1/4 of said Section 9;

12-9



Appendix E

Thence, Easterly along said North line of the Northwest 1/4 of Section 9, 1542 feet, more or less, to
the North 1/4 corner of said Section 9;

Thence, Easterly along the North line of the Northeast 1/4 of said Section 9, 2760 feet, more or less,

to the Northeast corner of said Section 9, being also the Northwest corner of said Section 10 and the
POINT OF COMMENCEMENT.
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THISAGREEMENT is made and entered into by and between the Town of Parkland Sanitary
District #1, Douglas County, Wisconsin and the City of Superior, Douglas County, Wisconsin, to be
effective on the date the last Party signs this Agreement.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the City owns and operates City Facilities under a Wisconsin Pollutant Discharge
Elimination System Permit issued by the Wisconsin Department of Natural Resources;
and

the District will own and operate a District System under a Wisconsin Pollutant
Discharge Elimination System Permit issued by the Wisconsin Department of Natural

Resources; and

the District desires that the City provide Services to the District, by accepting
Qualified Wastewater collected in the District System for transport, treatment and
disposal by and through City Facilities; and

Wisconsin Statute 8 66.0301 authorizes intergovernmental agreements, allowing any

municipality to contract for the receipt or furnishing of services,; and

the City and District agree that it isin their respective best interests to enter into a
voluntary intergovernmental agreement under the authority of Wisconsin Statute
§ 66.0301 so that the City may provide Wastewater Services to the District;

NOW THEREFORE, in consideration of the mutual benefits to be derived from entering into this

Agreement, the Parties agree as follows:
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ARTICLE | —DEFINITIONS

Unless otherwise defined in this Agreement, definitions shall be those found in Wisconsin
Department of Natural Resources Administrative Code (NR code) governing sanitary sewers and
wastewater treatment. Words not defined herein or within NR code shall be construed to have the
meaning given by common and ordinary use as defined in the latest edition of Merriam-Webster's
Unabridged Dictionary.

Agreement means this document, as may be amended, which establishes the intergovernmental
agreement for Wastewater Services between the City and the District.

BOD means Biological Oxygen Demand, the milligrams per liter of oxygen utilized in the
biochemical oxidation of organic and inorganic matter in five (5) days at twenty (20) degrees Celsius
using laboratory procedures as specified in the most recent edition of " Standard Methods for the
Examination of Water and Wastewater."

City means the City of Superior, Douglas County, Wisconsin.

City Facilities means the City's Publicly Owned Treatment Works, as defined in NR 211, Wisconsin
Administrative Code, which includes the Wastewater collection and treatment systems.

City Sewer Ordinance means Chapter 114 of the Revised Municipal Code for the City of Superior,
as may be amended.

Connection Point means the location and structure indicated in Attachment 4 where the District
System and City Facilities intersect and Flow is discharged from the District System into City
Facilities. City owned metering, monitoring or control devices do not constitute the Connection
Point.

Contract Flow Volume means the volume of Wastewater the District may discharge into City
Facilities without incurring payment of the Excess Flow Charge.

CSSA means, for the purposes of this Agreement, the City Sewer Service Area expanded to include
the area described in Attachment 3.

District means the Town of Parkland Sanitary District #1, Douglas County, Wisconsin.

District Boundaries means the legal boundaries of the District as set forth in Attachment 1.

District System means the infrastructure and other components owned by the District for the
collection, storage and transport of Qualified Wastewater into City Facilities.

District User means a User who discharges Wastewater into the District System.

District Dischar ge means the Wastewater from the District System which enters City Facilities.
DNR means the Department of Natural Resources of the State of Wisconsin.

Domestic Waste means water and water-borne wastes generated from residences, business buildings,
ingtitutions and industrial establishments, resulting from normal living functions, created in the
preparation of foods, bathing, laundry and sanitary facilities. Domestic Waste does not include
Farming Waste or Industrial Waste. For the purposes of this Agreement, Domestic Waste does not
include Hauled Waste, Septage, Privy, Septic or Holding Tank Waste.

DSSA means the District Sewer Service Area, the planning zone as set forth in Attachment 2.
Effective Date means the date the last Party signs this Agreement.

Excess Flow Char ge means the charge to the District for the volume of Wastewater discharged into
City Facilities that exceeds the Contract Flow Volume.

Farming Waste means manure, crop residue, carcasses, chemicals, milking center or other farm or
agriculture waste that is not Domestic Waste.

Flow means the volume of Wastewater over time entering City Facilities from the District System.
Flow M eter means the equipment used to measure the volume of Wastewater over time that enters
City Facilities from the District System. The location of the Flow Meter relative to the Lift Station is
indicated in Attachment 4.
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Flow Projection means the largest anticipated recurrent volume of District Discharge in gallons per
day based upon population projections and density assumptions five (5) and twenty (20) years hence.
Force Main means the District pipe between the Lift Station and the Connection Point as indicated in
Attachment 4. Force Main does not mean or include any other force main owned, operated,
controlled and maintained by the District.

Force M aj eur e means natural disasters; civil disturbances; orders of any kind issued by a
Governmental Authority; failure of facilities or equipment; and other events or circumstances beyond
the reasonabl e control of, and without the fault or negligence of the Party claiming Force Maeure.
Governmental Authority means any state or federal court, administrative or regulatory agency or
commission, or other governmental entity or instrumentality, or any department thereof, having
jurisdiction or authority over al or any part of the subject matter of this Agreement. Governmental
Authority does not include either of the Parties.

Hauled Waste means Wastewater transported by vehicle for disposal into the District System.
Holding Tank means a watertight receptacle for the collection and temporary storage of Domestic
Waste.

Indemnifiable Cost means any cost, expense, damage, fine, penalty, liability or other loss, including
reasonable legal, accounting, consulting, engineering, investigatory, expert witness and other fees and
expenses.

Industrial Rate means the factor or factors, as set forth in Attachment 5, used to calculate the User
Charge for Industrial Waste discharged by the District into City Facilities.

Industrial Waste means trade or process wastewater.

I nter fer ence means the inhibition, upset or disruption of City Facilities.

| solation Valve means the City device used to stop the Flow into City Facilities, located as shown in
Attachment 4.

Lift Station means the District pumping structure and equipment linked to the City's SCADA
System. The location of the Lift Station relative to the Storage Structure and Connection Point is
indicated in Attachment 4. Lift Station does not mean or include any other lift station owned,
operated, controlled and maintained by the District.

Limit means the highest allowable discharge of any Parameter other than Flow.

Non-domestic Waste means waste that is other than Domestic Waste, including but not limited to
Industrial Waste, Hauled Waste, and Farming Waste.

Non-Domestic Rate means the factor or factors used to calculate User Charges for Non-Domestic
Waste, other than Industrial Waste, discharged by the District into City Facilities. Industrial Waste
shall be charged at the Industrial Rate.

Parameter means Flow or any indicator describing a distinctive quality of Wastewater including, but
not limited to, hardness, pH, temperature or the mass or concentration of any Pollutant.

Parties means the City and District.

Party meansthe City or District.

Pass-thr ough means the discharge of Pollutants through City Facilities to waters of the state in
guantities or concentrations which causes a violation or increases the magnitude or duration of a
violation of any requirement of the City’s WPDES Permit.

Pledge To Assign meansto promise to transfer rights and obligations of this Agreement.

Pollutant means BOD, TSS, ammonia, phosphorus, mercury, pH and such additional characteristics
as may be determined by the City or its designee.

Privy means a cavity in the ground or a portable above-ground device constructed for toilet uses
which receives human excrement either to be partially absorbed directly by the surrounding soil or
stored for decomposition and periodic removal.
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Prohibited Dischar ge means a substance, characteristic or concentration of District Wastewater that
is not consistent with pretreatment standards of the City Sewer Ordinance.

Prudent Utility Practice means any of the practices, methods and acts, including but not limited to
any practices, methods and acts engaged in or approved by a significant portion of the wastewater
utility industry, which in the exercise of reasonable judgment in light of the facts known at the time
the decision was made, could have been expected to accomplish the desired result at a reasonable cost
consistent with reliability, safety and expediency.

POTW means Publicly Owned Treatment Works, the sewers that convey Wastewater, and any
devices or systems owned and used by the City in the storage, treatment, recycling, and reclamation
of Wastewater.

Qualified Wastewater means Domestic Waste generated from within the CSSA. The City may
approve other Wastewater as Qualified Wastewater in accordance with Article IV.

SCADA means Supervisory Control And Data Acquisition computer system.

Septage means the Wastewater or contents of septic or holding tanks, dosing chambers, grease
interceptors, seepage beds, seepage pits, seepage trenches, privies or portable restrooms.

Septic Tank means awatertight covered receptacle which receives and partially treats Domestic
Waste through processes of sedimentation, oxidation, flotation and bacterial action so asto separate
solids from the liquid. The effluent discharges to a soil absorption system. Settled solids and scum
from the tank are pumped out periodically and hauled to atreatment facility.

Ser vices means activities required to transport, treat, and dispose of Wastewater discharged by the
Digtrict into City Facilities, comparable to the level of service provided to City Users to meet
regulatory requirements and to protect public health, safety and the environment.

Standar d Rate means the factor used to calculate the User Charge for Domestic Waste discharged
by the District into City Facilities.

Stor age Structur e means the structure and equipment owned and maintained by the District used to
store District Wastewater. The location of the Storage Structure relative to the Lift Stationis
indicated in Attachment 4.

TSS means Total Suspended Solids measured as specified in the most recent edition of " Standard
Methods for the Examination of Water and Wastewater" using the glass fiber filter method.

Unit of Service means any aggregation of space or area occupied for adistinct purpose, including but
not limited to aresidence, retail store, office, laundry, restaurant, or other unit, which is equipped
with one or more fixtures for supplying sewer service separate from other Users on the premises, that
is connected to the District System. In multi-unit residential dwellings, each division with cooking
facilities shall be considered a Unit of Service. In commercia, retail, office, or other premises, each
tenant who occupies space or an area equipped with a distinct opening or fixture or set of fixtures for
the use of water separately from other tenants and with waste draining into the District System shall
be classified as a Unit of Service.

User means any person or entity that discharges Wastewater which is conveyed into City Facilities.
User Char ge means the charge to the District for the volume of Wastewater discharged into City
Facilities.

Wastewater means water carrying Domestic Waste and/or Non-domestic Waste.

WPDES Per mit means a permit to discharge pollutants, obtained under the Wisconsin Pollutant
Discharge Elimination System (WPDES) pursuant to Chapter 283 of the Wisconsin Statutes, and
issued by the DNR, the state agency authorized to administrate and enforce compliance with the
National Pollutant Discharge Elimination System.
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ARTICLE Il - GENERAL CONDITIONS

21  Entire Agreement

This Agreement, including the Attachments hereto, contains the entire agreement between the Parties
with respect to the transactions and matters related thereto, and does hereby supersede and render null
and void and of no further force or effect any and al prior agreements, drafts of agreements and
understandings between the Parties.

2.2  Interpretation
This Agreement shall be interpreted as though jointly drafted by the Parties.

23  Severability

If any portion of this Agreement shall be adjudged invalid, such invalidity shall not affect the
remaining portions, unless such invalidity affects the purpose or intent of this Agreement, or the
ability of a Party to perform its responsibilities.

24  NoThird-Party Beneficiaries
This Agreement does not create any third-party benefitsto any person or entity other than the Parties
and is solely for the consideration herein expressed.

25  Amendments
This Agreement may not be amended except by awritten instrument executed by both Parties.

26  Assignment

This Agreement may not be assigned by a Party without the prior written consent of the other Party.
However, the District may Pledge to Assign this Agreement to the Rural Development Agency of the
United States Department of Agriculture, for loan security.

2.7 ChangeslInLaws

Unless otherwise explicitly provided in this Agreement, any reference to laws, ordinances, rules, or
regulations shall include such laws, ordinances, rules, or regulations as they may be amended or
modified.

2.8 Intergovernmental Consistency
District ordinance, rules and regulations shall be consistent with City wastewater-related permits,
ordinance, rules, plans and programs.

29  Singular And Plural Text

For the purpose of this Agreement, words used in the singular shall include the plural; wordsused in
the present tense shall include the future tense; the word “shall” is mandatory and not discretionary;
the word “may” is permissive.

210 Mutual Cooperation

The Parties agree that they are bound by the covenants of good faith and fair dealing and further
agree to cooperate with each other and to use their best effortsto ensure the performance of their
respective obligations under this Agreement.
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Delivery Of Notices And Documents

The following notices and documents shall be delivered to the respective contact listed in

Section 2.12, with postage or shipping charges prepaid, and tracking or return receipt

requested, or said notices or documents may be delivered in person, with signed confirmation

of receipt:

(i) All notices and documents identified in this Agreement that are specifically required to
comply with this Subsection 2.11(a); and

(ii) All other notices and documents that initiate, terminate, cancel, or amend Services or
provisions of this Agreement.

Billings, reports and other routine correspondence shall be delivered either to the respective

contact listed in Section 2.12 or to another individual mutually agreed upon by the Parties.

Billings, reports and other routine correspondence are not required to comply with the other

requirements of Subsection 2.11(a).

Contact Information

City of Superior:

Environmental Services Administrator

51 East 1st Street

Superior, WI 54880

Town of Parkland Sanitary District # 1:

Parkland Sanitary District # 1

Attention: District President

P.O. Box 8

South Range, WI 54874-0008

Each Party shall have the right to change their contact information by complying with the
notice requirements of Subsection 2.11(a). Changes to contact information shall be
considered effective upon receipt.

Sewer -Related Emer gency Notification

City of Superior:

715-394-0392

Town of Parkland Sanitary District # 1:

The District shall provide an emergency contact tel ephone number to the City prior to the
District issuing the first Notice to Proceed to start construction of the District System. The
District shall deliver notice of the emergency contact telephone number to the City in
accordance with the requirements of Subsection 2.11(a).

The Parties may agree, in writing, to additional emergency contact numbers. Written
documentation of the agreed upon additional emergency contact numbers shall be provided in
accordance with the requirements of Subsection 2.11(a).
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ARTICLE 111 -PROVISION AND PURCHASE OF SERVICES

3.1 Agreement To Provide Services
In accordance with and subject to the provisions of this Agreement, the City shall provide the District
with Services for Qualified Wastewater.

3.2  Agreement To Purchase Services

@ In accordance with and subject to the provisions of this Agreement, the District shall purchase
Services for Qualified Wastewater from the City.

(b) The District shall not purchase Services for Qualified Wastewater from other providers
without written City approval.

(© The District may request an amendment of this Agreement to allow the District to purchase
Servicesfor Qualified Wastewater from other providers. The District's request for an
amendment shall be submitted to the City in accordance with Subsection 2.11(a). The City
has the discretion to grant or deny such requests and shall respond to all requestsin
conformance with Subsection 2.11(a).

3.3  MeansOf Providing Services
The City shall solely determine the method, manner and means to provide Services under this
Aqgreement.

34  Beginning Of Services

@ Services shall commence only after the District receives notice from the City specifying the
date on which the City will accept Qualified Wastewater from the District.

(b) The City shall provide written notice of the date to begin Services in accordance with
Subsection 2.11(a).

35 Restrictions On Services

Notwithstanding any other provision of this Agreement, the City's obligation to provide Services may
be restricted or interrupted by Force Majeure circumstances, wet weather conditions, or routine
maintenance and repair. The District waives any right, whether arising at law or in equity, to seek
damages, contribution, cost recovery, or any other recourse or remedy from the City related to a
restriction or interruption of Services.

3.6  Non-Reservation Of Capacity
This Agreement is not intended, nor shall it be construed, to reserve any part of the capacity of City
Facilities for the sole use or benefit of the District.
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ARTICLE IV —DISTRICT DISCHARGE REQUIREMENTS

4.1  Discharge Restrictions

District Discharge into City Facilitiesis restricted to Qualified Wastewater, and is subject to the
Limits and the Contract Flow Volume established by the City under Section 4.3 or 4.4. The District
shall pay surcharges and other penalties for exceeding any established Limit or the Contract Flow
Volume.

4.2  Approval Of Wastewater AsQualified

@ Connections for the discharge of Domestic Waste generated within that portion of the DSSA
located in the CSSA shall be in conformance with Section 5.2.

(b) The City must approve all Non-domestic Waste, whether generated from inside or outside the
CSSA, as Qualified Wastewater before the District may discharge such Wastewater into City
Facilities.

(c) The City must approve all Wastewater generated from outside the CSSA as Qualified
Wastewater before the District may discharge such Wastewater into City Facilities.

(d) The District may submit arequest to the City to approve Wastewater as Qualified
Wastewater. The City's process for approving Wastewater as Qualified Wastewater is set
forthin Article V of this Agreement.

(e If Wastewater other than Qualified Wastewater is discharged from the District System into
City Facilities, the District shall take immediate measures to identify and stop the source of
the unauthorized discharge. The District also shall pay the City additional chargesfor the
unauthorized discharge as provided in Article VII1 of this Agreement.

4.3  Pollutant Limits

@ The City may establish Pollutant Limits for the District Discharge, to ensure compliance with
the City's WPDES Permit.

(b) The City shall apply any Pollutant Limits required to comply with the City's WPDES Permit
uniformly throughout the area served by City Facilities.

(© District compliance with Pollutant Limits shall be determined in accordance with Article VII
of this Agreement.

(d) If the District exceeds a Pollutant Limit, has a Prohibited Discharge, or has caused or is
causing Interference or Pass-through, the District shall take immediate measures to identify
the source of the exceedence or problem, including testing of discharges within the District
System, and shall stop any discharges causing the exceedence or problem. The District shall
also take any additional action the City determines may be necessary to protect City Facilities,
such as pretreatment. The District shall pay the City additional charges for the discharges
causing the exceedence or problem in accordance with Article V111 of this Agreement.

44  Contract Flow Volume

@ The Contract Flow Volume for District Discharge shall be 36,500,000 gallons per year for
any calendar year.

(b) If District Discharge exceeds the Contract Flow Volume in any calendar year, the District shall
pay the City the Excess Flow Charges required by Article V111 of this Agreement.

(c) If District Discharge exceeds the Contract Flow Volume in any calendar year, the District
shall cease approving any new connections to the District System. The restriction on new
connections shall remain in effect until the District Discharge at the end of any consecutive
twelve (12) month period is less than the Contract Flow Volume in gallons as provided in
Section 4.4(a), or until the City agreesin writing to lift the restriction.

(d) The District may submit, in conformance with Subsection 2.11(a), arequest to amend this
Agreement and increase the Contract Flow Volume in Subsection 4.4(a). The City hasthe
discretion to grant or deny such request and shall respond to all such requests in conformance
with Subsection 2.11(a).
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ARTICLEV —DISTRICT GENERAL REQUIREMENTS
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Sewer Ordinances

The District, asa User of City Facilities, shall comply with City Sewer Ordinance.

The District shall be subject to the penalties set forth in City Sewer Ordinance.

Prior to connecting to City Facilities, the District shall adopt a sewer ordinance which

substantially conformsto City Sewer Ordinance. The District ordinance shall also:

(i) Require apermit for every connection to the District System;

(if) Require compliance with pretreatment standards; and

(ii1) Prohibit the discharge of Wastewater other than Qualified Wastewater into the District
System.

The District sewer ordinance shall be updated over time to maintain substantial conformance

with City Sewer Ordinance.

The City shall enforce District compliance with City Sewer Ordinance, and the District shall

enforce District User compliance with District ordinance.

Connections To District System Within CSSA
Connections for Qualified Wastewater. The District shall provide the City with notice of all
connections to the portion of the District System within the CSSA for the discharge of
Qualified Wastewater. Notice shall be provided within thirty (30) calendar days of
connection. Notification shall include the property address and the number of Units of
Service for each connection, and specify whether the connection is residential or commercial.
Commercial connections shall identify the type of business.
(i) Notification shall be submitted in conformance with Subsection 2.11(b).
(if) Failureto provide said notification shall be considered a violation of this Agreement and
shall subject the District to the penalties provisions of City Sewer Ordinance.
(iii) Notwithstanding the foregoing, no connections may be made under this Subsection if
new connections are prohibited by Subsection 4.4(c).
Connections to District System by City Residents. Userslocated in the City shall not connect
to the District System without the City's and District's prior approval.
Connections for Non-Domestic Waste. City approval isrequired prior to any new connection
for the discharge of Non-domestic Waste into that portion of the District System within the
CSSA. City approval isalso required prior to any discharge of Non-domestic Waste from an
existing connection located in that portion of the District within the CSSA.
(i) TheDistrict's request for City approval shall include a copy of the application for the
discharge of Non-domestic Waste from a new connection or from an existing connection.
A copy of the application shall be submitted to the City at least thirty (30) calendar days
before construction of the new connection, or before the discharge of Non-domestic
Waste from an existing connection commences.
(i) Anapplication for City approval for the discharge of Non-domestic Waste as Qualified
Wastewater shall include the following information:
1. Map showing the location of the discharge;
2. Legal description of the location of the discharge;
3. Source of Wastewater such as residence, business/’commercial, industry, farm, hauled,
etc,;
Estimated maximum number of sewer connections and Units of Service;
Estimated peak and average daily flow;
Estimated strength for Pollutants;
Expected discharge start date; and

No gk
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8. Additional information requested by the City, which may include but is not limited to,
detailed information and test results, furnished at the expense of the District.

(iii) The District shall submit applications to the City in conformance with Subsection 2.11(a).

(iv) The City shall review each application, and either approve with conditions, or deny the
application. The conditions for approval may vary for each applicant, but at a minimum,
shall include requirements that the District provide the City with flow data from each
connection discharging Non-domestic Waste, and pay charges for Non-domestic Waste
according to Article VIII of this Agreement. The City's conditions for approval may also
require the District to enforce Pollutant Limits measured at the applicant's site and the
City's pretreatment standards. Notice of the City's decision on the application shall be
provided in conformance with Subsection 2.11(a).

(v) Failureto obtain prior approval shall be considered aviolation of this Agreement and
shall subject the District to Surcharges for Other Than Qualified Wastewater.

(vi) Failure to comply with the conditions for approval shall be considered a violation of this
Agreement and shall subject the District to Surcharges for Prohibited Discharges and
other penalties provisions of City Sewer Ordinance.

Expansion Of Service Area

The District may request the City expand the area of the DSSA within which Services may be

provided under this Agreement. A District request to amend Attachment 1 and Attachment 2

as needed to extend Servicesinto amodified DSSA shall include:

(i) Application information including those items listed in Subsection 5.2(c); and

(ii) A revised DSSA including all documents required to be submitted to the DNR, and the
legal description and the map delineation signed, sealed and dated by aland surveyor
registered in the state of Wisconsin.

The District shall submit arequest to the City in conformance with Subsection 2.11(a).

The City shall approve or deny the request in writing. Notice of the City's decision shall be

provided in conformance with Subsection 2.11(a). If the City approves the request, the City

shall apply for DNR approval of the expanded CSSA and submit to the DNR documents

provided by the District to the City for DNR approval for expansion of the DSSA. Expansion

of the area within which Services may be provided under this Agreement shall be effective

only if the DNR approves the expanded CSSA and DSSA.

District Flow Projections

The 5-year Flow Projection for the District as of the Effective Date of this Agreement is
80,000 gallons per day.

The 20-year Flow Projection for the District as of the Effective Date of this Agreement is
120,000 gallons per day.

District Reports

The District shall submit to the City:

@

(b)
(©)

By September 30 of each year, the number of residential, commercial, industrial, and Non-
domestic connections and the number of residential, commercial, industrial, and Non-
domestic Units of Service located in the portion of the DSSA that is also within the CSSA.
By September 30, every five years after the Effective Date, the District’s Five- (5) and
Twenty- (20) year Flow Projections.

District reports shall be submitted in conformance with Subsection 2.11(b).

10
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ARTICLE VI —=DISTRICT SYSTEM AND CITY FACILITY REQUIREMENTS
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Design And Construction

Unless specifically stated otherwise in this Agreement, the District shall be responsible for
designing, purchasing, constructing and installing all the facilities, equipment and other
components required to obtain Services from the City under this Agreement.

The City has the right, but not the obligation, to review and comment on District plans and
specifications for any modification that could impact the volume, rate or Pollutant
concentrations of District Discharge into City Facilities and for sanitary sewer extensions
within the CSSA which require WDNR approval. City review of and comment on plans and
specifications shall be for its own purposes only, and shall not constitute a determination by
the City that the facilities or components have been correctly designed.

The City has the right, but not the obligation, to inspect and comment on District construction
and installation of any component of the District System that could impact the volume, rate or
Pollutant concentrations of District Discharge into City Facilities and for sanitary sewer
extensions within the CSSA which require WDNR approval. City review of and comment on
District construction and installation shall be for its own purposes only, and shall not
constitute a determination by the City that construction or installation have been done
correctly.

The City has the right to review and approve plans and specifications and to inspect and
approve District construction at City Facilities. The City's review and approval of plans and
specifications, and inspection and approval of construction shall be for its own purposes only,
and shall not constitute a determination by the City that the plans, specifications, or
construction are correct or proper. Review and approval under this paragraph shall not
constitute awaiver of the City's rights to enforce the provisions of this Agreement.

The District shall obtain all necessary permits and approvals from the DNR and other
Governmental Authorities.

District System And Storage Structure

The District System shall be designed and constructed to be compatible with City Facilities.
The District System shall include a Storage Structure to contain District Wastewater when
needed, including during times of City restrictions or interruptions of Services which may
occur under Section 3.5.

All Wastewater collected by the District System shall have access to the Storage Structure and
shall pass through the Flow Meter.

Operation And Maintenance

The District shall operate the District System consistent with Prudent Utility Practiceand in
such amanner as at no timeto directly or indirectly cause a sanitary sewer overflow or
building backup, or to place the City and City Facilitiesin jeopardy of failing to meet the
City's WPDES Permit or any other regulations of any Governmental Authority having
jurisdiction over the operation of City Facilities.

The District shall notify the City as promptly as possible of al emergency and other conditions
which may directly or indirectly affect the City's ability to meet its WPDES Permit.
Notification of emergencies shall be to the contacts identified in Section 2.13.

Lift Station
The Lift Station shall be owned and operated by the District.
The Lift Station pumping capacity shall be four hundred (400) gallons per minute
instantaneous peak design flow.
The Lift Station shall be designed to allow for screening to be installed if needed to protect
City Facilities.
11
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Control System

District SCADA shall interface with City SCADA, according to City specifications.

The District shall configure and adjust District SCADA control as needed to prevent storage
of District Wastewater in City Facilities.

City SCADA control shall include the capability for remote on/off operation of District Lift
Station pumps.

City SCADA shall include an alarm and/or signal to the District in the event the City shuts
down the District's Lift Station pumps.

City SCADA data points shall include Storage Structure level sensing, Flow Meter signals,
pump on/off indicators, pump run hours, pump speed indicators, and error signals.

The City shall arrange for al changes needed to the City SCADA to gather, process, and
respond to data from the Lift Station, Flow Meter, level sensing and other monitoring
equipment as outlined in this Article. The City shall provide the District with a cost estimate
for the needed changes prior to initiating said changes. The City shall provide the cost
estimate to the District in conformance with Subsection 2.11(b). The District shall reimburse
the City for all reasonable costs paid to contractors for this work.

After theinitial changes to the City SCADA have been made and are operational, the City
shall maintain, repair, upgrade, and replace the City SCADA as needed to maintain the ability
to gather, process and respond to District SCADA data.

The District shall maintain, repair, upgrade and replace the District SCADA as needed to
maintain the ability to send, receive and respond to District and City data.

It isthe sole responsibility of the District to select, generate, transmit and respond to District
alarms.

Flow Meter

The District and the City shall coordinate selection, placement, design and installation of a
continuous recording magnetic flow meter to be installed at the Lift Station.

The City shall purchase the Flow Meter, and the District shall install the Flow Meter at the
Lift Station.

The City shall own the Flow Meter.

The Flow Meter shall be linked to the City's SCADA network.

The City shall calibrate, maintain, repair and replace the Flow Meter.

City access to the Flow Meter shall be provided by the District as specified in Article IX of
this Agreement.

The Flow Meter shall be calibrated at |east once per year by the City. Calibration costs shall
be paid by the City.

Connection Point
The Connection Point shall be at the junction of manhole # MH080028 and the Force Main.
The City shall own and be responsible for the Connection Point.

Isolation Valve

The District and the City shall coordinate selection, placement, design and installation of a
gate-type isolation valve to be installed on the Force Main in manhole # MH080028.

The City shall purchase the Isolation Valve and the District shall install the Isolation Valve on
the Force Main in manhole # MH080028.

The City shall own, operate, maintain, repair and replace the Isolation Valve.

Prior to closing the Isolation Valve on the Force Main, the City shall initiate a Lift Station
pump shutdown signal through City's and District's SCADA systemsto notify the District.

12
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ARTICLE VII —FLOW METERING, SAMPLING AND TESTING

7.1
(@

(b)
7.2
(@

(b)
7.3
(@

(b)
(©)
(d)

Monitoring Protocols

Technical procedures for sampling, collecting and analyzing data related to quantity, quality,
and composition of District Wastewater shall follow standard approved methods.

Tests shall be performed in alaboratory certified by the state of Wisconsin.

Flow Metering

The volume of District Wastewater discharged into City Facilities shall be measured by the
Flow Meter. Meter readings shall be transmitted to the City by the SCADA system.

Flow Meter readings shall be used to calculate User Charges.

Sampling And Testing

The City shall as needed collect and analyze samples of District Wastewater for conventional,
toxic and other pollutants, and for other priority pollutant scans.

If any test indicates a Prohibited Discharge, the City shall collect and analyze additional
samples as needed until the Prohibited Discharge is eliminated.

Costs to monitor, sample and analyze District Wastewater in accordance with this Article
shall be paid by the District as specified in Article VIII of this Agreement.

The District shall have the right to split samples for comparative analysis. The District shall
pay the cost of analyzing split samples.
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ARTICLE VIII - CHARGES, BILLING AND PAYMENT
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Charge For Connecting District System To City Facilities

The District shall pay the City $10,000 to connect the District System to City Facilities.

The connection charge shall be due and payable sixty (60) days after the District issues the
first Notice to Proceed to a contractor to start construction of the District System.

The District shall deliver to the City a copy of the first Notice to Proceed in conformance with
Subsection 2.11(a).

The City shall provide to the District, an invoice for the charge for connecting, in
conformance with Subsection 2.11(a).

User Charges

User Charges shall begin to accrue as soon as the District begins discharging Wastewater into
City Facilities.

The District shall pay the City User Charges monthly.

The District's monthly User Charge shall consist of charges for Qualified Wastewater
discharged into City Facilities: (i) as Domestic Waste, calculated in accordance with Section
8.3; (ii) asIndustrial Waste, calculated in accordance with Section 8.4; and (iii) as Non-
Domestic Waste, calculated in accordance with Section 8.5.

Charges and Surcharges under Sections 8.6, 8.7, 8.8 and 8.9 are separate charges over and
above the User Charges.

Under no circumstance shall chargesto the District for Services be less than charges imposed
on City Users.

All User Charges and Surcharges shall be paid in conformance with Subsection 8.10.

Charges For Domestic Waste

The District shall pay the City amonthly charge for Qualified Wastewater that is Domestic
Waste discharged into City Facilities. Chargesfor Domestic Waste shall be assessed and
charged consistent with City Sewer Ordinance.

The User Charge for Domestic Waste shall be calculated by multiplying the total volume of
Domestic Waste discharged into City Facilities for the month by the Standard Rate.

The total volume of Domestic Waste discharged into City Facilities shall equal the volume
measured by Flow Meter readings less the monthly flow data provided by the District for
Industrial Waste connections and Non-Domestic connections. All Wastewater not separately
metered as Industrial Waste or Non-Domestic Waste shall be treated as Domestic Waste for
purposes of this calculation. However, if it islater determined that such Wastewater was not
Domestic Waste, the District shall be subject to the applicable surcharges set forth in Sections
8.7 and 8.8.

The Standard Rate is as established in Attachment 5 per 100 cubic feet for up to the Contract
Flow Volume of 36,500,000 gallons per calendar year.

The City shall adjust the Standard Rate each time the City's variable, fixed or other rates are
adjusted for City Users, so that the equivalency in total cost between City Users and District
Users remains. In addition, the City shall, beginning in 2011, annually recal culate the Standard
Rate using the formula described in Attachment 5 to account for changes in the Units of
Servicein the District asreflected in the District's reports submitted under Section 5.5.

In calculating the Standard Rate under Attachment 5, the most recent annual District Flow
data and the most recent District Unit of Service data shall be used.

The City shall notify the District of rate adjustments. Notification shall be provided in
conformance with Subsection 2.11(a). Rate adjustments shall be effective on the date
established by the City which shall be at least sixty (60) calendar days after the District is
notified of the adjustments.
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If Flow Meter datais unavailable, incomplete or unusable, the City shall provide to the
District an estimated bill based on best available information such as average Flow from the
previous three (3) months, or pump run data. Billing adjustments shall be made as additional
data becomes available.

Charges For Industrial Waste

The District shall pay the City amonthly charge for Qualified Wastewater that is Industrial
Waste discharged into City Facilities. Chargesfor Industrial Waste shall be assessed and
charged on a case-by-case basis, consistent with City Sewer Ordinance.

The District's monthly charge for Industrial Waste shall be calculated according to the
Industrial Rate formula set forth in Attachment 5.

The volume of Industrial Waste shall be determined by the monthly flow data provided by the
District for such Industrial Waste connections.

The City shall adjust the Industrial Rate each time the City's variable, fixed or other rates are
adjusted for City Users, so that the equivalency in total cost between City Users and District
Users remains.

Charges For Non-Domestic Waste

The District shall pay the City amonthly charge for Qualified Wastewater that is Non-
Domestic Waste discharged into City Facilities. Charges for Non-domestic Waste shall be
assessed and charged on a case-by-case basis consistent with City Sewer Ordinance.

The District's monthly charge for Non-Domestic Waste shall be calculated by multiplying the
volume of such Wastewater discharged into City Facilities by the applicable Non-Domestic
Rate established for the District by the City.

Excess Flow Charge

Each year, the City shall keep arunning total of the District’s Flow for the calendar year
based upon District billings for that calendar year.

If the District's Flow exceeds the Contract Flow Volume of 36,500,000 gallons during a
calendar year, the District shall pay the City an Excess Flow Charge. The Excess Flow
Charge shall equal the volume of Wastewater which exceeds the Contract Flow Volume
multiplied by two (2.0) times the Standard Rate.

Flow from Users located in the City and connected to the District System shall not be
included in the calculation for any Excess Flow Charge.

The Excess Flow Charge shall be included in the City's monthly invoice to the District for
December Services.

Excess Flow Charges under this Section are in addition to the other charges and surcharges
applicable under Article VIII.

Surcharge For Other Than Qualified Wastewater

If the District Discharge into City Facilities contains Wastewater other than Qualified
Wastewater, the District shall pay the City a surcharge equal to the estimated or measured
volume of Wastewater discharged into City Facilities that is not Qualified Wastewater,
multiplied by two (2.0) times the applicable rate under Sections 8.3 to 8.5.

Surcharges under this Section shall be included in the City's monthly invoice to the District
for Services.

Surcharges under this Section are in addition to the other charges and surcharges applicable
under Article VIII.
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Surcharges For Prohibited Discharges

District Wastewater causing Interference, Pass-through or determined to include any
Prohibited Discharge shall be assessed surcharges equivalent to those set forth in City Sewer
Ordinance.

Surcharges under this Section shall be included in the City's monthly invoice to the District
for Services.

Surcharges under this Section are in addition to the other charges and surcharges applicable
under Article VIII.

Sampling And Testing Char ges

The City shall charge the District $85.00 per month for sampling and analytical services
during the first calendar year the District discharges Wastewater into City Facilities. In
subsequent years, this charge shall be increased by the same percentage increase applied to
the Standard Rate.

If any test indicates a Prohibited Discharge, the District shall be charged for additional
sampling and analyses as needed until the Prohibited Discharge is eliminated.

Charges under this Section shall be included in the City's monthly invoice to the District for
Services.

Billing

The City shall bill the District monthly commencing upon the District's first discharge of
Wastewater into City Facilities. Each billing period ends on the last day of the month.

The City shall send the District an invoice by theinvoice date. Theinvoice date shall be the
15th of each month. Invoices shall be postmarked or electronically marked on or before the
invoice date.

The District shall pay the City's invoice each month. Payment by the District shall be
postmarked or electronically marked on or before the due date, which is hereby defined as
thirty (30) daysfrom the invoice date. The District shall be allowed an extension of the due
date equal in number to the days by which a postmark or electronic mark for any City invoice
exceeds the invoice date.

Any District payments postmarked or electronically marked after the due date shall be
considered in arrears. All paymentsin arrears shall bear interest at the rate specified in City
Sewer Ordinance. Interest shall be added to the corresponding invoice, and shall be payable
on or before the next due date.

The District isresponsible for billing and collecting from individual District Users.

The District shall charge equivalent rates to Users located within the City and Users located
within the DSSA.
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ARTICLE IX-EASEMENTSAND ACCESS

9.1 Easements

Each Party shall provide the other Party the easements needed to effectuate this Agreement.
Easement terms shall be negotiated and may be contingent upon an agreement to restore the easement
property in areasonable manner.

9.2  Access
@ The City grants the District the right to access District System components located on or
within City Facilities, including but not limited to:
(i) That portion of City Facilities that houses the District's SCADA components;
(if) The Connection Point in manhole # MH080028; and
(iii) Other locations mutually agreed upon by written agreement.
(b) The District grantsto the City the right to access City Facility components located on or
within the District System, including but not limited to:
(i) That portion of the District Lift Station that houses the City's Flow Meter and other City
owned components; and
(if) Other locations mutually agreed upon by written agreement.
(c) A Party shall provide the other Party with access as stated in Subsections 9.2(a) and (b):
(i) To perform regular maintenance and calibration at scheduled times set by the Parties,
and;
(if) To perform repairs within twenty-four (24) hours of arequest to perform repairs, and;
(iii) As soon as reasonably possible in the event of an emergency.
(d) A Party providing access may have arepresentative on site during the time the other Party is
accessing the site.
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ARTICLE X —-RISK OF LOSS; RELEASE AND INDEMNIFICATION

10.1 Risk Of Loss

The District shall be responsible for and shall bear the full risk of loss with respect to:

@ Any loss or damage to any property located on the District's side of the Connection Point;

(b) Any fines or penalties, personal injury or death, or loss of or damage to any other property,
including but not limited to damage caused by any sanitary sewer overflow or building
backup, arising out of the design, construction, ownership, operation or maintenance of the
District System,

(c) Any fines or penalties, personal injury or death, or loss of or damage to any property, if
District Discharge is deleterious, isin violation of City Sewer Ordinance or otherwise causes
damage to City Facilities.

10.2 Release

The District waives any right, whether arising at law or in equity, to seek damages, contribution, cost
recovery, or any other recourse or remedy from the City related to the provision of Services under
this Agreement, except to the extent it is caused by the willful misconduct of the City.

10.3 Indemnification

The District shall defend, indemnify and hold harmless the City against and from any Indemnifiable

Cost related to, resulting from, attributable to, or arising out of:

@ Any loss or damage to any property located on the District's side of the Connection Point;

(b) The design, construction, ownership, operation or maintenance of the District System,
including but not limited to claims related to any sanitary sewer overflow or building backup;

(© District Discharge if it is determined to be deleterious or in violation of City Sewer
Ordinance;

(d) Any claim from a District User related to arestriction or interruption of Services; or

(e The negligence or willful misconduct of the District.
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ARTICLE XI - TERM OF AGREEMENT
Theinitial term of this Agreement shall be forty-five (45) years from the Effective Date. The
Agreement shall thereafter be perpetual until terminated or cancelled in accordance with Article XII.

ARTICLE XI1 - TERMINATION OF AGREEMENT

12.1 Notice Of Intent To Terminate

@ Either Party may submit to the other, a Notice of Intent to Terminate.

(b) Notices shall be delivered in conformance with Subsection 2.11(a).

(© This Agreement shall terminate fifteen (15) years from the date said Notice is received, as
signed for or returned, by either Party, or forty-five (45) years from the Effective Date,
whichever islonger.

(d) Once aNotice of Intent to Terminate has been received, the date of termination shall be set
and may be changed only as mutually agreed. No subsequent Notice of Intent to Terminate
shall supersede the established date of termination.

12.2  Notice Of Intent To Cancel
@ This Agreement may be cancelled prior to the date established by Article X1 if:

(i) Either Party fails to address, to the satisfaction of the other Party, any breach of this
Agreement within thirty (30) days of receiving written notice of such breach from the
other; or

(if) Either Party is unable to perform its responsibilities under this Agreement, including but
not limited to an inability to obtain or retain any permits or licenses.

(b) Either Party may submit to the other, a Notice of Intent to Cancel.

(© Notices shall be delivered in conformance with Subsection 2.11(a).

(d) Cancellation of this Agreement, under this paragraph, shall take effect thirty (30) days from
the date said Noticeis received.

12.3 Obligations After Termination

Termination of this Agreement shall not diminish either Party's outstanding obligations,
responsibilities or liabilities.

12.4 Remedies For Breach

Parties may resolve disputes regarding this Agreement by litigation or any other appropriate means.
The prevailing Party in a suit for breach of this Agreement shall be entitled to recover attorney and
expert fees and costs from the other Party.
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ARTICLE XI1l —EFFECTIVE DATE
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This Agreement shall become effective on the last date this Agreement is signed below.

TOWN OF PARKLAND SANITARY DISTRICT #1

Sanitary District President Date

Attest Date

CITY OF SUPERIOR

Mayor Date
City Clerk Date
Attest Date

(Other Legal Representative) Date
Attest Date
Director Public Works Date
(Other Legal Representative) Date
Attest Date

13-26
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PARKLAND TOWNSHIP SANITARY DISTRICT NO. 1
SANITARY DISTRICT BOUNDARIES
TOWN OF PARKLAND - DOUGLAS COUNTY
(February 11, 2008)

LANDS BEING LOCATED IN THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF SECTION 9;
THE SOUTHWLEST 1/4 OF SECTION 14; THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND
THE SOUTHEAST 1/4 OF SECTION 15; THE NORTHEAST 1/4 OF SECTION 16; THE
NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4 OF SECTION 22; THE
NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4 OF SECTION 23; THE
NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4
OF SECTION 25; THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND
THE SOUTHEAST 1/4 OF SECTION 26; THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE
SOUTHWEST 1/4 AND THE SOUTHEAST 1/4 OF SECTION 27; THE SOUTHWEST 1/4 OF
SECTION 30; THE NORTHEAST 1/4 OF SECTION 34; THE NORTHEAST 1/4 AND THE
NORTHWEST 1/4 OF SECTION 35; AND THE NORTHEAST 1/4 AND THE NORTHWEST 1/4
OF SECTION 36; ALL IN TOWN 48 NORTH; RANGE 13 WEST, TOWN OF PARKLAND,
DOUGLAS COUNTY, WISCONSIN.

SAID LANDS INCLUDING UNPLATTED LANDS AND ALSO THE FOLLOWING PLATTED
LANDS:

STEEL PLANT BELTLINE HARBOR ADDITION: _

Lots 1 through 10 and Lots 21 through 30, Block 1; Lots 1 through 26, Block 2; all of Block 3; Lots 1
through 16, Block 4; Lots 1 through 14, Block 5; Lots 1 through 27, Block 6; all of Block 7; all of
Block 8; Lots 1 through 5, Block 9; and Lots 1 through 15, Block 10;

STEEL PLANT DOCK ADDITION:
Lots 1 through 15, Block 14; Lots 1 through 15, Block 16; Lots 1 through 24, Block 13; Lots 1
through 32, Block 12; Lots 1 through 35, Block 11;

STEEL PLANT INDUSTRIAL DIVISION:
Lots 1 through 8, Block 26; Lots 1 through 4, Block 25; Lots 1 through 22, Block 29; Lots 1 through
24, Block 30; Lots 1 through 21, Block 31; Lots 1 through 19, Block 28; Lots 1 through 12, Block 27;

SUPERIOR-ALLUOEZ BAY 2"P DIVISION:
Lots 74 through 79, 80 through 86, 101 through 104, 104 through 112, 113 through 120;

SUPERIOR-ALLUOQOEZ BAY DIVISION:
Lots 1 through 53, Lots 63 through 66;

EAST SUPERIOR FIRST DIVISION:

Lots 1 through 24, Block 4; Lots 1 through 24, Block 9; Lots 1 through 12, Block 15; Lots 1 through
12, Block 12; Lots 1 through 12, Block 29; Lots 1 through 12, Block 36; Lots 1 through 12, Block 42;
Lots I through 12, Block 48; Lots 1 through 3, Block 50; Lots 1 through 21, Block 47; Lots 1 through
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12, Block 44; Lots 1 through 15, Block 45; Lots 1 through 24, Block 33; Lots 1 through 24, Block 32;
Lots A through D; Lots 1 through 25, Block 1; Lots 1 through 3, Block 2; Lots 1 through 24, Block 5;
Lots 1 through 24, Block 6; Lots 1 through 24, Block 8; Lots 1 through 24, Block 16; Lots 1 through
24, Block 19; Lots 1 through 24, Block 30; Lots 1 through 24, Block 35; Lots 1 through 24, Block 43;
Lots 1 through 12, Block 7; Lots 1 through 12, Block 17; Lots 1 through 12, Block 18; Lots 1 through
12, Block 31; Lots 1 through 12, Block 34; Lots 1 through 12, Block 44;

EAST SUPERIOR THIRD DIVISION:

Lots 1 through 113, Block 67; Lots 1 through 12, Block 69; Lots 1 through 12, Block 81; Lots 1
through 12, Block 87; Lots 1 through 12, Block 101; Lots 1 through 8, Block 103; Lots 1 through 8,
Block 114; Lots 1 through 8, Block 115; Lots 1 through 4 and Lots 17 through 24, Block 116; Lots 13
through 24, Block 112; Lots 13 through 24, Block 106; Lots 13 through 24, Block 98; Lots 13 through
24, Block 90; Lots 13 through 24, Block 78; Lots 13 through 24, Block 72; Lots 13 through 24, Block
64; Lots 13 through 24, Block 60; Lots 13 through 20, Block 56; Lots 1 through 24, Block 57; Lots 1
through 24, Block 58; Lots 1 through 24, Block 65; Lots 1 through 24, Block 66; Lots 1 through 24,
Block 71; Lots 1 through 24, Block 70; Lots 1 through 24, Block 79; Lots 1 through 24, Block 80;
Lots 1 through 24, Block 89; Lots 1 through 24, Block 88; Lots 1 through 24, Block 99; Lots 1
through 24, Block 100; Lots 1 through 24, Block 105; Lots 1 through 24, Block 104; Lots 1 through
24, Block 113;

NAKOMA GARDENS:

Lots 1 through 25; Lots 26 through 42; Lots 68 through 83; Lots 42 through 57; Lot 58; Lots 59
through 67; Lot 84; Lots 85 through 88; Lots 89 through 92; Lots 93 through 109; Lot 110; Lots 111
through 137; Lot 138; Lots 139 through 141; Lots 142 through 154; Lots 155 through 195; Lots 196
through 230; Lots 231 through 246; Lots 247 through 260; Lots 261 through 272; Lots 273 through
283; Lots 284 through 293; Lots 294 through 302; Lots 303 through 309; Lots 310 through 354; Lots
422 through 429; Lots 430 through 441; Lots 450 through 457; Lots 458 through 460;

EAST SUPERIOR GRIME’S ADDITION:

Lots 1 through 30, Block 1; Lots 1 through 15, Block 2; Lots 1 throughl5, Block 7; Lots 1 through 30,
Block §;

FULTON’S ADDITION:
Lots 1 through 22, Block 1; Lots 1 through 22, Block 4; Lots 1 through 22, Block 5;

SOUTH RANGE SECOND DIVISION:
Lots 1 through 28, Block 1; Lots 1 through 14, Block 2; Lots 1 through 32, Block 3; Lots 1 through
32, Block 4; Lots 1 through 30, Block 5; Lots 1 through 30, Block 6;

SOUTH RANGE FIRST DIVISION:

Lots I through 20, Block 1; Lots 1 through 12, Block 10; Lots 1 through 8, Block 11; Lots 1 through
26, Block 19; Lots 1 through 44, Block 20; Lots 1 through 5, Block 25; Lots 1 through 26, Block 26;
Lots 1 through 8, Block 27; Lots 1 through 12, Block 23; Lots 1 through 24, Block 21; Lots 1 through
24, Block 18; Lots 1 through 12, Block 13; Lots 1 through 12, Block 8; Lots 1 through 12, Block 3;
Lots 1 through 24, Block 2; Lots 1 through 24, Block 9; Lots 1 through 24, Block 24; Lots 1 through
24, Block 12;
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COMMENCING at the Northeast corner of said Section 9; thence, Westerly along the North line of
said Northeast 1/4, 1359 feet, more or less, to the Northerly extension of the East line of Block 1 of
Steel Plant Belt-Line Harbor Addition; thence, Southerly along said Northerly extension, 42 feet, more
or less, to the Northeast corner of said Block 1 and the POINT OF BEGINNING of said District
Boundary; thence, along said District Boundary the following courses:

Southerly, 120 feet, more or less, to the Southeast corner of Lot 10 of said Block 1 of Steel Plant Belt-
Line Harbor Addition;

thence, along the South line of Lots 10 through 6 inclusive of said Block 1, Westerly, 141 feet, more
or less to the Northerly extension of the East line of Lots 21 though 30 inclusive of said Block 1;

thence, along said East line and its extensions and the East line of Lots 1 through 16 inclusive of
Block 4 of said Steel Plant Belt-Line Harbor Addition, Southerly, 732 feet, more or less, to the
Southeast corner of said Lot 16, Block 4;

thence, Southeasterly, 66 feet, more or less, to the Northeast corner of Lot 1 of Block 5 of said Steel
Plant Belt-Line Harbor Addition;

thence, along the Easterly line of said Lot 1, Block 5 and the Easterly line of Lots 2 through 14
inclusive of said Block 5, Southeasterly, 350 feet, more or less, to the Southeast corner of said Lot 14,
Block 5;

thence, Southeasterly, 71 feet, more or less, to the Northeast corner of Block 14 of Steel Plant Dock
Addition;

thence, along the East line of said Block 14 and its Southerly extension, Southerly, 439 feet, more or
less, to the Northeast corner of Park lands as recorded on said Steel Plant Dock Addition;

thence, along the extension of the North line of Block 16 of said Steel Plant Dock Addition, Easterly,
185 feet, more or less, to the Northeast corner of Lot 1 of said Block 16;

thence, along the East line of said Lot 1, Block 16 and the East line of Lots 2 through 15 inclusive of
said Block 16, Southerly, 389 feet, more or less, to the Southeast corner of said Lot 15, Block 16;

thence, along the South line of said Lot 15, Block 16, Westerly, 125 feet, more or less to the
Southwest corner of said Lot 15, Block 16;

thence, Southwesterly, 71 feet, more or less, to the Southeast corner of Lot 17, Block 12 of said Steel
Plant Dock Addition;

thence, Southeasterly, 60 feet, more or less, to the Northeast corner of Lot 24, Block 13 of said Steel
Plant Dock Addition;
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thence, along the East line of said Block 13 and its Southerly extension, Southerly, 421 feet, more or
less, to the Northeast corner of Block 27 of Steel Plant Industrial Division being also the Northwest
corner of Lot 79 of Superior-Allouez Bay 2" Division;

thence, along the North line of Lots 79 through 75 inclusive of said Superior-Allouez Bay o
Division, Easterly, 525 feet, more or less, to the Northeast corner of said Lot 75;

thence, along the East line of said Lot 75, Southerly, 292 feet, more or less, to the Southeast corner of
said Lot 75 and the Northwest corner of Lot 85 of said Superior-Allouez Bay 2™ Division;

thence, along the North line of said Lot 85, Easterly, 100 feet, more or less, to the Northeast corner of
said Lot 85;

thénce, along the East line and its extension of said Lot 85, Southerly, 305 feet, more or less, to the
Southeast corner of said Lot 85;

thence, along the South line of said Lot 85, Westerly, 100 feet more or less, to the Northerly extension
of the East line of Lot 101 of said Superior-Allouez Bay 2" ¢ Division;

thence, along said extension and said East line, Southerly, 355 feet, more or less, to the Southeast
corner of said Lot 101 being also the Northwest corner of Lot 120 of said Supetior-Allouez Bay 2™

Division;

thence, along the North line of said Lot 120, Easterly, 100 feet, more or less, to the Northeast corner of
said Lot 120;

thence, along the East line of said Lot 120 and its Southerly extension, Southerly, 355 feet, more or
less, to the North line of Lot 39 of Superior-Allouez Bay Division;

thence, along said North line and the North line of Lots 40 through 42 inclusive of said Superior-
Allouez Bay Division, Easterly, 436 feet, more or less, to the Northeast corner of said Lot 42;

thence, along the East line of said Lot 42, Southerly, 292 feet, more or less, to the Southeast corner of
said Lot 42 being also the Northwest corner of Lot 46 of said Superior-Allouez Bay Division;

thence along the North line of said Lot 46 and the North line of Lot 45 of said Superior-Allouez Bay
Division, Easterly, 264 feet, more or less, to the Northeast corner of said Lot 45;

thence, along the East line of sa;ld Lot 45, Southerly, 305 feet, more or less, to the Southeast corner of
said Lot 45;

thence, along the South line of said Lot 45, Westerly, 396 feet, more or less, to the Northerly extension
of the East line of Lot 53 of said Supenor—AlloueZ Bay Division;
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thence, along said extension line, and the East line of said Lot 53 and the East line of Lot 63 of said
Superior-Allouez Bay Division, Southerly, 652 feet, more or less, to the Southeast corner of said Lot
63;

thence, Southeasterly, 70 feet, more or less, to the Northwest corner of Lot 24, Block 4 of East
Superior First Division;

thence, along the North line of said Lot 24, Easterly 46 feet, more or less, to the Northeast corner of
said Lot 24

thence, along the Northeasterly line of said Lot 24 and the Northeasterly line of Lots 23 through 19

inclusive, of said Block 4, Southeasterly, 120 feet, more or less, to the most Easterly corner of said Lot
19; ‘

thence, along the Southeasterly line and its extension of said Lot 19, Southwesterly, 136 feet, more or
less, to the most Easterly corner of Lot 6 of said Block 4;

thence, along the Northeasterly line Lots 7 through 12 inclusive of said Block 4, Southeasterly, 150
feet, more or less, to the most Easterly corner of said Lot 12, Block 4;

thence, along the Southeasterly line and its Southwesterly extension of said Block 4, Southwesterly,
200 feet, more or less, to the most Easterly corner of Block 5 of East Superior First Division;

thence, along the Northeasterly line and the Northwesterly extension of Block 9 of East Superior First
Division, Southeasterly, 370 feet, more or less, to the most Easterly corner of said Block 9,

thence, along the Southeasterly line of said Block 9, Southwesterly, 136 feet, more or less, to the most
Easterly comer of Lot 12 of said Block 9;

thence, along the Northeasterly lines and their extensions of the following, Lots 1 through 12 inclusive
of Block 15 of said East Superior First Division, Lots 1 through 12 inclusive of Block 20 of said East
Superior First Division, Lots 1 through 12 inclusive of Block 29 of said East Superior First Division,
Lots 1 through 12 inclusive of Block 36 of said East Superior First Division, Lots 1 through 12
inclusive of Block 42 of said East Superior First Division, and Lots 1 through 12 inclusive of Block 48
of said East Superior First Division, Southeasterly, 2315 feet, more or less, to the Northeast corner of
Block 50 of said East Superior First Division;

thence, along the East line of said Block 50, Southerly, 85 feet, more or less, to the Southeast corner of
said Block 50;

thence, Southeasterly, 115 feet, more or less, to the Northeast coi‘ner of Lot 8 of Block 67 of said East
Superior First Division;

thence, along the Northeasterly line of Lots 8 through 12 inclusive of said Block 67 and the

Northeasterly line of Lots 1 through 12 inclusive of Block 69 of said East Superior First Division, Lots
1 through 12 inclusive of Block 81 of said East Superior First Division, Lots 1 through 12 inclusive of
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Block 87 of said East Superior First Division, Lots 1 through 12 inclusive of Block 101 of said East
Superior First Division and Lots 1 through 7 inclusive of Block 103 of said East Superior First
Division, Southeasterly, 1826 feet, more or less, to the most Northerly corner of said Lot 7, Block 103;

thence, Easterly, 32 feet, more or less, to the West line of the Northwest Y4 of the Southwest ¥4 of the
Southeast Y4 of Section 15;

thence, along said West line, Northerly, 86 feet, more or less, to the Northwest corner of said
Northwest Y4 of the Southwest Y4 of the Southeast ¥4;

thence, along the North line of said Northwest %4 of the Southwest ¥4 of the Southeast %, Easterly, 667
feet, more or less, to the Northeast corner of said Northwest % of the Southwest ¥4 of the Southeast
1/4;

thence, along the East line of said Northwest %4 of the Southwest ¥ of the Southeast %, Southerly, 662
feet, more or less, to the Southeast corner of said Northwest ¥ of the Southwest ¥4 of the Southeast ¥4
and the North line of the South ¥ of the Southwest % of the Southeast ¥4 of Section 15;

thence, along said North line, Easterly, 668 feet, more or less, to the Northeast corner of said South %2
of the Southwest % of the Southeast ¥4 and the West line of the West ¥ of the Southeast ¥4 of the
Southeast % of Section 15;

thence, along said West line, Northerly, 660 feet, more or less, to the Northwest corner of said West %
of the Southeast ¥4 of the Southeast V4,

thence, along the North line of said Southeast ¥ of the Southeast 1/4 and the North line of the
Southwest % of the Southwest 4 of Section 14, Easterly, 2137 feet, more or less, to the Southwesterly
right-of-way line of STH “2”;

thence, along said Southwesterly right-of-way line, Southeasterly, 1629 feet, more or less, to the South
line of said Southwest Y4 being the North line of the Northwest ¥4 of Section 23;

thence, along the North line of said Northwest 1/4, Easterly, 303 feet, more or less, to said
Southwesterly right-of-way line of STH “27;

thence, along said Southwesterly right-of-way line, Southeasterly, 846 feet, more or less, to the South
line of the North 2 of the Northeast ¥4 of the Northwest ¥4 of Section 23;

thence, along said South line, Westerly, 1293 feet, more or less, to the West line of said Northeast %4 of
the Northwest 1/4 and the East line of the Northwest % of the Northwest % of Section 23;

-thence, along said East line, Southerly, 664 feet, more or less, to the Southeast corner of said
Northwest ¥ of the Northwest Y4;

thence, along the South line of said Northwest ¥4 of the Northwest Y4, Westerly, 929 feet, more or less,
to the Northeast corner of lands currently known as Tax Parcel #0043 101;
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thence, along the East line of said current Tax Pafcel #0043101, Southerly, 960 feet, more or less, to
the Southeast corner of said current Tax Parcel #0043101 and the North line of the South 11.124 acres
of the Southwest ¥ of the Northwest1/4;

thence, along said North line, Easterly, 928 feet, more or less, to the East line of said Southwest %4 of
the Northwest 1/4;

thence, along said East line, Southerly, 367 feet, more or less, to the Southeast corner of said
Southwest ¥ of the Northwest 1/4 and the Northwest corner of the Northeast % of the Southwest ¥4 of
Section 23;

thence, along the North line of said Northeast ¥ of the Southwest Y4, Easterly, 1322 feet, more or less,
to the Northeast corner of said Northeast Y4 of the Southwest Y4,

thence, along the East line of said Northeast % of the Southwest Y4, Southerly, 1343 feet, more or less,
to the Southeast corner of said Northeast ¥4 of the Southwest ¥ and the Northwest corner of the
Southwest Y4 of the Southeast ¥ of Section 23;

thence, along the North line of said Southwest ' of the Southeast ¥, Easterly, 1321 feet, more or less,
to the Northeast corner of said Southwest ¥ of the Southeast Y4,

thence, along the East line of said Southwest % of the Southeast ¥4, Southerly, 1321 feet, more or less,
to the Southeast corner of said Southwest ¥4 of the Southeast ¥;

thence, along the South line of said Southwest ¥ of the Southeast 4, Westerly, 680 feet, more or less,
to a point being Northerly of and at right angles to the Northeast corner of Lot 312 of Nakoma
Gardens;

thence, along said right angle line, Southerly, 50 feet, more or less, to said Northeast corner of said Lot
312;

thence, aiohg the Northeasterly line of said Lot 312 and the Northeasterly line of Lots 313 through 328
inclusive of said Nakoma Gardens, Southeasterly, 2579 feet, more or less, to the most Westerly corner
of Lot 429 of said Nakoma Gardens;

thence, along the North line of said Lot 429 and the North line of Lots 428 through 417 inclusive of
said Nakoma Gardens, Easterly, 4689 feet, more or less, to the Northeast corner of said Lot 417,

thence, along the Fast line of said Lot 417, Southerly, 637 feet, more or less, to the Southeast corner of
said Lot 417;

thence, along the South line of said Lot 417, Westerly, 337 feet, more or less, to the Southwest corner
of said Lot 417;
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thence, along the East line and its extension of Lot 441 of said Nakoma Gardens and the East line and
its extension of Lot 450 of Nakoma Gardens, Southerly, 1362 feet, more or less, to the Southeast
corner of said Lot 450 being also the Southwest corner of Lot 449 of said Nakoma Gardens;

thence, along the South line of said Lot 449 and the South line and its extension of Lots 448 through
446 of said Nakoma Gardens, Easterly, 1346 feet, more or less, to East line of the Southeast ¥4 of the
Southeast V4 of Section 25;

thence, along said East line of the Southeast ¥ of the Southeast %, Southerly, 1289 feet, more or less,
to the Southeast corner of said Southeast % of the Southeast % of Section 25 being also the Northeast
corner of the Northeast % of the Northeast ¥ of Section 36;

thence, along said East line of said Northeast ¥ of the Northeast %%, Southerly, 1361 feet, more or less,
to the Southeast corner of said Northeast Y of the Northeast Y;

thence, along the South line of said Northeast 4 of the Northeast %4, Westerly, 1321 feet, more or less,
to the Southwest corner of said Northeast ¥ of the Northeast 1/4;

thence, along the West line of said Northeast % of the Northeast V4, Northerly, 855 feet, more or less,
to the Northerly right-of-way line of Railroad Lands;

thence, along the said Northerly right-of-way line of Railroad Lands, Southwesterly, 2648 feet, more
or less, to the West line of the Northwest ¥4 of the Northeast ¥4 and the Southeast corner of Certified
Survey Map No. 371 as recorded in Volume 2 of Certified Surveys on Page 212 in the Douglas
County Register of Deeds Office;

thence, along the South line of said Certified Survey Map No. 371 and said Northerly right-of-way
line of Railroad Lands, Westerly, 454 feet, more or less, to the Southwest corner of Lot 2 of said
Certified Survey Map No. 371 being the Southeast corner of said Lot 1 of Certified Survey Map No.
371;

thence, along the South line of said Lot 1 of Certified Survey Map No. 371 and said Northerly right-
of-way line, Westerly, 204 feet, more or less, to the extension of the East line of the West ¥ of said
Northwest ¥ of the Northwest Ya;

thence, along said East line and its extension, Southerly, 707 feet, more or less, to the Southeast corner
of the Southwest % of the Northwest Y of the Northwest 1/4;

thence, along the South line of said Southwest ¥4 of the Northwest % of the Northwest %, Westerly,
660 feet, more or less, to the Southwest corner of said Southwest % of the Northwest ¥ of the
Northwest % being the Southeast corner of the Southeast % of the Northeast % of the Northeast1/4 of
Section 35; '

thence, along the South line of said Southeast Y4 of the Northeast % of the Northeast Y4, Westerly, 660

feet, more or less, to the West line of said West ¥ of the East ¥ of said Northeast ¥ of the Northeast
Va; '
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thence, along said West line and its extension, Northerly, 762 feet, more or less, to the Southeast
corner of the West 14 of the Northeast ¥ of the Northeast % lying Northerly of the Railroad being also
a point on the North right-of-way line of Railroad Lands;

thence, along said North right-of-way line, Northwesterly, 2016 feet, more or less to the extension of
the East line of current Tax Parcel #0068800;

thence, along said East line and its extension, Southerly, 948 feet, more or less, to the Southeast corner
of the Northwest ¥ of the Northwest Y4 of Section 35;

thence, along the South line of said Northwest Y of the Northwest % and the South line of the
Northeast % of the Northeast % of Section 34, Westerly, 1815 feet, more or less, to the West line of
the Fast Y5 of said Northeast % of the Northeast ¥;

thence, along said West line, Northerly, 1223 feet, more or less, to the Southerly rlght-of-way line of
Railroad Lands;

thence, Northeasterly, 104 feet, more or less, to the Southerly right-of-way line of CR “C”;
thence, Northeasterly, 75 feet, more or less, to the Northerly right-of-way line of CR “C”;

thence, along said Northerly right-of-way line of CR “C”, Northwesterly, 1638 feet, more or less, to
the most Southerly corner of Block 25 of South Range First Division;

thence, along the Southwesterly line of said Block 25, Northwesterly, 181 feet, more or less, to the
most Westerly corer of said Block 25;

" thence, Northwesterly, 63 feet, more or less, to the most Southerly corner of Lot 21, Block 20 of said
‘South Range First Division;

thence, along the Southwesterly line of said Block 20, Northwesterly, 450 feet, more or less, to the
most Westerly corner of Lot 4 of said Block 20;

thence, Southwesterly, 352 feet, more or less, to the Northeast corner of Block 3 of South Range
Second Division;

thence, along the East line of said Block 3 and the East line of Block 6 of said South Range Second

Division and their extensions, Southerly, 842 feet, more or less, to the Southeast corner of said Block
6;

thence, along the South line of said Block 6 and the South line of Block 5 of said South Range Second

Division and their extensions, Westerly, 586 feet, more or less, to the Southwest comer of said Block
5;

13-35



Appendix F

thence, along the West line of said Block 5 and the West line of Blocks 4 and 1 of said South Range
Second Division and their extensions, Northerly, 1258 feet, more or less, to the Northwest corner of
said Block 1;

thence, along the North line of said Block 1, and the North line of Block 2 of said South Range
Second Division and their extensions, Easterly, 433 feet, more or less, to the Northeast corner of said
Block 2;

thence, Northeasterly, 259 feet, more or less, to the most Southerly corner of Lot 4 of Block 19 of
South Range First D1v131on

thence, Northwesterly, 223 feet, more or less, to the Southwest corner of Block 11 of said South Range
First Division;

thence, along the Westerly line of said Block 11 and the Westerly line of Block 1 of said South Range
First Division and Lots 109 through 107 inclusive of said Nakoma Gardens and their extensions,
Northwesterly, 1595 feet, more or less, to the extension of the Southerly line of Lot 121 of said
Nakoma Gardens;

thence, along said Southerly line and its extension, Southwesterly, 900 feet, more or less, to the most
Southerly corner of said Lot 121 being also the Northwest corner of Lot 122 of said Nakoma Gardens;

thence, along the Westerly line of said Lot 122 and Lot 123 of said Nakoma Gardens, Southeasterly,
243 feet, more or less, to the Southwest corner of said Lot 123 and the extension of the South line of
Lot 125 of said Nakoma Gardens;

thence, along said Seuth line and the South line of said Lot 124 of Nakoma Gardens and its extension,
Westerly, 1366 feet, more or less, to the Southwest corner of said Lot124;

thence, along the West line of said Lot 124 and the West line of Lots 130 through 137 inclusive of said
Nakoma Gardens, the Southwest % of the Southwest ¥4 of Section 22 and their extensions, Northerly,
3924 feet, more or less, to the Northwest corner of said Southwest Y4 of the Southwest 1/4;

thence, along the North line of said Southwest % of the Southwest1/4, Easterly, 1195 feet, more or
less, to the Westerly right-of-way of CR “C”;

thence, along the said Westerly right-of-way line, Southeasterly, 868 feet, more or less, to the
extension of the North line of Lot 59 of Nakoma Gardens;

thence, along said North line and its extension, Easterly, 715 feet, more or less, to the West line of Lot
54 of Nakoma Gardens;

thence, along the West line of said Lot 54, and the West line of Lots 53 through 48 inclusive of said
Nakoma Gardens, Northerly, 1118 feet to the extension of the South line of Lot 64 of said Nakoma
Gardens;
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thence, along said South line of Lot 64 and its extension, Westerly, 799 feet, more or less, to the
Southwest corner of said Lot 64;

thence, along the West line of said Lot 64 and the West lines of Lots 65 through 83 inclusive of said
Nakoma Gardens, Northerly, 3645 feet, more or less, to the Northwest corner of said Lot 83;

thence, along the North line of said Lot 83 its extensions, Easterly, 790 feet, more or less, to the
Northwest corner of Lot 26 of said Nakoma Gardens;

thence, Northeasterly, 105 feet, more or less, to the most Westerly corner of Lot 1 of Block 116 of
East Superior Third Division;

thence, along the Northwesterly line of said Lot 1 and its extension, Northeasterly, 136 feet, more or
less, to the most Westerly corner of Lot 24 of Block 116;

thence, along the Southwesterly line of Lots 13 through 24 inclusive of Block 112 of said East
Superior Third Division, Lots 13 through 24 inclusive of Block 106 of said East Superior Third
Division, Lots 13 through 24 inclusive of Block 98 of said East Superior Third Division, Lots 13
through 24 inclusive of Block 90 of said East Superior Third Division, Lots 13 through 24 inclusive of
Block 78 of said East Superior Third Division, Lots 13 through 24 inclusive of Block 72 of said East
Superior Third Division, Lots 13 through 24 inclusive of Block 64 of said East Superior Third
Division, Lots 13 through 24 inclusive of Block 60 of said East Superior Third Division, Lots 13
through 24 inclusive of Block 56 of said East Superior Third Division, Block 45 of East Superior First
Division, Block 33 of East Superior First Division and Block 32 of East Superior First Division and
their extensions, Northwesterly, 4136 feet, more or less, to the Southeasterly line of Lot D of said East
Superior First Division;

thence, along said Southeasterly line of Lot D, Southwesterly, 210 feet, more or less, to the most
Southerly corner of said Lot D;

thence, along the Westerly line of said Lot D and the Westerly line of Lots C,B and A of said Fast
Superior First Division and their extensions, Northwesterly, 2217 feet, more or less, to the Northwest
corner of said Lot A;

thence, along the North line of said Lot A, Easterly, 39 feet, more or less, to the Northeast corner of
said Lot A;

thence, Northeasterly, 103 feet, more or less, to the Southwest corner of Lot 21 of Superior-Allouez
Bay Division;

thence, along the Westerly line of said Lot 21 and the Westerly lines of Lots 22 through 32 inclusive

of said Superior-Allouez Bay Division, Northwesterly, 762 feet, more or less, to a Westerly corner of
said Lot 32 and the Southerly most corner of Lot 18 of Block 31 of Steel Plant Industrial Division;
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thence, continuing along the West line of said Block 31 and along the West line of Block 30 of said
Steel Plant Industrial Division, Northwesterly 133 feet, more or less, to the most Southerly corner of
current Tax Parcel #0201900;

thence, along the Southwesterly lines of current Tax Parcels #0201900, #0201800 and #0201400 and
their extensions, Northwesterly, 934 feet, more or less, to the extension of the South line of Block 29
of said Steel Plant Industrial Division;

thence, along said South line and its extension, Westerly, 155 feet, more or less, to the Southwest
corner of said Block 29;

thence, along the Westerly line of said Block 29 and the Westerly line of Block 25 of said Steel Plant
Industrial Division and its extension, Northwesterly, 842 feet, more or less, to the Northwest corner of
said Block 25;

thence, along the North line of said Block 25 and the North line of Block 26 of said Steel Plant
Industrial Division and their extensions, Easterly, 379 feet, more or less, to the Northeast corner of
said Block 26;

thence, Northeasterly, 67 feet, more or less, to the Southwest corner of Lot 13 of Block 13 of Steel
Plant Dock Addition;

‘thence, along the Westerly line of said Block 13 and the Westerly lines of Block 12 and Block 11 of
said Steel Plant Dock Addition, and Block 6 of said Steel Plant Belt-line Harbor Addition and their
extensions, Northwesterly, 1714 feet, more or less, to the Northwest corner of said Block 6 of Steel
Piant Belt-line Harbor Addition;

thence, Northwesterly, 135 feet, more or less, to the most Southerly corner of Block 10 of said Steel
Plant Belt-line Harbor Addition;

- thence, along the Westerly line of said Block 10 and the Westetly line of Block 9 of said Steel Plant
Belt-line Harbor Addition and their extensions, Northwesterly, 847 feet, more or less, to the Northwest
corner of said Block 9;

thence, along the North line of said Block 9 and the North line of Blocks 8, 7,2 and 1 of said Steel

Plant Belt-line Harbor Addition and their extensions, Easterly, 877 feet to said Northeast corner of said
Block 1 and the POINT OF BEGINNING.

EXCEPTING THEREFROM the following described;
BEGINNING at the Northeast comer of Lot 248 of Nakoma Gardens;

Thence, along the North line of said Lot 248 and the North line of Lots 249 through 253 inclusive of
said Nakoma Gardens, Westerly, 1966 feet, more or less, to the Northwest corner of said Lot 253;
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Thence, along the West line and its extension of said Lot 253, Southerly, 683 feet, more or less, to the
North line of Lot 238 of said Nakoma Gardens;

Thence, along said North line and the North line of Lots 237 through 235 inclusive of said Nakoma
Gardens, Westerly, 990 feet, more or less, to the Northwest corner of said Lot 235;

Thence, along the West line of said Lot 235, Southerly, 638 feet, more or less, to the Southwest corner
of said Lot 235 and the Southeast corner of Lot 234 of said Nakoma Gardens;

Thence, along the South line of said Lot 234 and the South line of Lots 233 and 232 of said Nakoma
Gardens, Westerly, 989 feet, more or less to the Southwest corner of said Lot 232 and the Southeast
corner of Lot 231 of said Nakoma Gardens;

Thence, along said East line of said Lot 231, Northerly, 640 feet, more or less, to the Northeast corner
of said Lot 231;

Thence, along the North line of said Lot 231, Westerly, 335 feet, more or less, to the Northwest corner
of said Lot 231 and the East line of current Tax Parcel #0049001;

Thence, along said East line, Northerly, 26 feet, more or less, to the Northeast corner of said current
Tax Parcel #0049001;

Thence, along the North line of said current Tax Parcel #0049001 and the North line of current Tax

Parcel #0049000, Westerly, 1328 feet, more or less, to the Northwest corner of said current Tax Parcel
#0049000;

Thence, along the West line of said current Tax Parcel #0049000, Southerly, 473 feet, more or less, to
the extension of the North line of Block 23 of South Range First Division;

Thence, along said extension and said North line, Westerly, 259 feet, more or less, to the Northeast
corner of Block 24 of said South Range First Division;

Thence, along the East line of Block 21 of said South Range First Division and its extension,
Northerly, 360 feet to the Northeast corner of said Block 21;

Thence, along the North line of said Block 21 and its extension, Westerly, 266 feet, more or less, to
~ the Northeast corner of Block 20 of South Range First Division;

Thehce, along the East line of Block 18 of said South Range First Division and its extensions,
~ Northerly, 360 feet to the Northeast corner of said Block 18;

Thence, along the North line of said Block 18 and its extension, Westerly, 160 feet, more or less, to
the Northeast corner of Lot 1 of said Block 18;
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Thence, along the East line of Lots 1 through 12 inclusive of Block 13 of said South Range First
Division, Lots1 through 12 inclusive of Block 8 of said South Range First Division and Lotsl through
12 inclusive of Block 3 of said South Range First Division and their extensions, Northerly, 1084 feet,
more or less, to the Northeast corner of said Lot 1 of Block 3 and the South line of Harding Street;

Thence, along said South liné, Easterly, 785 feet, more or less, to the Southeast corner of said current
Tax Parcel #0048101;

Thence, along the East line of said current Tax Parcel #0048101 and the East line of current Tax
Parcels #0048101, #0048103, #0048102, #0048000, and #0047900, Northerly, 2649 feet, more or less,
to the Northeast corner of current Tax Parcel #0047900 being also the Southeast corner of current Tax
Parcel #0041500;

Thence, along the East line of said current Tax Parcel #0041500 and the East line of current Tax
Parcel # 0041400 #0041300 and #0041200, Northerly, 1969 feet, more or less, to the Northeast comer
of current Tax Parcel #0041200 and the extension of the South line of Block 5 of East Superior '
Grimes Division;

Thence, along the South line of said Block 5 of East Superior Grimes Division and the South line of
Blocks 6 and 7 of said East Superior Grimes Division, Westerly, 840 feet, more or less, to the
Southeast corner of Lot 8 of Block 7;

Thence, along the East line of said Lot 8 of Block 7 and the East line of Lots 7 through 1 inclusive of
said Block 7 and the East line of Lots 1 through 15 inclusive of Block 2 of said East Superior Grimes
Division and their extensions, Northerly, 626 feet, more or less, to the Northeast corner of said Lot 1
‘of Block 2 of said East Superior Grimes Division being also the Southerly right-of-way line of a
private drive;

Thence, along said Southerly right-of-way, Easterly 1550 feet, more or less, to the Northwest corner
of Block 3;

Thence, along the West line of said Block 3, Southerly, 256 feet, more or less, to the Southwest corner
of said Block 3;

Thence, along the South line of said Block 3 and its extension, Easterly, 341 feet, more or less, to the
Southwest corner of Block 4 of said Fulton’s Addition;

Thence, along the West line of Block 5 of said Fulton’s Additien, Southerly, 336 feet, more or less, to
the Southwest corner of said Block 5;

Thence, along the South line of said Block 5, Easterly, 285 feet, more or less, to the Southeast corner
of said Block 5 and the West line of current Tax Parcel #0043800;

Thence, along the West line of said current Tax Parcel#0043800 and the West line of current Tax

Parcel #0044000 and its extension, Southerly, 758 feet, more or less, to the extension of the North line
of Lot 141 of Nakoma Gardens;
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Thence, along said extension line, Easterly, 328 feet, more or less, to the Northwest corner of said Lot
141;

Thence, along the West line of said Lot 141, Southerly, 641 feet, more or less, to the Southwest corner
of said Lot 141 and the North line of current Tax Parcel #0044100;

Thence, along said North line, Westerly, 330 feet, more or less, to the Northwest corner of said current
Tax Parcel #0044100;

Thence, along the West line of said current Tax Parcel#0044100, Southerly, 674 feet, more or less, to
the Southwest corner of said current Tax Parcel #0044100;

Thence along the South line of said current Tax Parcel #0044100 and the South lines of current Tax
Parcel #0044400 and #0044300, Easterly, 1812 feet, more or less, to the extension of the West line of
Lot 154 of Nakoma Gardens;

Thence, along said West line and its extension, Southerly, 647 feet, more or less, to the Southwest
corner of said Lot 154;

‘Thenée, along the South line of said Lot 154, Easterly, 174 feet, more or less, to the Southeast corner
of said Lot 154 and the Southwesterly line of Lot 157 of Nakoma Gardens;

Thence, along said Southwesterly line and the Southwesterly lines of Lots 157 through 178 inclusive
of said Nakoma Gardens and their extensions, Southeasterly, 3470 feet, more or less, to the Northeast
corner of said Lot 248 of Nakoma Gardens and the POINT OF BEGINNING of said Exception,

I, Dennis G. Steinkraus, Registered Land Surveyor of the State of Wisconsin, do hereby certify that
this description is created without benefit of a survey and is based on County land records and
compiled to the best of my knowledge and belief.

wn i,
#,

Dated this “ ™ day of M&\i, 2008. \‘\\\\\ ””

DENNISG ‘-—,
3 * STEINKRAUS 3 * z
z ! 51609 £
* PBEAVERDAM, ; £
G, WISCONSIN 7 &

s G. Steinkraus Es
MSA Professional Services, Inc. "',,
201 Corporate Drive, Beaver Dam, W1 53916 “,
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SANITARY DISTRICT NO.

LOCATED 5 THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF SECTION % THE SOUTHWEST 1/4 OF SECTION 14; THE NORTKWEST 3/4, THE SOUTHWEST 3/4 AND THE SOUTHEAST 1/4 OF SECTION 15: THE NORTHEAST 1/4 OF SECTIOK 18; THE NORTMWEST 1/4, THE SOUTRWEST 1/4
AN THE SOUTKEAST 1/4 OF SEUTIOR 22; THE NORTHNEST 1/4, THE SOUTHNEST 1/4 AND THE SOUTHEAST 1/4 OF SECTION 23; THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 1/4 OF SECTION 23; THE NORTHEAST 1/4, THE NORTHWEST 3/4, THE
SOUTHUEST 1/4 AXD THE SOUTMEAST 1/4 DF SECTOON 25; THE NORTHEAST 1/4, THE NDRTHNEST 1/¢, THE SOUTHWEST 1/4 AND THE SOUTMEAST 1/4 OF SECTION 27, TWE SOUTMAEST 1/4 OF SECTION 30: THE NDRTHEAST 1/4 OF SECTION 34; THE NORTHEAST 1/4 AND THE NORTHNEST 1/4
OF SECTION 3% AND THE HORTHEAST 1/4 AND THE NORTHWEST 174 OF SECTION 36 ALL (N TOWN 4B NORTH; RANGE 13 WEST, TOWN OF PARKLAND, DOUGLAS COUNIY, WISCONSIN.

5SAD LANDS HCLUDING UNPLATIED LANDS AND ALSO THE FOLLOWING PLATTED LANDS:

STERL PLANT BELTLAE WAREOR ADDMION:

Lata 1 through 10 and tois 2 theough 30, Block 1 Lote 1 through 26, Block 2 ol of Block X Lots 1 through 18, Block 4 Loty 1 tivoxgh 14, Biock 5: Lols 1 through 27, Block B; all of Block 7: ud of Biock B; Lots 1 through S, Biock & oo totw 1 thraugh 15. Bioct 10t
STEEL PLANT DOCK ADDITION:

Lots 1 through 15, Siock 14; tats | through 18, Bock 16; Lots 1 through 24, Gloct 1% Lots 1 trough 32, Block 125 Lota 1 Hrough 35, Block 115

STEEL, PLANT DOUSTRUL DWISKN:

Lol 1 through & Bbek 26; Lols 1 threugh 4, Block 25 Lots 1 Lough 22, Block 29; Lols 1 thrcugh 24, Bosk 305 Lots 1 thmugh 21, Block 31; Lote 1 bumugh 19, Biock 28 Lots 3 through 12, Black 275

‘SUPERIOR-ALLUOEE BAY ZND OWVSION:

10w 74 Dirougn 79, 50 hugh 69, 10T thmugh 104, 104 through 112, 113 through 120

SUPERIOR=ALLUOEZ BAY ONVISION:
Labs 1 through 35, tats 63 through B8

EAST SUPERIDS o)

Lot 24, Bock 4; Lotn 1 through 24, Biock 8; Lol 1, through 12. Block 15; Lots | through 12, Block 12: Lots 1 thegugh 12, Block 29: Lols 1 throwgh 12, Biock 36; Lota 1 though 32. Black 42: Lafa 1 Laugh 12, Block 4B: Lota 1 through 3, Block %0: Lotw 1 theough 21,
47 Lota ) thiough 12, Biock 44; Lats 1'through 15, Biock 45: Lots 1 through 24, Block 33 Lots 1 through 24, Siock 32: Lots A thiough D Lots ¥ through 23, Bbck 1; Lots 1 through 3, Dlock 25 Loks 1 Urough 24, Siock 5; Lots 1 twough 24, Biock B Lox § though 24,

Hlock B: Lota ? through 24, Block 15; Lots 1 R 24, Bock 19; tots 1 thrugh 24, Bock 30; Lals 1 through 24, Bock 35 Lats | through 24, Sack 43 Lo 1 fuough 12, Block 7: Loia 3 tmugh 12, Back 17: Latx 1 brough 12, Block 1B Lats 1 through 32, Bock 31: Lots

Biock 34 Lotz 1 Uvough 12, Block &4

AT SUPERIOR THIRD OWISION:

tals 1 hrwsh 313, Bock B7: Lotw 7 Meough 12, Bock 89; Lots 1 through 12, Block B1: Loty 1 thmugh 12, Block B7; Lols 1 trough 12, Block 101; Loty 1 through & Biock 103 Lofs ? Uvough B, Block 114 Lots 3 thmugh 8. Block 115; Lots 1 through 4 end Lola 17 tvough 24,

Sock 118 Gte, 13 trough 24, Boek 112 Lae 13 O 24, Bock 108, Loth 13 begh 26, Blck W Lotx 13 2, Peci™0 Lot 13 invougs 24, tloct 78, Lots 13 thraogh 24, Block 72: Loty 13 Weough 24, Bl 84 Lo, 13 iveugp 24, ek 607 s 13 tnvough 20,

ook 36 Lot 1 traugh 2o ok 83 Lol | veough T o 35 uotn 1 g 34, Bock 05 Lo gt 26 ; i 24, Bock 7i; Lota 1 theogh 26, Bock 70 Lota 1 brough 24, Biock 72 tots 1 through 24, Block BD; Lote 3 Ueoogh 26, Block 8; Lois 1

hrough 24, Biock

B5; 85; Lot 1 thr 4,
Eough 24, Block 68 00; Lot ) Ivough 24, Biocr 103 Lotd | Thmugh 24, Biock 104; Laks 1

i
f
7

NAKOWA GARDENS:
X

toia 1 tvough 25; Lot 26 through 42 Lots S8 through B5; Lols 42 through 57 Lot 58; Lota 50 h B7; Lot 84 Lols B3 tvoogh 38 Lote BY thvough 92: Lots §3 theough 109; Lot 110; Lota 111 157 tat 133; Lot 130 tough 141; Lots 142 through 154; Lats 158
thmayh, 1957 Laly 198 ougn 230: Lote 230 houdh 240 Lote 247 Ugh 263 Loty 281 reugh 272 LSS 273 TOUgR 283 Lo 284 though 283 Lo 254 O 302 Lotr 303 thouih 3086 Lota 10 vougn 354 Lote 422 1roush 25 Late 430 Uvuugn 4415 Lo 450 tiroogh
0 rougt

EAST SUPERIDR GRME'S ACDITION:

Uols 1 through 30, Block 1; Lots 1 trough 15, Block 2; Lols 1 though 15, Block 7; Lola 1 thmugh 30, Bock By

FULTON'S ADDION:

ol T through 22, Block T; tots 1 thmough 22, Block 4; Lols 1 thmugh 22, Black 5;

SOUTH RANCE SECOND DIVISION:

Dol 1 tuough 28, Block % Lofs 1 Urough 34, Bleck 2; Lols 9 through 32, Block 3; Lots 1 trough 32, Biock 4 Lots 1 through 30, Block 5 Lots 1 through 30, Bock 5

SOUTH RANGE FRST DVISION:

Lols 1 Yuough 20, Block I; tots 1 twough 12, Block 10; Lot 1 Uvough 8, Slack 11; Lota 1 theough 26, Block 19: Lots 1 thugh &4 Block 20; Lots 1 vough 5, Block 251 Lats 3 though 26, Slock 25: Lota 1 troug! 27; toln 1 tough 12, Block 2% Lota t through 24,

3 h 8, Block
Biock 2%; Lo 1 through 24, Block 1B; Lols T through 12, Block 13 Lals § though 12, Giock 6 Lots 1 thraugh 12, Block X Lota 1 thrugh 24, Biock 2 Lols 1 tamugh 24, Biock % Lot 1 fhrough 24, Black 24; Lot 1 thraugh 24, Block 123
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, ' PARKLAND TOWNSHIP SANITARY DISTRICT NO. 1
SEWER SERVICE AREA
TOWN OF PARKLAND — DOUGLAS COUNTY
(February 11, 2008)

LANDS BEING LOCATED IN

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHEAST 1/4 AND THE SOUTHWEST
1/4 OF SECTION 9, LYING EASTERLY OF THE CORPORATE LIMITS OF THE CITY OF
SUPERIOR;

THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4 OF SECTION 10
LYING SOUTHWESTERLY OF THE SOUTHWESTERLY RIGHT-OF-WAY OF STH 2’;

THE SOUTHWEST 1/4 OF SECTION 14 LYING SOUTHWESTERLY OF THE
SOUTHWESTERLY RIGHT-OF-WAY OF STH “2’;

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST
1/4 OF SECTION 15;

THE NORTHEAST 1/4, THE NORTHEAST 1/4 AND THE SOUTHEAST 1/4 OF THE
SOUTHEAST 1/4, AND THE NORTHWEST 1/4, THE NORTHEAST 1/4, AND THE
SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 16;

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST
1/4 OF SECTION 22;

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST
1/4 OF SECTION 23 LYING SOUTHWESTERLY OF THE SOUTHWESTERLY RIGHT-OF-WAY
OF STH *2’;

THE SOUTHWEST 1/4 OF SECTION 24 LYING SOUTHWESTERLY OF THE
SOUTHWESTERLY RIGHT-OF-WAY OF STH “2’;

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST
1/4 OF SECTION 25 LYING SOUTHWESTERLY OF THE SOUTHWESTERLY RIGHT-OF-WAY
OF STH 2’;

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST
1/4 OF SECTION 26;

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST

1/4 OF SECTION 27, EXCEPT THEREFROM THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4
AND THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 27;
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THE NORTHEAST 1/4 OF THE NORTHEAST 1/4, THE NORTHWEST 1/4 OF THE
NORTHEAST 1/4, THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4, THE NORTHEAST 1/4 OF
THE SOUTHEAST 1/4 AND THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 34,

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE NORTHEAST 1/4 OF THE SOUTHWEST
1/4, THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4, THE NORTH 1/2 OF THE SOUTHWEST
1/4 OF THE SOUTHWEST 1/4, THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 AND THE
NORTHEAST 1/4 OF THE SOUTHEAST 1/4, OF SECTION 35;

THE NORTHEAST 1/4 OF THE NORTHEAST 1/4, THE NORTHWEST 1/4 OF THE
NORTHEAST 1/4, THE NORTHEAST 1/4 OF THE NORTHWEST 1/4, THE NORTHWEST 1/4 OF
. THE NORTHWEST 1/4, THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4, AND THE
NORTHWEST 1/4 OF THE SOUTHWEST 1/4, OF SECTION 36;

ALL IN TOWN 48 NORTH; RANGE 13 WEST, TOWN OF PARKLAND, DOUGLAS COUNTY,
WISCONSIN.

SAID LANDS INCLUDING UNPLATTED LANDS AND ALSO THE FOLLOWING PLATTED
LANDS:

STEEL PLANT BELTLINE HARBOR ADDITION:

Lots 1 through 30, Block 1; Lots 1 through 26, Block 2; all of Block 3; Lots 1 through 32, Block 4;
Lots 1 through 27, Block 5; Lots 1 through 27, Block 6; all of Block 7; all of Block 8; Lots 1 through
5, Block 9; and Lots 1 through 15, Block 10;

STEEL PLANT BELTLINE HARBOR 2™ ADDITION:
Lots 1though 28, Block 1; Lots 1 through 32, Block 2; Lots 1 through 28, Block 3; Lots 1 through 28,
Block 4; Lots 1 through 30 Block 5; Lots 1 through 29, Block 6;

STEEL PLANT DOCK ADDITION:

Lots 1 through 35, Block 11; Lots 1 through 32, Block 12; Lots 1 through 24, Block 13; Lots 1
through 15, Block 14; Lots 1 through 30, Block 15; Lots 1 through 30, Block 16; Lots 1 through 30,
Block 17; Lots 1 through 30, Block 18; Lots 1 through 30, Block 19; Lots 1 through 30, Block 20;
Lots 1 through 30, Block 21; Lots 1 through 30, Block 22; Lots 1 through 30, Block 23; Lots 1
through 28, Block 24; Lots 1 through 30, Block 25; Lots 1 through 32, Block 26,

STEEL PLANT INDUSTRIAL DIVISION:

Lots 1 through 23, Block 1; Lots 1 through 14, Block 2; Lots 1 through 14, Block 3; Lots 1 thorugh 4,
Block 4; Lots 1 through 16, Block 5; Lots 1 through 31, Block 6; Lots 1 through 28, Block 7; Lots 1
through 31, Block §; Lots 1 through 16, Block 9; Lots 1 through 28, Block 10; Lots 1 through 26,
Block 11; Lots 1 through 7, Block 12; Lots 1 through 16, Block 13; Lots 1 through 13, Block 14; Lots
1 through 26, Block 15; Lots 1 through 32, Block 16; Lots 1 through 16, Block 17; Lots 1 through 26,
Block 18; Lots 1 through 20, Block 19; Lots 1 through 24, Block 20; Lots 1 through 30, Block 21,
Lots 1 through 13, Block 22; Lots 1 through 25, Block 23; Lots 1 through 17, Block 24; Lots 1
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through 4, Block 25; Lots 1 through 8, Block 26; Lots 1 through 12, Block 27; Lots 1 through 19,
Block 28; Lots 1 through 22, Block 29; Lots 1 through 24, Block 30; Lots 1 through 21, Block 31;

SUPERIOR-ALLUOEZ BAY 2™° DIVISION:
Lots 67 through 127

SUPERIOR-ALLUOEZ BAY DIVISION:
Lots 1 through 66;

EAST SUPERIOR FIRST DIVISION:

Lots 1 through 25, Block 1; Lots 1 through 3, Block 2; Lots 1 through 7, Block 3; Lots 1 through 24,
Block 4; Lots 1 through 24, Block 5; Lots 1 through 24, Block 6; Lots 1 through 12, Block 7; Lots 1
through 24, Block 8; Lots 1 through 24, Block 9; Lots 1 through 24, Block 10; Lots 1 through 24,
Block 11; Lots 1 through 24, Block 12; Lots 1 through 24, Block 13; Lots I through 24, Block 14;
Lots 1 through 24, Block 15; Lots 1 through 24, Block 16; Lots 1 through 12, Block 17; Lots 1
through 12, Block 18; Lots 1 through 24, Block 19; Lots 1 through 24, Block 20; Lots 1 through 24,
Block 21; Lots 1 through 24, Block 22; Lots 1 through 24, Block 23; Lots 1 through 24, Block 24;
Lots 1 through 24, Block 25; Lots 1 through 24, Block 26; Lots 1 through 24, Block 27; Lots 1
through 24, Block 28; Lots 1 through 24, Block 29; Lots 1 through 24, Block 30; Lots I through 12,
Block 31; Lots 1 through 24, Block 32; Lots 1 through 24, Block 33; Lots 1 through 12, Block 34;
Lots 1 through 24, Block 35; Lots 1 through 24, Block 36; Lots 1 through 24, Block 37; Lots 1
through 24, Block 38; Lots 1 through 14, Block 39; Lots 1 through 4, Block 40; Lots 1 through 24,
Block 41; Lots 1 through 24, Block 42; Lots 1 through 24, Block 43; Lots 1 through 12, Block 44;
Lots 1 through 15, Block 45; Lots 1 through 21, Block 47; Lots 1 through 24, Block 48; Lots 1
through 4, Block 49; Lots 1 through 4, Block 50; Lots 1 through 13, Block 51; Lots 1 through 19,
Block 52; Block 53; Lots A through D;

EAST SUPERIOR THIRD DIVISION:

Lot F; Lot G; Lot H; Lot L; Lot M; Lots 1 through 12, Block 55; Lots 1 through 20, Block 56; Lots 1
through 24, Block 57; Lots 1 through 24, Block 58; Lots 1 through 24, Block 59; Lots 1 through 24,
Block 60; Lots 1 through 12, Block 61; Lots 1 through 12, Block 62; Lots 1 through 24, Block 63;
Lots 1 through 24, Block 64; Lots 1 through 24, Block 65; Lots 1 through 24, Block 66; Lots 1
through 14, Block 67; Lots 5 through 17, Block 68; Lots 1 through 24, Block 69; Lots 1 through 24,
Block 70; Lots 1 through 24, Block 71; Lots 1 through 24, Block 72; Lots 1 through 24, Block 73;
Lots 1 through 12, Block 74; Lots 1 through 24, Block 75; Lots 1 through 24, Block 76; Lots 1
through 24, Block 77; Lots 1 through 24, Block 78; Lots 1 through 24, Block 79; Lots 1 through 24,
Block 80; Lots 1 through 24, Block 81; Lots 1 through 24, Block 82; Lots 1 through 24, Block 83;
Block 84; Lots 1 through 24, Block 85; Lots 1 through 24, Block 86; Lots 1 through 24, Block 87;
Lots 1 through 24, Block 88; Lots 1 through 24, Block 89; Lots 1 through 24, Block 90; Lots 1
through 24, Block 91; Lots 1 through 24, Block 92; Lots 1 through 24, Block 93; Lots 1 through 24,
Block 94; Lots 1 through 24, Block 95; Lots 1 through 24, Block 96; Lots 1 through 24, Block 97;
Lots 1 through 24, Block 98; Lots 1 through 24, Block 99; Lots 1 through 24, Block 100; Lots 1
through 24, Block 101; Lots 1 through 24, Block 102; Lots 1 through 24, Block 103; Lots 1 through
24, Block 104; Lots 1 through 24, Block 105; Lots I through 24, Block 106; Lots 1 through 24, Block
107; Lots 1 through 24, Block 108; Lots 1 through 3, Block 109; Block 110, Lots 1 through 24, Block
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111; Lots 1 through 24, Block 112; Lots 1 through 24, Block 113;Lots 1 through 8, Block 114; Lots 1
through 8, Block 115; Lots 1 through 8, Block 116;

EAST SUPERIOR FOURTH DIVISION

Block 1; Lots 1 through 11, Block 2; Lots 1 through 9, Block 3; Lots 1 through 29, Block 4; Lots 1
through 26 Block 5; Lots 1 through 16, Block 6; Lots 1 through 24, Block 7; Lots 1 through 7, Block
8; Lots 1 through 7, Block 9; Lots 1 through 7, Block 10; Lots 1 through 10, Block, 11; Lots 1 through
7, Block 12; Lots 1 through 7, Block 13; Lots 1 through 19, Block 14; Lots 1 through 26, Block 15;
Lots 1 through 26, Block 16; Lots 1 through 14, Block 17; Lots 1 through 7, Block 18; Lots 1 through
7, Block 19; Lots 1 through 16, Block 20; Lots 1 through 16, Block 21; Lots 1 through 7, Block 22;
Lots 1 through 7, Block 23; Lots 1 through 12, Block 24; Lots 1 through 26, Block 25; Lots 1 through
25, Block 26; Lots 1 through 7, Block 27; Lots 1 through 7, Block 28; Lots 1 through 7, Block 29;
Lots 1 through 10, Block 30; Lots 1 through 20 Block 31; Lots 1 through 14, Block 32; Lots 1 through
12, Block 33; Lots 1 through 7, Block 34; Lots 1 through 7, Block 35; Lots 1 through 7, Block 36;
Lots 1 through 18, Block 37; Lots 1 through 15, Block 38; Lots 1 through 7, Block 39; Lots 1 through
7, Block 40; Lots 1 through 7, Block 41; Lots 1 through 18, Block 42; Lots 1 through 14, Block 43; -
Lots 1 through 14, Block 44; Lots 1 through 20, Block 45; Lots 1 through 12, Block 46; Lots 1
through 15, Block 47; Lots 1 through 7, Block 48; Lots T through 11, Block 49; Lots 1 through 6,
Block 50; Lots 1 through 7, Block 51; Lots 1 through 4, Block 52; Lots 1 through 3, Block 53;

NAKOMA GARDENS:

Lots 1 through 25; Lots 26 through 42; Lots 60 through 63; Lots 68 through 83; Lots 42 through 57;
Lot 58; Lots 59 through 67; Lots 84 through 92; Lots 93 through 109; Lot 110; Lots 111 through 137;
Lot 138; Lots 139 through 141; Lots 142 through 154; Lots 155 through 195; Lots 196 through 230;
Lots 231 through 246; Lots 247 through 309; Lots 310 through 354; Lots 355 through 372; Lots 377
through 416; Lots 422 through 429; Lots 430 through 441; Lots 442 through 449; Lots 450 through
457; Lots 458 through 460;

EAST SUPERIOR GRIME’S ADDITION:

Lots 1 through 30, Block 1; Lots 1 through 30, Block 2; Lots 1 through 30, Block 3; Lots 1 through
30, Block 4, Lots 1 through 16, Block 5; Lots 1 through 16, Block 6; Lots 1 through 16, Block 7; Lots
1 through 30, Block 8;

FULTON’S ADDITION: _
Lots 1 through 22, Block 1; Lots 1 through 22, Block 4; Lots 1 through 22, Block 5;

FULTON’S ADDITION — EAST SUPERIOR:

Lots 1 through 23, Block 1; Lots 1 through 22; Block 2; Lots 1 through 22, Block 6; Lots 1 through
22, Block 7; Lots 1 through 23, Block 8;

SOUTH RANGE SECOND DIVISION:

Lots 1 through 28, Block 1; Lots 1 through 14, Block 2; Lots 1 through 32, Block 3; Lots 1 through
32, Block 4; Lots 1 through 30, Block 5; Lots 1 through 30, Block 6; '

PARKLAND INDUSTRIAL PARK:
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Lots 1 through 5;

FLORENCIE PARK ADDITION
Lots 1 through 8, Block 3

SOUTH RANGE FIRST DIVISION:

Lots 1 through 20, Block 1; Lots 1 through 24, Block 2; Lots 1 through 12, Block 3; Lots 1 through
12, Block 8; Lots 1 through 24, Block 9; Lots 1 through 12, Block 10; Lots 1 through 8, Block 11;
Lots 1 through 24, Block 12; Lots 1 through 12, Block 13; Lots 1 through 24, Block 18; Lots 1
through 26, Block 19; Lots 1 through 44, Block 20; Lots 1 through 24, Block 21; Lots 1 through 12,
Block 23; Lots 1 through 24, Block 24; Lots 1 through 5, Block 25; Lots 1 through 26, Block 26; Lots
1 through 8, Block 27,

CENTRAL ADDITION

Lots 1 through 24, Block 1; Lots 1 through 24, Block 2; Lots 1 through 24, Block 4; Lots 1 through
23, Block 5; Lots 1 through 23, Block 6; Lots 1 through 23, Block 7; Lots 1 through 23, Block 8; Lots
1 through 23; Block 9; Lots 1 through 23, Block 10; Lots 1 through 23, Block 11; Lots 1 through 23,
Block 12;

ALLUOEZ ADDITION

Lots 10 through 23, Block 7; Lots 5 through 24, Block 8; Lots 1 through 24, Block 9; Lots 1 through
24, Block 10; Lots 1 through 23, Block 11; Lots 1 through 24, Block 12; Lots 1 through 24, Block 13;
Lots 1 through 24, Block 14; Lots 1 through 21, Block 15; Lots 7 through 24, Block 16; Lots 17
through 24, Block 17
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COMMENCING at the Northeast corner of said Section 9 being also the Northwest corner of Section
10; thence, Southeasterly along the Southwesterly right-of-way line of STH “2”, 1433 feet, more or
less;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1625 feet, more or less,
to the North line of the Southwest 1/4 of Section 10;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1924 feet, more or less,
to the East line of the Southwest 1/4 of said Section 10;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1289 feet, more or less,
to the South line of the Southeast 1/4 of said Section 10;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1152 feet, more or less,
to the East line of the Northwest 1/4 of the Northeast 1/4 of Section 15;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 437 feet, more or less, to
the South line of said Northeast 1/4 of the Northeast 1/4 of Section 15;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1663 feet, more or less
to the South line of the Southeast 1/4 of the Northeast 1/4 of said Section 15;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1608 feet, more or less,
to the South line of the Northwest 1/4 of the Southwest 1/4 of said Section 14;

‘Thence, continuing Southeasterly along said Southwesterly right-of-way line, 483 feet, more or less, to
the West line of the Southeast 1/4 of the Southwest 1/4 of said Section 14;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1199 feet, more or less,
to the South line of said Southeast 1/4 of the Southwest 1/4 of Section 14;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1696 feet, more or less,
to the South line of Northwest 1/4 of the Northeast 1/4 of said Section 23;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1294 feet, more or less,
to the East line of the Southwest 1/4 of the Northeast 1/4 of said Section 23;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 396 feet, more or less, to
the South line of the Southeast 1/4 of the Northeast 1/4 of said Section 23;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1474 feet, more or less,
to the East line of the Northeast 1/4 of the Southeast 1/4 of said Section 23;

Thence, continuing Southeasterly along said Southiwesterly right-of-way line, 2888 feet, more or less,
to the South line of the Southwest 1/4 of said Section 24; ‘
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Thence, continuing Southeasterly along said Southwesterly right-of-way line, 2390 feet, more or less,
to the South line of the Northeast 1/4 of the Northeast 1/4 of said Section 25;

Thence, continuting Southeasterly along said Southwesterly right-of-way line, 1277 feet, more or less,
to the East line of the Northeast 1/4 of said Section 25;

Thence, Southerly along said East line of the Northeast 1/4 and the East line of the Southeast 1/4 of
Section 25, 3025 feet, more or less, to the Southeast corner of said Section 25;

Thence, Southerly along the East line of the Northeast 1/4 of Section 36, 1327 feet, more or less, to the
Southeast corner of the Northeast 1/4 of the Northeast 1/4 of said Section 36;

Thence, Westerly along the South lines of the Northeast 1/4 of the Northeast 1/4, the Northwest 1/4 of
the Northeast 1/4, and the Northeast 1/4 of the Northwest 1/4 of said Section 36, 3963 feet, more or
less, to the Southwest corner of said Northeast 1/4 of the Northwest 1/4;

Thence, Southerly along the East lines of the Southwest 1/4 of the Northwest 1/4 and the Northwest
1/4 of the Southwest 1/4 of said Section 36, 2634 feet, more or less, to the Southeast comer of said ~
Northwest 1/4 of the Southwest 1/4 of said Section 36;

Thence, Westerly along the South line of said Northwest 1/4 of the Southwest 1/4 of Section 36, 1305
feet, more or less, to the Southwest corner of said Northwest 1/4 of the Southwest 1/4;

Thence, Westerly along the South lines of the Northeast 1/4 of the Southeast 1/4, the Northwest 1/4 of
the Southeast 1/4 and the Northeast 1/4 of the Southwest 1/4 of Section 35, 3959 feet, more or less, to

the Southwest corner of said Northeast 1/4 of the Southwest 1/4 being also the Northeast corner of the
Southwest 1/4 of the Southwest 1/4;

Thence, Southerly along the East line of said Southwest 1/4 of the Southwest 1/4, 657 feet, more or
less, to the South line of the North 1/2 of said Southwest 1/4 of the Southwest 1/4;

Thence, Westerly along said South line of the North 1/2 of the Southwest 1/4 of the Southwest 1/4,
1320 feet, more or less, to the West line of said Southwest 1/4 of the Southwest 1/4;

Thence, Northerly along the West line of said Southwest 1/4 of the Southwest 1/4, 657 feet, more or
less, to the Northwest corner of said Southwest 1/4 of the Southwest 1/4 of Section 36 being also the
Southeast corner of the Northeast 1/4 of the Southeast 1/4 of Section 34;

Thence, Westerly along the South line of said Northeast 1/4 of the Southeast 1/4 of Section 34, 1322
feet, more or less, to the Southwest corner of said Northeast 1/4 of the Southeast 1/4;

Thence, Northerly along the West lines of said Northeast 1/4 of the Southeast 1/4 and the Southeast
1/4 of the Northeast 1/4 of Section 34, 2640 feet, more or less, to the Northwest corner of said
Southeast 1/4 of the Northeast 1/4 of Section 34 being also the Southeast corner of the Northwest 1/4
of the Northeast 1/4 of Section 34;
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Thence, Westerly along the South lines of said Northwest 1/4 of the Northeast 1/4 and the Northeast
1/4 of the Northwest 1/4, 2639 feet, more or less, to the Southwest corner of said Northeast 1/4 of the
Northwest 1/4 of Section 34;

Thence, Northerly along the West line of said Northeast 1/4 of the Northwest 1/4 of Section 34, 1339
feet, more or less, to the Northwest corner of said Northeast 1/4 of the Northwest 1/4 of Section 34,
being also the Southwest corner of the Southeast 1/4 of the Southwest 1/4 of Section 27;

Thence, Northerly along the West lines of the Southeast 1/4 of the Southwest 1/4 and the Nottheast
1/4 of the Southwest 1/4, 2632 feel, more or less, to the Northwest corner of said Northeast 1/4 of the
Southwest 1/4, being also the Southwest corner of the Southeast 1/4 of the Northwest 1/4 of Section
2%

Thence, Westerly along the South line of said Northwest 1/4 of Section 27, 1321 feet, more or less, to
the Southwest corner of said Northwest 1/4 of Section 27;

Thence, Northerly along the West line of said Northwest 1/4 of Section 27, 2641 feet, more or less, to
the Northwest corner of said Section 27, being also the Southwest corner of Section 22;

Thence, Northerly along the West line of the Southwest 1/4 of Section 22, 2645 feet, more or less, to
the West 1/4 corner of said Section 22;

Thence, Northerly along the West line of the Northwest 1/4 of Section 22, 2637 feet, more or less, to
the Northwest corner of said Section 22, being also the Southeast corner of Section 16;

Thence, Westerly along the South line of the Southeast 1/4 of Section 16, 1336 feet, more or less, to
the Southwest corner of the Southeast 1/4 of the Southeast 1/4 of Section 16;

Thence, Northerly along the West lines of the Southeast 1/4 of the Southeast 1/4 and the Northeast 1/4
of the Southeast 1/4 of Section 16, 2643 feet, more or less, to the North line of said Southeast 1/4
being also the South line of the Northeast 1/4 of Section 16;

Thence, Westerly along the South lines of the Southwest 1/4 of the Northeast 1/4 and the Southeast
1/4 of the Northwest 1/4 of Section 16, 2674 feet, more or less, to the Southwest corner of said
Southeast 1/4 of the Northwest 1/4 of Section 16;

Thence, Northerly along the West line of said Southeast 1/4 of the Northwest 1/4 of Section 16, 1323
feet, more or less, to the Northwest corner of said Southeast 1/4 of the Northwest 1/4 being also the
Southeast 1/4 of the Northwest 1/4 of the Northwest 1/4 of Section 16;

Thence, Westerly along the South line of said Northwest 1/4 of the Northwest 1/4, 1334 feet, more or
less, to the Southwest corner of said Northwest 1/4 of the Northwest 1/4;

Thence, Northerly along the West line of said Northwest 1/4 of the Northwest 1/4, 1330 feet, more or
less, to the Southwest corner of the corporate limits of the City of Superior as annexed;
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Thence, Easterly along the South line of said corporate limits for the City of Superior, 3767 feet, more
or less, to the Southeast corner of said corporate limits for the City of Superior;

Thence, Northwesterly along said Northeasterly corporate limits for the City of Superior, 4216 feet,
more or less, to an Easterly corner of said corporate limits for the City of Superior ;

Thence, Northerly along Easterly line of said corporate limits for the City of Superior, 2068 feet, more

or less, to the
North line of the Northwest 1/4 of said Section 9;

Thence, Easterly along said North line of the Northwest 1/4 of Section 9, 1542 feet, more or less, to
the Notrth 1/4 corner of said Section 9;

Thence, Easterly along the North line of the Northeast 1/4 of said Section 9, 2760 feet, more or less, to
the Northeast corner of said Section 9, being also the Northwest corner of said Section 10 and the
POINT OF COMMENCEMENT.

I, Dennis G. Steinkraus, Registered Land Surveyor of the State of Wisconsin, do hereby certify that
this description is created without benefit of a survey and is based on County land records and
compiled to the best of my knowledge and belief.
!
Dated this | lﬁ day of EKEUAW.\! , 2008. o ‘“\88;6"
\ : & &5 ........ S / ”t
§ NNIS G. ’P
3 DE
s * STEINKRAUS *
i §-1609

\\‘\

aww

. Steinkraus S-1609

’l
7,
g

$ % oeaverDAM,

MSA Professional Services, Inc. ’5,’ ’-. WISCONSIN o a
201 Corporate Drive, Beaver Dam, WI 53916 N PN, O
’l’l, ND SUR\Ie \

”Hlmlm\\“

Attachment 2 Notes

Dlstrlct Sewer Service Area
This Agreement is applicable only to those portions of the DSSA that are within the CSSA. Changes to

the DSSA shall not apply to this Agreement except by an Amendment.

Legal Description And Map Delineation

The legal description and the map delineation shall be signed, sealed and dated by a land surveyor
registered in the state of Wisconsin. The map delineation is intended to be a visual representation of the
legal description. Where a conflict may arise between the legal description and the map, the legal
description shall govern.
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PARKLAND SANITARY DISTRICT NO.

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4 OF SECTION 1S; THE NORTHEAST 1/4, THE NORTHWEST 1/4 AND THE SOUTHEAST 1/4 OF SECTION 16 LYING

THE NORTHEAST 1/4, THE NORTHEAST 1/4 OF THE NORTHWEST 1/4, THE NORTHWEST 1/4 OF THE NORTHWEST 1/4, THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4, AND THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4, OF SECTION 35; AL IN TOWN 48 NORTH: RANGE 13 WEST. TUNN OF PARKLAND, DOUGLAS COUNTY, WISCONSM.

LANDS BEING LOCATED IN THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHEAST 1/4 AND THE SOUTHWEST 1/4 OF SECTION §; THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4 OF SECTION 10 LYING

SOUTMWESTERLY RIGHT~CF=-WAY OF STH *

/4 AND THE SOUTHEAST 1/4 OF SECTION 22; THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4 OF SECTON 25 LYING SOUTHWESTERLY OF THE SOUTHWESTERLY RIGHT-OF-WAY OF STH '2% THE SOUTHWEST 1

NORTHWEST 1/4. THE SOUTHWEST 1/4 AND THE SOUTHEAST /4 OF SECTION 23 LYING SOUTHWESTERLY OF THE SOUTHWESTERLY RIGHT-OF-WAY OF STH '2°

27, EXCEPT THEREFROM THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 AND THE SOUTHWEST 1/¢ OF THE SOUTHWEST 1/4 OF SECTION 27:
THE NORTHWEST 1/4, THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4, THE NORTHWEST 1/6 OF THE SOUTHWEST 1/4, THE NORTH 1/2 OF THE SOUTHWEST 1/4 DF THE SOUTHWEST 1

POINT OF
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PORTION OF THE CITY SEWER SERVICE AREA IN
PARKLAND TOWNSHIP-DOUGLAS COUNTY

(September 23,2008)

LANDS BEING LOCATED IN THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHEAST
1/4 AND THE SOUTHWEST 1/4 OF SECTION 9, LYING EASTERLY OF THE CORPORATE LIMITS
OF THE CITY OF SUPERIOR,;

THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4 OF SECTION 10
LYING SOUTHWESTERLY OF THE SOUTHWESTERLY RIGHT-OF-WAY OF STH "2,

THE SOUTHWEST 1/4 OF SECTION 14 LYING SOUTHWESTERLY OF THE
SOUTHWESTERLY RIGHT-OF-WAY OF STH '2',

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4
OF SECTION 15;

THE NORTHEAST 1/4, THE NORTHEAST 1/4 AND THE SOUTHEAST 1/4 OF THE
SOUTHEAST 1/4, AND THE NORTHWEST 1/4, THE NORTHEAST 1/4, AND THE
SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 16;

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4
OF SECTION 22;

THE NORTHE:A\ST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4
OF SECTION 23 LYING SOUTHWESTERLY OF THE SOUTHWESTERLY RIGHT-OF-WAY OF
STH "2,

THE SOUTHWEST 1/4 OF SECTION 24 LYING SOUTHWESTERLY OF THE
SOUTHWESTERLY RIGHT-OF-WAY OF STH '2';

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4
OF SECTION 25 LYING SOUTHWESTERLY OF THE SOUTHWESTERLY RIGHT-OF-WAY OF
STH '2';

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4
OF SECTION 26;

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE SOUTHWEST 1/4 AND THE SOUTHEAST 1/4

OF SECTION 27, EXCEPT THEREFROM THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 AND
THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 27,
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THE NORTHEAST 1/4 OF THE NORTHEAST 1/4, THE NORTHWEST 1/4 OF THE NORTHEAST
1/4, THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4, THE NORTHEAST 1/4 OF THE SOUTHEAST
1/4 AND THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 34;

THE NORTHEAST 1/4, THE NORTHWEST 1/4, THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4, THE
NORTHWEST 1/4 OF THE SOUTHWEST 1/4, THE NORTH 1/2 OF THE SOUTHWEST 1/4 OF THE
SOUTHWEST 1/4, THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 AND THE NORTHEAST 1/4 OF
THE SOUTHEAST 1/4, OF SECTION 35;

THE NORTHEAST 1/4 OF THE NORTHEAST 1/4, THE NORTHWEST 1/4 OF THE NORTHEAST 1/4,
THE NORTHEAST 1/4 OF THE NORTHWEST 1/4, THE NORTHWEST 1/4 OF THE NORTHWEST 1/4,
THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4, AND THE NORTHWEST 1/4 OF THE SOUTHWEST
1/4, OF SECTION 36;

ALL IN TOWN 48 NORTH; RANGE 13 WEST, TOWN OF PARKLAND, DOUGLAS COUNTY,
WISCONSIN.

SAID LANDS INCLUDING UNPLATTED LANDS AND ALSO THE FOLLOWING PLATTED
LANDS:

STEEL PLANT BELTLINE HARBOR ADDITION:

Lots 1 through 30, Block 1; Lots 1 through 26, Block 2; all ofBlock 3; Lots 1 through 32, Block 4;
Lots 1 through 27, Block 5; Lots 1 through 27, Block 6; all of Block 7; all ofBlock 8; Lots 1 through
5, Block 9; and Lots 1 through 15, Block 10;

STEEL PLANT BELTLINE HARBOR 2 ADDITION:

Lots Ithough 28, Block 1; Lots 1 through 32, Block 2; Lots 1 through 28, Block 3; Lots 1 through 28,
Block 4; Lots 1 through 30, Block 5; Lots 1 through 29, Block 6;

STEEL PLANT DOCK ADDITION:

Lots 1 through 35, Block 11; Lots 1 through 32, Block 12; Lots 1 through 24, Block 13; Lots 1 through 15,
Block 14; Lots 1 through 30, Block 15;Lots 1 through 30, Block 16; Lots 1 through 30,

Block 17; Lots 1 through 30, Block 18; Lots 1 through 30, Block 19; Lots 1 through 30, Block 20;

Lots 1 through 30, Block 21; Lots 1 through 30, Block 22; Lots 1 through 30, Block 23; Lots 1

through 28, Block 24; Lots 1 through 30, Block 25; Lots 1 through 32, Block 26;

STEEL PLANT INDUSTRIAL DIVISION:

Lots 1 through 23, Block 1; Lots 1 through 14, Block 2; Lots 1 through 14, Block 3; Lots 1 thorugh 4,
Block 4; Lots 1 through 16, Block 5; Lots 1 through 31, Block 6; Lots 1 through 28, Block 7; Lots 1
through 31, Block 8; Lots 1 through 16, Block 9; Lots 1 through 28, Block 10; Lots 1 through 26,
Block 11; Lots 1 through 7, Block 12; Lots 1 through 16, Block 13; Lots 1 through 13, Block 14; Lots
1 through 26, Block 15; Lots 1 through 32, Block 16; Lots 1 through 16, Block 17; Lots 1 through 26,

Block 18; Lots 1 through 20, Block 19; Lots 1 through 24, Block 20; Lots 1 through 30, Block 21,
Lots 1 through 13, Block 22; Lots 1 through 25, Block 23; Lots 1 through 17, Block 24; Lots 1
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through 4, Block 25; Lots !through 8, Block 26; Lots I through 12, Block 27; Lots | through 19, Block 28;
Lots I through 22, Block 29; Lots | through 24, Block 30; Lots 1 through 21, Block 31;

ND
SUPERIOR-ALLUOEZ BAY 2 DIVISION:
Lots 67 through 127;

SUPERIOR-ALLUOEZ BAY DIVISION:
Lots 1 through 66;

EAST SUPERIOR FIRST DIVISION: Lots 1 through 25, Block 1; Lots 1 through 3, Block 2; Lots 1
through 7, Block 3; Lots 1 through 24, Block 4; Lots 1 through 24, Block 5; Lots 1 through 24, Block 6;
Lots 1 through 12, Block 7; Lots 1 through 24, Block 8; Lots 1 through 24, Block 9; Lots 1 through 24,
Block 10; Lots I through 24, Block 11; Lots 1 through 24, Block 12; Lots 1 through 24, Block 13; Lots 1
through 24, Block 14; Lots | through 24, Block 15; Lots 1 through 24, Block 16; Lots 1 through 12,
Block 17; Lots 1 through 12, Block 18; Lots 1 through 24, Block 19; Lots 1 through 24, Block 20; Lots 1
through 24, Block 21; Lots 1 through 24, Block 22; Lots 1 through 24, Block 23; Lots 1 through 24,
Block 24; Lots 1 through 24, Block 25; Lots 1 through 24, Block 26; Lots 1 through 24, Block 27; Lots 1
through 24, Block 28; Lots 1 through 24, Block 29; Lots | through 24, Block 30; Lots 1 through 12,
Block 31; Lots 1 through 24, Block 32; Lots 1 through 24, Block 33; Lots 1 through 12, Block 34; Lots 1
through 24, Block 35; Lots 1 through 24, Block 36; Lots 1 through 24, Block 37; Lots 1 through 24,
Block 38; Lots 1 through 14, Block 39; Lots 1 through 4, Block 40; Lots 1 through 24, Block 41; Lots |
through 24, Block 42; Lots 1 through 24, Block 43; Lots 1 through 12, Block 44; Lots 1 through 15,
Block 45; Lots 1 through 21, Block 47; Lots 1 through 24, Block 48; Lots 1 through 4, Block 49; Lots 1
through 4, Block 50; Lots 1 through 13, Block 51; Lots 1 through 19, Block 52; Block 53; Lots A
through D;

EAST SUPERIOR THIRD DIVISION: Lot F; Lot G; Lot H; Lot L; Lot M; Lots 1 through 12, Block 55;
Lots 1 through 20, Block 56; Lots 1 through 24, Block 57; Lots 1 through 24, Block 58; Lots 1 through 24,
Block 59; Lots 1 through 24, Block 60; Lots 1 through 12, Block 61; Lots 1 through 12, Block 62; Lots 1
through 24, Block 63; Lots 1 through 24, Block 64; Lots 1 through 24, Block 65; Lots 1 through 24, Block
66; Lots 1 through 14, Block 67; Lots 5 through 17, Block 68; Lots 1 through 24, Block 69; Lots 1 through
24, Block 70; Lots 1 through 24, Block 71; Lots 1 through 24, Block 72; Lots 1 through 24, Block 73; Lots
1 through 12, Block 74; Lots 1 through 24, Block 75; Lots 1 through 24, Block 76; Lots 1 through 24,
Block 77; Lots 1 through 24, Block 78; Lots 1 through 24, Block 79; Lots 1 through 24, Block 80; Lots 1
through 24, Block 81; Lots 1 through 24, Block 82; Lots 1 through 24, Block 83; Block 84; Lots 1 through
24, Block 85; Lots 1 through 24, Block 86; Lots 1 through 24, Block 87; Lots 1 through 24, Block 88; Lots
1 through 24, Block 89; Lots 1 through 24, Block 90; Lots 1 through 24, Block 91; Lots 1 through 24,
Block 92; Lots 1 through 24, Block 93; Lots 1 through 24, Block 94; Lots 1 through 24, Block 95; Lots 1
through 24, Block 96; Lots 1 through 24, Block 97; Lots 1 through 24, Block 98; Lots 1 through 24, Block
99; Lots 1 through 24, Block 100; Lots 1 through 24, Block 101; Lots 1 through 24, Block 102; Lots 1
through 24, Block 103; Lots 1 through 24, Block 104; Lots 1 through 24, Block 105; Lots 1 through 24,
Block 106; Lots 1 through 24, Block 107; Lots 1 through 24, Block 108; Lots 1 through 3, Block 109;
Block 110, Lots 1 through 24, Block
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II; Lots 1 through 24, Block 112; Lots 1 through 24, Block 113;Lots 1 through 8, Block 114; Lots 1
through 8, Block 115; Lots 1 through 8, Block 116;

EAST SUPERIOR FOURTH DIVISION Block 1; Lots 1 through 11, Block 2; Lots 1 through 9, Block 3;
Lots 1 through 29, Block 4; Lots 1 through 26, Block 5; Lots 1 through 16, Block 6; Lots 1 through 24,
Block 7; Lots 1 through 7, Block 8; Lots 1 through 7, Block 9; Lots 1 through 7, Block 10; Lots 1 through
10, Block, 11; Lots 1 through 7, Block 12; Lots 1 through 7, Block 13; Lots 1 through 19, Block 14; Lots
1 through 26, Block 15; Lots 1 through 26, Block 16; Lots 1 through 14, Block 17; Lots 1 through 7,
Block 18; Lots 1 through 7, Block 19; Lots 1 through 16, Block 20; Lots 1 through 16, Block 21; Lots 1
through 7, Block 22; Lots 1 through 7, Block 23; Lots 1 through 12, Block 24; Lots 1 through 26, Block
25; Lots 1 through 25, Block 26; Lots 1 through 7, Block 27; Lots 1 through 7, Block 28; Lots 1 through
7, Block 29; Lots 1 through 10, Block 30; Lots 1 through 20 Block 31; Lots 1 through 14, Block 32; Lots
1 through 12, Block 33; Lots 1 through 7, Block 34; Lots 1 through 7, Block 35; Lots 1 through 7, Block
36; Lots 1 through 18, Block 37; Lots 1 through 15, Block 38; Lots 1 through 7, Block 39; Lots 1 through
7, Block 40; Lots 1 through 7, Block 41; Lots 1 through 18, Block 42; Lots 1 through 14, Block 43; Lots 1
through 14, Block 44; Lots 1 through 20, Block 45; Lots 1 through 12, Block 46; Lots 1 through 15, Block
47; Lots 1 through 7, Block 48; Lots 1 through 11, Block 49; Lots 1 through 6, Block 50; Lots 1 through
7, Block 51; Lots 1 through 4, Block 52; Lots 1 through 3, Block 53;

NAKOMA GARDENS: Lots 1 through 25; Lots 26 through 42; Lots 60 through 63; Lots 68 through 83;
Lots 42 through 57; Lot 58; Lots 59 through 67; Lots 84 through 92; Lots 93 through 109; Lot 110; Lots
111 through 137; Lot 138; Lots 139 through 141; Lots 142 through 154; Lots 155 through 195; Lots 196
through 230; Lots 231 through 246; Lots 247 through 309; Lots 310 through 354; Lots 355 through 372;
Lots 377 through 416; Lots 422 through 429; Lots 430 through 441; Lots 442 through 449; Lots 450
through 457; Lots 458 through 460;

EAST SUPERIOR GRIME'S ADDITION: Lots 1 through 30, Block 1; Lots 1 through 30, Block 2; Lots
1 through 30, Block 3; Lots 1 through 30, Block 4, Lots 1 through 16, Block 5; Lots 1 through 16, Block
6; Lots 1 through 16, Block 7; Lots

1 through 30, Block 8;

FULTON'S ADDITION: Lots 1 through 22, Block 1; Lots 1 through 22, Block 4; Lots
1 through 22, Block 5;

FULTON'S ADDITION -EAST SUPERIOR: Lots 1 through 23, Block 1; Lots 1 through 22; Block 2;
Lots 1 through 22, Block 6; Lots 1 through 22, Block 7; Lots 1 through 23, Block 8;

SOUTH RANGE SECOND DIVISION: Lots 1 through 28, Block 1; Lots 1 through 14, Block 2; Lots
1 through 32, Block 3; Lots 1 through 32, Block 4; Lots 1 through 30, Block 5; Lots 1 through 30,
Block 6;

PARKLAND INDUSTRIAL PARK:
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Lots 1 through 5;

FLORENCE PARK ADDITION
Lots 1 through 8, Block 3

SOUTH RANGE FIRST DIVISION: Lots 1 through 20, Block 1; Lots 1 through 24, Block 2; Lots 1 through
12, Block 3; Lots 1 through 12, Block 8; Lots 1 through 24, Block 9; Lots 1 through 12, Block 10; Lots 1
through 8, Block 11; Lots 1 through 24, Block 12; Lots 1 through 12, Block 13; Lots 1 through 24, Block 18;
Lots 1 through 26, Block 19; Lots 1 through 44, Block 20; Lots 1 through 24, Block 21; Lots 1 through 12,
Block 23; Lots 1 through 24, Block 24; Lots 1 through 5, Block 25; Lots 1 through 26, Block 26; Lots 1
through 8, Block 27;

CENTRAL ADDITION Lots 1 through 24, Block 1; Lots 1 through 24, Block 2; Lots 1 through 24, Block 4;
Lots 1 through 23, Block 5; Lots 1 through 23, Block 6; Lots 1 through 23, Block 7; Lots 1 through 23, Block
8; Lots 1 through 23; Block 9; Lots 1 through 23, Block 10; Lots 1 through 23, Block 11; Lots 1 through 23,
Block 12;

ALLUOEZ ADDITION Lots 10 through 23, Block 7; Lots 5 through 24, Block 8; Lots 1 through 24, Block 9;
Lots 1 through 24, Block 10; Lots 1 through 23, Block 11; Lots 1 through 24, Block 12; Lots 1 through 24,
Block 13; Lots 1 through 24, Block 14; Lots 1 through 21, Block 15; Lots 7 through 24, Block 16; Lots 17
through 24, Block 17

13-61



Appendix F

COMMENCING at the Northeast corner of said Section 9 being also the Northwest corner of Section 10;
thence, Southeasterly along the Southwesterly right-of-way line ofSTH "2",1433 feet, more or less;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1625 feet, more or less, to the
North line ofthe Southwest 1/4 of Section 10;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1924 feet, more or less, to the
East line of the Southwest 1/4 of said Section 10;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1289 feet, more or less, to the
South line of the Southeast 1/4 of said Section 10;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1152 feet, more or less,
totheEastline oftheNorthwest 1/4 oftheNortheast 1/4 ofSection 15;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 437 feet, more or less, to the
South line of said Northeast 1/4 of the Northeast 1/4 of Section 15;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1663 feet, more or less to the
Southline ofthe Southeast 1/4 ofthe Northeast 1/4 ofsaid Section 15;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1608 feet, more or less, to the
South line of the Northwest 1/4 of the Southwest 1/4 of said Section 14;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 483 feet, more or less, to the West
line ofthe Southeast 1/4 ofthe Southwest 1/4 ofsaid Section 14;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1199 feet, more or less, to the
South line of said Southeast 1/4 ofthe Southwest 1/4 of Section 14;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1696 feet, more or less,
totheSouthline ofNorthwest1/4 oftheNortheast 1/4 ofsaidSection23;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1294 feet, more or less,
totheEastline oftheSouthwest1/4 oftheNortheast1/4 ofsaid Section23,;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 396 feet, more or less, to the
South line ofthe Southeast 1/4 ofthe Northeast 1/4 of said Section 23;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1474 feet, more or less, to the
East line of the Northeast 1/4 ofthe Southeast 1/4 of said Section 23;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 2888 feet, more or less, to the
South line ofthe Southwest 1/4 of said Section 24;
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Thence, continuing Southeasterly along said Southwesterly right-of-way line, 2390 feet, more or less, to
theSouthline oftheNortheast 1/4 oftheNortheast 1/4 ofsaidSection25;

Thence, continuing Southeasterly along said Southwesterly right-of-way line, 1277 feet, more or less, to the
East line ofthe Northeast 1/4 of said Section 25;

Thence, SoutherlyalongsaidEastline oftheNortheastl/4andtheEastline oftheSoutheast1/4 of Section 25,3025
feet, more or less, to the Southeast corlier of said Section 25;

Thence, Southerly along the East line of the Northeast 1/4 of Section 36,1327 feet, more or less, to the
Southeastcomer oftheNortheast 1/4 oftheNortheast1/4 ofsaidSection36;

Thence, Westerly along the South lines ofthe Northeast 1/4 of the Northeast 1/4, the Northwest 1/4 of the
Northeast 1/4, and the Northeast 1/4 of the Northwest 1/4 of said Section 36,3963 feet, more or less,tothe
Southwestcomer ofsaidNortheast1/4 oftheNorthwest 1/4;

Thence, SoutherlyalongtheEastlines oftheSouthwest1/4 oftheNorthwest1/4andtheNorthwest
1/40fthe Southwest 1/4 ofsaidSection36,2634feet, moreorless,tothe Southeastcomer ofsaid Northwest 1/4 of
the Southwest 1/4 of said Section 36;

Thence, Westerly along the South line of said Northwest 1/4 of the Southwest 1/4 of Section 36, 1305 feet,
more or less, to the Southwest comer of said Northwest 1/4 of the Southwest 1/4;

Thence, Westerly along the South lines ofthe Northeast 1/4 of the Southeast 1/4, the Northwest 1/4 of the
Southeast 1/4 and the Northeast 1/4 ofthe Southwest 1/4 of Section 35,3959 feet, more or less, to
theSouthwestcomer ofsaidNortheast 1/4 ofthe Southwest 1/4beingalsotheNortheastcomer ofthe Southwest 1/4
ofthe Southwest 1/4;

Thence, SoutherlyalongtheEastline ofsaidSouthwest1/4 ofthe Southwest1/4,657feet, moreor less, to the
South line ofthe North 1/2 ofsaid Southwest 1/4 ofthe Southwest 1/4;

Thence, WesterlyalongsaidSouthline oftheNorth 1/2 oftheSouthwest 1/4 oftheSouthwest 1/4, 1320 feet,
more or less, to the West line of said Southwest 1/4 of the Southwest 1/4;

Thence, Northerly along the West line of said Southwest 1/4 of the Southwest 1/4, 657 feet, more or less, to
the Northwest corner of said Southwest 1/4 of the Southwest 1/4 of Section 36 being also the Southeast comer
ofthe Northeast 1/4 ofthe Southeast 1/4 of Section 34;

Thence,Westerlyalongthe Southline ofsaidNortheast 1/4 oftheSoutheast1/4 ofSection34, 1322 feet,
moreorless,tothe Southwestcomer ofsaidNortheast 1/4 oftheSoutheast1/4;

Thence, Northerly along the West lines of said Northeast 1/4 ofthe Southeast 1/4 and the Southeast

1/4 of the Northeast 1/4 of Section 34, 2640 feet, more or less, to the Northwest corner of said Southeast 1/4
of the Northeast 1/4 of Section 34 being also the Southeast corner ofthe Northwest 1/4 of the Northeast 1/4 of
Section 34;
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Thence, Westerly along the South lines of said Northwest 1/4 ofthe Northeast 1/4 and the Northeast 1/4 ofthe
Northwest 1/4,2639 feet, more or less, to the Southwest comer of said Northeast 1/4 ofthe Northwest 1/4
ofSection 34;

Thence, Northerly along the West line of said Northeast 1/4 ofthe Northwest 1/4 ofSection 34, 1339 feet,
more or less, to the Northwest comer of said Northeast 1/4 ofthe Northwest 1/4 of Section 34, beingalso
theSouthwest comeroftheSoutheast 1/4 ofthe Southwest1/4 ofSection27;

Thence,NortherlyalongtheWestlines ofthe Southeast 1/4 oftheSouthwest 1/4andtheNortheast 1/4ofthe
Southwest 1/4,2632feet, moreorless, totheNorthwest comerofsaidNortheast1/4 ofthe Southwest
1/4,beingalsothe Southwestcomer oftheSoutheast1/4 oftheNorthwest 1/4 ofSection 27;

Thence, Westerly along the South line of said Northwest 1/4 of Section 27, 1321 feet, more or less, to the
Southwest comer of said Northwest 1/4 ofSection 27;

Thence, Northerly along the West line of said Northwest 1/4 of Section 27,2641 feet, more or less, to the
Northwest comer of said Section 27, being also the Southwest comer of Section 22;

Thence,NortherlyalongtheWestline oftheSouthwest 1/4 ofSection22,2645 feet, more orless,to the West 1/4
comer of said Section 22;

Thence, Northerly along the West line ofthe Northwest 1/4 ofSection 22, 2637 feet, more or less, to the
Northwest comer of said Section 22, being also the Southeast comer of Section 16;

Thence, Westerly along the South line ofthe Southeast 1/4 of Section 16, 1336 feet, more or less, to the
Southwest comeroftheSoutheast 1/4 ofthe Southeast 1/4 ofSection 16;

Thence, Northerly along the West lines ofthe Southeast 1/4 ofthe Southeast 1/4 and the Northeast 1/4 ofthe
Southeast1/4 ofSection 16,2643feet, more orless,totheNorthline ofsaidSoutheast1/4 being also the South line
ofthe Northeast 1/4 of Section 16;

Thence, Westerlyalongthe Southlines oftheSouthwest 1/4 oftheNortheast 1/4andthe Southeast
1/4 ofthe Northwest 1/4 of Section 16,2674 feet, more or less, to the Southwest comer of said Southeast
1/4 ofthe Northwest 1/4 of Section 16;

Thence, Northerly along the West line of said Southeast 1/4 ofthe Northwest 1/4 of Section 16, 1323 feet,
more or less, to the Northwest comer of said Southeast 1/4 ofthe Northwest 1/4 being also the Southeast 1/4
ofthe Northwest 1/4 ofthe Northwest 1/4 of Section 16;

Thence, Westerly along the South line of said Northwest 1/4 ofthe Northwest 1/4, 1334 feet, more or less,tothe
Southwestcomer ofsaidNorthwest1/4 oftheNorthwest 1/4;

Thence, Northerly along the West line of said Northwest 1/4 ofthe Northwest 1/4, 1330 feet, more or less, to
the Southwest comerofthe corporate limits ofthe City ofSuperior as annexed,;
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Thence, Easterly along the South line of said corporate limits for the City of Superior, 3767 feet, more or less,
to the Southeast comer of said corporate limits for the City of Superior;

Thence, Northwesterly along said Northeasterly corporate limits for the City of Superior, 4216 feet,
more or less, to an Easterly comer of said corporate limits for the City of Superior;

Thence, Northerly along Easterly line of said corporate limits for the City of Superior, 2068 feet, more or
less, to the North line of the Northwest 1/4 of said Section 9;

Thence,EasterlyalongsaidNorthline oftheNorthwest1/4 ofSection9, 1542feet,moreorless,to
the North 1/4 comer of said Section 9;

Thence, Easterly along the North line of the Northeast 1/4 of said Section 9, 2760 feet, more or less, to the
Northeast comer of said Section 9, being also the Northwest comer of said Section 10 and the POINT OF
COMMENCEMENT.

Attachment 3 Notes

Portion Of The City Sewer Service Arealn Parkland

The CSSA defines the area within which Users may connect to Facilities.

This Agreement is applicable only to those portions of the DSSA that are within the CSSA. Changesto
the CSSA shall not apply to this Agreement except by an Amendment.

Legal Description And Map Delineation

The map delineation is intended to be a visual representation of the legal description. Where a conflict

may arise between the legal description and the map, the legal description shall govern.
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ATTACHMENT 4
Concept Layout

City Forceor
not to scale Gravity Main

City Manhole
# MHO080028
Connection Point

Isolation Vave

South Itasca— City of Superior

Parkland Township Boundary Line

Force Main owned by District

Flow Meter

Lift Station
SCADA, Control Panel, Telemetry

Storage Structure
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ATTACHMENT 5:

District Rate Formulas

The City imposes User charges upon all Units of Service in an amount sufficient to pay the City's
costs. Costs are allocated among Usersin a proportionate manner. The formulas set forth in this
Attachment 5 are created to ensure the District, in total, pays an amount proportionate to, but not less
than, City customers. The calculated rate includes recognition of the benefits received by the District
from being able to connect to and receive Services from established City Facilities built and paid for
by City ratepayers.

Components from the following formulas are based upon and are consistent with City Sewer
Ordinance and chargesto City customers.

All calculations must be performed to at least three (3) figures past the decimal point, with all
fractional cents rounded up to the nearest whole cent. For example, $5.291 must be rounded to $5.30
to assure the required level of equivalency between District and City rates.

Standard Rate for Domestic Waste 2008 through 2010
jo = CV + $034

Ry = Standard Rate for Domestic Waste in $ per 100 cubic feet
C, = City Variable Residential Chargein $ per 100 cubic feet

Standard Rate for Domestic Waste 2011 and thereafter
Rgd:CV+(CfXDuXF/Df)

Where
Ry = Standard Rate for Domestic Waste in $ per 100 cubic feet
C, = City Variable Residential Charge in $ per 100 cubic feet
Ci = City Fixed Charge $ per Unit of Service per month
Dy, = Digtrict Unitsof Service
F = 8976 Thisisa Conversion Factor using 748 gallons’hundred cubic feet x 12 months to convert

District Flow from gallons to 100 cubic feet, and the City Fixed Charge from dollars per month
to dollars per year.
Dt = Digtrict Flow in gallons per year
To calculate the District's monthly Flow Charge for Domestic Waste, multiply the District Flow by
the Rate: Ry X District Monthly Flow in 100 cubic feet.
Industrial Rate
Industrial Rate Volume Factor
Ri=C.i + (C;/ (14/2000))

Where:
Ri = Ratefor Industria Waste discharged by the District in $ per 1,000 gallons
C.i = City Industrial Volume chargein $ per 1,000 gallons
Ci = City Fixed Charge $ per Unit of Service per month

lg Industrial Waste discharged from Unit of Service in gallons per month

Industrial Rate L oading Factors
Loadings charges for BOD, TSS, phosphorous, etc. shall be those charges and rates applicable to
City Users discharging Industrial Waste.

To calculate the monthly charge for each Unit of Service' s Industrial Waste, multiply the discharge
expressed in 1,000 gallons by R;, and add the Industrial Rate Loading Factors, and any other
testing, pretreatment or other charges assessed under Subsection 5.2(c)(iv).
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AMENDMENT NUMBER ONE
TO
WASTEWATER SERVICES AGREEMENT
BETWEEN
CITY OF SUPERIOR, WISCONSIN
AND
TOWN OF PARKLAND SANITARY DISTRICT #1

DECEMBER 30, 2009

The City and the District hereby amend said Agreement dated September 10, 2008 as follows:

Item 1
ltem 2

ltem 3

Item 4

Item 5
ltem 6

The Table of Contents is amended to include Amendments.

Section 2.6 is amended to read as follows:

2.6 Assignment

The District may Pledge to Assign this Agreement to the Rural Development Agency of
the United States Department of Agriculture (USDA), for loan security. Furthermore,
as long as there is outstanding indebtedness due USDA Rural Development related to
the District System, either Party may assign the Agreement upon prior written notice to
the other Party. After the indebtedness due USDA Rural Development related to the
District System has been paid in full, this Agreement may not be assigned by a Party
without the prior written consent of the other Party.

Section 2.7 is amended to read as follows:

2.7  Application of Laws; Changes in Laws

Unless otherwise explicitly provided in this Agreement, any reference to laws,
ordinances, rules, or regulations shall include such laws, ordinances, rules, or
regulations as they may be amended or modified. As long as there is outstanding
indebtedness due United States Department of Agriculture (USDA) Rural Development
related to the District System, this contract shall be subject to all current and future
USDA Rural Development regulations.

Except as modified by this Amendment to the Agreement, the remaining terms,
conditions, and provisions of the Agreement shall remain in full force and effect.

After approval, this Amendment shall be inserted into the Agreement.
This Amendment shall become effective on the last date this Amendment is signed.
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TOWN OF PARKLAND SANITARY DISTRICT #1

Sanitary District President Date (Other Legal Representative) Date

Attest Date Attest Date

CITY OF SUPERIOR

Mayor Date Director of Public Works Date
City Clerk Date (Other Legal Representative) Date
Alttest Date Attest Date
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AMENDMENT NUMBER TWO
TO
WASTEWATER SERVICES AGREEMENT
BETWEEN
CITY OF SUPERIOR, WISCONSIN
AND
TOWN OF PARKLAND SANITARY DISTRICT #1

JANUARY 4, 2010

The City and the District hereby amend said Agreement dated September 10, 2008 as follows:

Item 1 The definition of District is amended to read as follows:
District means the Town of Parkland Sanitary District #1, Douglas County, Wisconsin, which is
also known as Parkland Sanitary District #1 and Parkland Township Sanitary District No. 1.

Item 2 The definition of Force Main is amended to read as follows:

Force Main means the District pipe between the Lift Station and District manhole PMHO1 as
indicated in Attachment 4a. Force Main does not mean or include any other force main owned,
operated, controlled and maintained by the District.

Item 3 A definition of Gravity Sewer is added that reads as follows:

Gravity Sewer means the District pipe between the Force Main and the Connection Point as
indicated in Attachment 4a. Gravity Sewer does not mean or include any other gravity sewer
owned, operated, controlled and maintained by the District.

Item 4  Section 5.2(a) is amended to read as follows:
5.2 Connections To District System Within CSSA
(@) Connections for Qualified Wastewater.
i.  The District shall provide the City with notification of all connections to the portion
of the District System within the CSSA for the discharge of Qualified Wastewater.
ii.  Notification shall be provided within thirty (30) calendar days of connection.
iii.  Failure to provide said notifications shall be considered a violation of this
Agreement and shall subject the District to the penalties provisions of City Sewer
Ordinance.
iv.  Notices shall include the property address and the number of Units of Service for
each connection, and specify whether the connection is residential or commercial.
v.  Additional requirements for connections within fifty (50) feet of the Force Main:
1. District will provide the City a record drawing and photograph of each
connection.
2. After January 1, 2012 notification shall be provided at least twenty-four (24)
hours prior to connection.

vi.  Commercial connections shall identify the type of business.
vii.  Notices shall be submitted in conformance with Subsection 2.11(b).
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viii.  Notwithstanding the foregoing, no connections may be made under this Subsection
if new connections are prohibited by Subsection 4.4(c).

Item 5 Section 6.7(a) is amended to read as follows:

6.7 Connection Point

(@) The Connection Point shall be at the junction of City manhole #MH080028 and the District
Gravity Sewer, as indicated in Attachment 4a.

Item 6 Section 6.8(a) is amended to read as follows:

6.8 Isolation Valve

(@) The District and the City shall coordinate selection, placement, design and installation of a
gate-type isolation valve to be installed on the Force Main in District manhole PMHO1, where the
Force Main connects to the Gravity Sewer, as indicated in Attachment 4a.

Item 7 Section 6.8(b) is amended to read as follows:

6.8 Isolation Valve

(b) The City shall purchase the Isolation Valve and the District shall install the Isolation Valve
on the Force Main in District manhole PMHO1, as indicated in Attachment 4a.

Item 8 Section 9.2 (b) is amended to read as follows:

9.2 Access

(b) The District grants to the City the right to access City Facility components located on or
within the District System, including but not limited to:

(if) District manholes PMHO01, PMHO02 and the Isolation Valve on the Force Main in District
manhole PMHO01, as indicated in Attachment 4a., and;

Subsection 9.2(b)(ii) is renumbered Subsection 9.2(b)(iii).
Item 9 Attachment 4 is replaced by Attachment 4a attached hereto.

Item 10 Except as modified by this Amendment to the Agreement, the remaining terms,
conditions, and provisions of the Agreement shall remain in full force and effect.

Item 11 After approval, this Amendment shall be inserted into the Agreement.
Item 12 This Amendment shall become effective on the last date this Amendment is signed.
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ATTACHMENT 4a
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State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES
101 S. Webster Street Tony Evers, Governor

Madison WI 53707-7921 elepnone o Jo-on- WISCONSIN

Toll Free 1-888-936-7463
TTY Access via relay - 711 | DEPT. OF NATURAL RESOURCES

January 6, 2021 DNR Project No. SU-0010

Ms. Erin Abramson

Collection Systems Engineering & Operations Manager
City of Superior

51 E. 1% Street

Superior, WI 54880

Subject: Areawide Water Quality Management Plan Administrative Decision for the City of Superior Sewer Service Area
2040 Update

Dear Ms. Abramson,

The Wisconsin Department of Natural Resources (WDNR) has completed our review of the City of Superior’s Sewer Service
Area (SSA) Plan 2040 Update (received June 24, 2020) and subsequent communication received December 16, 2020.

The Department finds the proposed amendment to the State’s Areawide Water Quality Management Plan consistent with
water quality standards under section 281.15, Wis. Stats., and approves this plan with the following conditions and
commitments from the City of Superior (see Attachment B).

The City will provide an updated document (Sewer Service Area Plan 2040) to address remaining items identified in
Attachment B within four (4) months (April 2020).

A final plan will be submitted to DNR to add DOA approved population projections within four (4) months of the final
Comprehensive Plan approval by the City of Superior.

This plan replaces the existing Superior SSA Plan 1999 and is a significant element of the city’s public facilities management
program. The City of Superior’s Technical Advisory Committee approved the City of Superior Sewer Service Area 2040
Update on June 12, 2020, and the City of Superior Common Council provided a resolution adopting the plan at its June 16t
meeting.

Statewide Areawide Water Quality Management Plan Amendment

This amendment is a formal update to the state’s Areawide Water Quality Management Plan and will be forwarded to the
US Environmental Protection Agency to meet the requirements of the Clean Water Act of 1987 (Public Law 92-500 as
amended by Public Law 95-217) and outlined in the federal regulations 40 CFR, Part 35. This review is an integrated analysis
action under section NR 150.20 (2) (a) 3, Wis. Adm. Code. By means of this review, the Department has complied with
chapter NR 150, Wis. Adm. Code, and with section 1.11, Wis. Stats. The approval of this amendment does not constitute
approval of any other local, state, or federal permit that may be required for sewer construction or associated land
development activities.

Appeal Rights
Wisconsin statutes and administrative rules establish time periods within which requests to review Department decisions

must be filed. For judicial review of a decision pursuant to sections 227.52 and 227.53, Wis. Stats., a party has 30 days after
the decision is mailed, or otherwise served by the Department, to file a petition with the appropriate circuit court and serve
the petition on the Department. Such a petition for judicial review must name the Department of Natural Resources as the
respondent.

To request a contested case hearing pursuant to section 227.42, Wis. Stats., a party has 30 days after the decision is mailed,
or otherwise served by the Department, to serve a petition for hearing on the Secretary of the Department of Natural


https://www.ci.superior.wi.us/943/Sewer-Service-Area-Plan
https://www.ci.superior.wi.us/943/Sewer-Service-Area-Plan
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Resources. All requests for contested case hearings must be made in accordance with section NR 2.05(5), Wis. Adm. Code,
and served on the Secretary in accordance with section NR 2.03, Wis. Adm. Code. The filing of a request for a contested
case hearing does not extend the 30-day period for filing a petition for judicial review.

Sincerely,

Timothy R. Asplund, Chief
Monitoring Section, Bureau of Water Quality
Wisconsin DNR

Electronic Copy:

Todd Janigo, Director of Public Works

Steve Roberts, Environmental Services Director

Lisa Kosmond Helmuth — Water Resources Management Specialist, DNR
Eric DeVenecia, Wastewater Engineer, DNR

Mike Goettel, Wastewater Specialist, ballast water, DNR

Michelle Balk, Wastewater Field Supervisor, DNR

Jon Kleist, WQ Biologist, NOR, DNR

Tom Aartila, Water Resources NOR Field Supervisor, DNR

Ashley Brechlin - Wastewater Engineer, DNR
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Attachment B: City of Superior Conditional Plan Approval Comments

Environmental Services Division
“ Public Works Department
Phone: (715)394-0392 ExL1015 Enn Abramson
Fax:  (715) 394-0406 Collection Systems
SUPERIOR E-mail: Engincering and Operations Manager
abramsone(@ci.superior.wi.us 51 E 1* Street
Supenior, W1 54880
December 16, 2020

Timothy R. Asplund

Chief, Water Resources Monitoring Section
Bureau of Water Quality

Wisconsin Department of Natural Resources
101 S. Webster St.

Madison, W1 53707

RE: 2040 City of Superior Urbanized Area Sewer Service Plan Update
Dear Mr. Asplund,

Please accept this letter and attached documents as the City of Superior’s response to the email
dated November 16, 2020, and conference call on November 18, 2020, regarding the draft
update to the City’s Sewer Service Area Plan (SSAP), submitted to the Wisconsin DNR on June
24, 2020. The responses in this letter will address the items in the order received via email.

1. Show map of Superior SSA with:

e Parkland SD,

¢ Village of Superior, and

¢ Three industrial wastewater facilities.
Response: Map 1-2, Map 6-1, Map 6-2 and Map 6-3 will be updated to include the three
existing industrial wastewater facilities located within the City of Superior’s physical
boundaries. Discussion regarding the inclusion of the Village of Superior and Parkland SD is
included in a later section of this letter.

2. Provide updated (DOA Approved) population projections for 40 year scenario. Northwest
RPC projections through 2040, then get them DOA approved.

Response: The City of Superior is in the process of updating its Comprehensive Plan, which will

include DOA approved population projections. We will update the City’s SSAP with the

population projections from the Comprehensive Plan within four (4) months of approval of the

final document by the City of Superior.

3. Discuss short and long term WW Capacity given
* Anticipated changes in growth of local communities (SD’s and Village)
¢ Potential connections and capacity impacts based on regionalization scenarios.
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Response: As discussed in Section 4.1 of the updated SSAP, the City of Superior owns and
maintains four (4) wastewater treatment plants, with actual average annual flow at the main
wastewater treatment facility of 4.072 MGD of its permitted 7.6 MGD. Anticipated growth of
local communities will most likely be included in the City’s updated Comprehensive Plan (see
2.). Regionalization of the City’s treatment facilities has not been discussed or contemplated at
this time; discussion of potential capacity impacts for specific instances is included under 4.
below.

4. Provide more detail on capacity impacts relating to:
* Parkland Growth
* Village of Superior Connection possibility and growth
¢ Midwest Energy Resources Company - scenario with large rain events and
discharges away from ponds to Superior Plant (potential).
e Superior Refining discharges (plans underway to discharge to Superior WWTP versus
Newton Creek)
Response: Potential capacity impacts of the areas listed are as follows:
e Parkland
The City of Superior has an agreement with the Parkland Sanitary District #1 (PSD) that
allows the discharge of their wastewater to the City’s wastewater collection system and
treatment at the City’s POTW. The agreement is included as an attachment to this letter for
reference; the agreement will be included as an appendix to the SSAP document. Per the
agreement, PSD is limited in daily and annual flows discharged to the City. There are also
procedures detailed within the agreement in regards to notification of connections,
approval of non-domestic waste, SSA amendments within the Town of Parkland, and

required reporting.

Per the agreement, PSD has a contracted flow volume of 36,500,000 gallons annually (0.1
MGD average daily flow), with flows over this amount being charged appropriate excess
flow charges. Flows for the past five years, through 2019, have not come close to this
contracted flow volume and are listed below:

Year | Total Gallons | Average Flow

(MGD)
2019 9,235,000 0.025
2018 9,031,000 0.025

2017 10,045,000 0.028
2016 10,318,000 0.028
2015 9,606,000 0.026

In 2011, the year after PSD started discharging to the City of Superior, there were 325
connections to the PSD collection system. At the end of 2019, there were 335 connections.

Per information in the latest Comprehensive Plan, in conversations with representatives
with the Town of Parkland, and included in Section 5 of the submitted draft SSAP, the Town
of Parkland, similar to the City of Superior, is experiencing a decline in population. All zoning
and building permits within the Town of Parkland are approved by Douglas County; PSD
sewer use ordinance dictates which properties are required to connect to the PSD collection

Page
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system. Future land use within the Town of Parkland, and specifically within the City’s SSA
within the Town of Parkland, is determined by the zoning of the parcel.

Based upon the information in the agreement between the City of Superior and PSD, the
following areas of the City’s SSA plan will be updated:

Sections 1.4,3.1,4.14,5.2,6,7.1,7.3,7.5

Maps 1-2, 5-1, 6-1, 6-2, 6-3

The agreement does not give any authority to PSD in updating or dictating sewer use
outside the area of the SSA that is within the Town of Parkland; as such, a representative of
the PSD will be added to the Technical Advisory Committee (defined in Section 7.1 of the
draft SSA Plan) in an advisory and non-voting capacity.

e Village of Superior

The Village of Superior is located south of the City of Superior, adjacent to Sanitary District
5. Sanitary District 5 is a combined sanitary district and has sewers sized appropriately to
this flow. Additionally, areas of Sanitary District 5 have been part of separation projects,
including areas directly adjacent to the Village of Superior. Per the conference call
discussion, the Village of Superior currently has average wastewater flows of less than 1000
gallons per day; the trunk sewers in Sanitary District 5 have available capacity to receive
these flows.

If the Village of Superior were to connect to the City’s wastewater collection system and
have treatment of their wastewater at the City’s wastewater treatment facilities, the City
would enter into an agreement with the Village similar to that with Parkland Sanitary
District #1. The City will submit an amendment request to the DNR in this eventuality.

e Midwest Energy Resources Company

Midwest Energy Resources Company (MERC) is located within Sanitary District 6 along St.
Louis Bay. Sanitary District 6 is a combined sanitary district and has sewers sized
appropriately to this flow. As the City has not received any information regarding the
potential of accepting flows from this facility during large rain events, it is difficult to say
with any certainty the potential impacts of this connection. The City would treat this
connection similarly to the Superior Refinery, requiring a pretreatment permit in order to
discharge with specific terms included within the permit. This facility would need to pump
the wastewater uphill a minimum of approximately 0.5 miles, crossing at least one set of
railroad tracks, to get to the nearest existing public sanitary sewer main, making connection
to the City’s public sanitary sewer system expensive and unlikely.

e Superior Refining

The City is currently working with Superior Refining on its pretreatment permit in order to
discharge to the City’s collections system and have the wastewater treated at the main
wastewater treatment facility. Current projections have the Superior Refinery discharging to
the City’s collection system starting Q2 of 2021 of just treated stormwater, with projected
Refinery restart in Q3 of 2022. Average effluent to POTW after refinery restart is projected
to be 220 gallons per minute; the interceptor where this flow will connect has sufficient
capacity to accept the flow, as it generally operates at one quarter of its maximum capacity.
Total projected annual flow after refinery restart is 0.3 MGD, which the main treatment
facility can accommodate (see 3. above).
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5. Make the following map page 4-3 more legible by making the title smaller and the legend
much larger or putting labels of key dischargers on the map (not discussed during
conference call, but included in document provided by email on 11/16/2020).

Response: Map 4-3 will be updated per request.

The City of Superior is formally requesting conditional approval of the update of the 2040 City
of Superior Urbanized Area Sewer Service Plan based on previously submitted documents and
the information included in and with this letter. The City will provide an updated document,
less items listed under Item 2 of this letter, within four (4) months of the date of this letter. The
SSA Plan will be updated with DOA approved population projections within four (4) months of
approval of the final Comprehensive Plan by the City of Superior.

Attachment: Wastewater Services Agreement between City of Superior, Wisconsin and Town of
Parkland Sanitary District #1

Cc: Lisa Helmuth, WDNR; Andrew Dutcher, WDNR; Michelle Balk, WDNR; Ashley Brechlin,
WDNR; Jason Knutson, WDNR; Steve Roberts, City of Superior; Todd Janigo, City of Superior;
John Rose, Parkland Sanitary District #1
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	Appendix C.pdf
	Chapter 1... What is a SAMP?
	1.1. Superior Special Area Management Plan (SAMP)
	A.      The goals of a SAMP are to provide: 
	1. Predictability for landowners/developers by identifying both upland and wetland areas suitable for development. 
	2. Reduction in permit processing time and increased efficiency. 
	3. Objective criteria defining the eligibility of wetlands in the City for development. 
	4. Plans for mitigating wetland losses. Compensatory mitigation required for wetland filling by federal laws is included in the SAMP program. 

	1.1.2 Permit Overview
	A. Temporary and Permanent Wetland fill activities require permitting by the United States Army Corps of Engineers (COE) per Section 404 of the Clean Water Act (CWA) (Chapter 2). Water Quality Certification (WQC) requires certification by the Wisconsin Department of Natural Resources (DNR) per Section 401 CWA (Chapter 2). Individual project permits and certifications may be obtained independently for each proposed project, or a General Permit may be obtained to cover specific projects in pre-approved locations. The General Permit and applicable certifications are secured by the project sponsor to make development in potentially sensitive areas more predictable (Chapter 4). SAMP permitted development satisfies requirements for compensatory mitigation by purchasing mitigation credits from a city managed wetland mitigation bank (Chapter 8).

	SAMP Development Committee
	A. A SAMP planning committee consists of the General Permittee, any applicable permitting agencies, such as the COE and the DNR, and any other agency with federally mandated interest in the project:
	1. Municipal government, often including the Public Works and Building Inspection Planning and Development Department. These departments are most often involved in permitting for development, reviewing site plans, and monitoring construction sites, enforcing building codes, and enforcing erosion control ordinances.
	2. DNR who regulates State natural resources including endangered resources, fish and wildlife, and water quality.
	3. COE who regulates impacts to waters of the U.S. pursuant to Section 404 of the CWA and Section 10 of the Rivers and Harbors Act.
	4. EPA who regulates impacts to waters of the U. S. under the Clean Water Act, including Section 404. 
	5. FWS who serve in an advisory capacity for review of CWA permits and is the lead agency under the Endangered Species Act (ESA).
	6. State Historical Society who manages impacts to archaeological and other historically important sites in Wisconsin.




	Chapter 2... Permitting Authority
	2.1. Federal Permitting Authority
	2.1.1 404 CWA (Wetland Discharge) Permitting 
	A. Permit for the filling of jurisdictional wetlands is required under Section 404 of the CWA, since the COE regulates the discharge of dredged or fill material into waters of the United States. The COE can issue General Permits for projects that are similar in nature such as project specific to a particular land use issue (33 CFR Part 322.2 and 323.2- definition of a general permit). State law (see Section 5.5) requires additional building and other environmental permits or certifications. 
	B. Waters of the U.S. are subject to jurisdictional determination to define the ability of the COE to exert regulatory authority for discharge of material into a wetland. Jurisdictional determination methods are as defined in guidance issued after June 5, 2007 (pursuant to U.S. Supreme Court decisions including, but not limited to Rapanos vs. the U.S. and Carabell vs. the U.S.). The public maintains the right to waive the process of a jurisdictional determination to maintain the expeditious review of a SAMP permit application in accordance with the SAMP II GPs and Public Notice issued by the COE on August 29, 2008. 
	C. Federal law 33 CFR Part 322.2(f) defines a General Permit as follows:
	1. General Permit is defined as an authorization that is issued on a nationwide or regional basis for a category or categories of activities when: 
	a. Those activities are substantially similar in nature and cause only minimal individual and cumulative environmental impacts; or 
	b. The General Permit would result in avoiding unnecessary duplication of the regulatory control exercised by another federal, state, or local agency provided it has been determined that the environmental consequences of the action are individually and cumulatively minimal (33 CFR 325.2(e)).


	D. When a General Permit is issued for a SAMP program, individual permits for developments can be avoided as long as the development will be built on wetlands included in the SAMP and the project conforms to the General Permit. A permit is valid for five years, after which it can be reviewed and renewed.
	E. Developments that adversely impact (not limited to the footprint of the development) ten acres or less of wetland are eligible to use SAMP Permits. The project might be overall greater than ten acres, but as long as the remaining acreage is upland, it can qualify. Any developer that adversely affects more than ten acres of wetland must apply for an individual permit. 
	F. The SAMP administrator is responsible for obtaining a complete application (Section 5.3) from the applicant and for submitting it to the appropriate regulatory agencies for review (Section 5.4).
	G. Regulatory agencies review SAMP Permits to ensure compliance with the guidelines set by the SAMP and to ensure that they follow the local legislation that governs the SAMP, such as a municipal ordinance. 
	H. SAMP General Permit (33 CFR part 325) conditions include:
	1. An expiration date (five years from the date of issuance).
	2. Adoption of a city ordinance, making the SAMP legal and locally enforceable. The ordinance must be approved by the permitting agencies before passage. Any changes to the SAMP must be reflected in an update of the ordinance and re-approval by the permitting agencies.  
	3. An application process. SAMP Permit applications offered under the General Permit must be filled out by the applicant or their qualified designee completely and include all items as specified in the General Permit (Chapter 4, Appendix A). They must then be submitted to all reviewing agencies for a review (COE, DNR, FWS, EPA, State Historical Society).
	4. Conditions for approval or denial of a SAMP Permit by a regulatory agency.
	5. Compensatory mitigation requirements.
	6. Requirements for wetland fill activities.
	7. Acreage limits.
	8. Conditions for SAMP Permittees under the General Permit.
	9. Conditions for the quality of fill allowed for use.
	10. Conditions for maintaining activities authorized by the General Permit.
	11. Conditions for discovery of archaeological or historic remains.
	12. Allowance of regulatory agency representatives to inspect authorized activities.

	I. Evaluation of eligibility or compliance for a General Permit
	1. The following criteria are evaluated by the COE pursuant to Section 404 part b (1) of the CWA (requires compliance with guidelines set by the EPA). Guidance regarding these criteria and how they are evaluated and otherwise considered is offered in 33 CFR Part 230: Section 404(b)(1) (included in Legal Appendix). All criteria must be satisfied for a General Permit to be issued.
	a. Proof must be provided that the General Permittee applicant has considered upland sites that would be practicable and less environmentally damaging unless the project is water- dependant. This can be done through real estate market inquiries. 
	b. The discharge must not violate State water quality standards or CWA Section 307 toxic effluent standards or bans. Appropriate state or federal air and water discharge permits must be secured prior to or concurrently with submission of a wetland fill permit application. (See Sections 6.4 for information on additional permits that may be required.)
	c. The project must not jeopardize the continued existence of an endangered species. A rare species survey is required for all permit applications. 
	d. The project must not cause significant adverse effects on municipal water supplies, plankton, fish, shellfish, wildlife, special aquatic sites, or other aspects of human health or welfare. The COE will make the determination through review of the application and/or site evaluation. 
	e. The project will be evaluated by the COE through review of the application and/or through a site evaluation to ensure that it does not cause significant adverse effects on the following: 
	f. To ensure that all appropriate and practicable steps are taken to minimize impacts on these points, the permit may carry special conditions to avoid, minimize, and/or mitigate impacts to environmental features of the site, including rare plants. (See Section 4.4.6 on mitigating T&E species and Chapter 8 on mitigation.) Special conditions may include, but are not limited to, those listed in 33 CFR Part 325. 




	2.2. State Permitting Authority
	2.2.1 401 CWA (Water Quality) Certification
	A. Section 401 requires that any applicant for a federal license or permit to construct or operate a facility that may discharge into a navigable water of the State to seek certification from the State to assure that water quality standards are not being violated by the federally permitted activity. 
	B. If 401 certification is denied, any related federal permits are invalidated.
	C. The DNR has the authority to issue this certification in the State of Wisconsin.   
	D. Water Quality certification must be based on consideration of the following:
	1. Wisconsin Statutes Chapter 29: Wild plants and animals including the management, permit requirements, and enforcement procedures to protect such resources.
	2. NR 27: Endangered and Threatened species rule intended to “govern the taking, transportation, possession, processing or sale of any wild animal or wild plant specified by the department’s lists of endangered and threatened wild animals and wild plants.”
	3. NR 103: Water quality standards for wetlands “intended to protect public rights and interest, public health and welfare and the present and prospective uses of all waters of the state for public and private water supplies, propagation of fish and other aquatic life and wild and domestic animals, preservation of natural flora and fauna, domestic and recreational uses, and agricultural, commercial, industrial and other uses. In all cases where the potential uses are in conflict, these water quality standards for wetlands shall be administered to protect the general public interest.”
	4. NR 116: Wisconsin’s floodplain management program intended to: “Protect life, health and property; minimize expenditures of public monies for costly flood control projects; minimize rescue and relief efforts, generally undertaken at the expense of the general public; minimize business interruptions; minimize damage to public facilities such as water mains, sewer lines, streets and bridges; minimize the occurrence of future flood blight areas; discourage the victimization of unwary land and home buyers; and prevent increases in the regional flood from occurring which will increase flood damage and may result in conflict and litigation between landowners.”
	5. NR 117: Wisconsin’s city and village shoreland–wetland protection program, requiring cities and villages statewide to adopt specific zoning regulations within areas designated as shorelands and wetlands.
	6. NR 350: Wetland compensatory mitigation, defines the standards for acceptable wetland compensatory mitigation in Wisconsin. The DNR has the authority as designated to the state by the EPA to mitigate impacts permitted through Section 404 of the Clean Water Act. 
	7. 2001 Wisconsin Act 6 “relating to: water quality certification for nonfederal wetlands, time limits and procedures for processing applications for water quality certifications that are applicable to wetlands, granting rule–making authority, and providing a penalty.”
	8. Wisconsin Statutes Chapter 281: Water and Sewage as it relates to water, water resources, and water quality certification. 

	E. The DNR must also take the following into consideration under the authority granted in the CWA when issuing water quality certification.
	1. Proof must be provided that the applicant has considered upland sites that would be practicable and less environmentally damaging unless the project is water- dependant or does not impact a special aquatic site including a wetland. This can be done through real estate market inquiries. 
	2. The project must not jeopardize the continued existence of an endangered species. A rare species survey is required for all permit applications. 
	3. The project must not cause significant adverse effects on municipal water supplies, plankton, fish, shellfish, wildlife, special aquatic sites, or other aspects of human health or welfare. The DNR will make the determination through review of the application and/or site evaluation. 
	4. The project will be evaluated by the DNR through review of the application and/or through a site evaluation to ensure that it does not cause significant adverse effects on the following: 
	a. Life stages of aquatic life and other wildlife dependant ecosystems
	b. Ecosystem diversity, productivity, or stability
	c. Recreational, aesthetic, or economic values





	Chapter 3... Superior SAMP II- Planning Documentation
	3.1. SAMP I vs. SAMP II
	3.2. SAMP II Planning Elements
	3.2.1 Comprehensive Planning
	A. The City Planning and Development Department is responsible for evaluation and integration of planning and development objectives into the SAMP program.
	1. All wetlands in the most developed areas of the City have been assessed for functional quality.
	a. Assessment included 5,579.3 acres of wetland and encompassed approximately 80 percent of the City.

	2. Functional values assessed included those outlined in the Superior RAM.
	3. In the SAMP II proposal, overall wetland ranking was determined objectively using the following standards:
	a. Wetlands ranked high in Plant Community Integrity were automatically excluded from SAMP II since this function is very difficult to recreate during mitigation efforts.
	b. Wetlands ranked high in Wildlife Habitat Integrity were automatically excluded from SAMP II since this function is very difficult to recreate during mitigation efforts.
	c. Additional wetlands ranked medium and low in the above categories were excluded due to their proximity to one or more special features as defined in the Superior RAM. 
	d. Those sites where development would not be allowed because of conflict with floodplain zoning or the Shoreland-Wetland Ordinance were excluded from eligibility.

	4. A total of 1097.5 acres have been deemed eligible under the SAMP II. 
	a. Only 140 acres will be eligible for development during the ten-year lifespan of the SAMP II.



	3.2.2 Land Use Planning 
	A. Growth trends and predictions for the 1996 Superior SAMP I were assessed by Northwest Regional Planning Commission (NWRPC) in the City of Superior SAMP (1995). 
	1. In 1981, as part of the NWRPC 208 Water Quality Management Plan, the NWRPC used a linear regression model to make population projections. This model estimated 2000 population at 26,060. 
	2. In 1986, the Arrowhead Regional Development Commission- Duluth/Superior Metropolitan Interstate Committee estimated Superior’s 2000 population at 28,586. 
	3. According to the 2000 Census, Superior’s population is 27,368.

	B. The City of Superior Comprehensive Plan (1998) was used to consider land use, developmental pressure, and population growth predictions during planning efforts for the SAMP  I & II. The Comprehensive Plan details the City’s plans for development/re-development throughout the City. 
	C. Functions to be protected by the SAMP I & II include surface water and ground water quality, essential wildlife habitat, recreational opportunities, public health and safety, and opportunities for scientific and/or educational pursuits. 
	D. Land use type, need for the development, size, and location were negotiated between the City, its consultants, and the regulatory agencies in order to determine the total number of acres to be included in the SAMP I, the number of acres for each land use type, and the location of the SAMP I sites. 
	E. Vacant uplands and those suitable for redevelopment were considered first, before wetland sites. A complete analysis of vacant uplands was conducted by NWRPC for SAMP I. 
	F. SAMP I did not represent final land use plans for the entire City, but was based upon the Comprehensive Plan (1998) which remains reflective of the City’s current values, needs, and desires for residential, commercial, industrial, and public facility development projects. 
	1. The Comprehensive Plan details specific and general projects whose impacts on wetlands may or may not be known prior to development.  



	3.3. Wetland Planning
	3.3.1 Wetlands defined
	A. The DNR legally defines wetlands (NR 103.02; Wisc. Stat. 23.32) as follows: 
	1. Wetlands are areas where water is at, near or above the land surface long enough to be capable of supporting aquatic or hydrophytic vegetation. Wetland soils are indicative of wet conditions.

	B. The COE defines the term "wetlands" as “those areas that are inundated or saturated by surface or ground water at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas.” (33 CFR 328.3.b).
	C. Characterization of wetlands use three parameters: presence of hydric soils, hydrophytic vegetation, and hydrologic regime. 
	D. Wetland Classification and Type
	1. Wetland classification is defined by the FWS in the National Wetland Inventory by a publication called the Classification of Wetlands and Deep Water Habitats of the United States (Cowardin et. al., 1979, FWS). Wetlands in the City consist are primarily lacustrine (being directly associated with a lake), palustrine (indirect or no association with a lake) and riverine (directly associated with a river body). 
	2. Wetland type for Wisconsin wetlands are as defined by the Wisconsin Wetland Inventory (Wisconsin DNR, February 1992, publication WZ-WZ023), 
	3. Wetland types found in the City include: seasonally flooded basin, floodplain forest, sedge meadow, wet meadow, shallow marsh, deep marsh, shrub-carr, alder thicket, hardwood swamp, coniferous swamp, open bog, coniferous bog.


	3.3.2 Wetland Assessments - SAMP I
	1. Donald Reed was the Wetland Ecologist contracted by the City of Superior to assess all wetlands in the City.
	2. Steve D. Eggers was the COE Wetland Ecologist who reviewed assessments submitted by the City. 
	3. The method used for assessing and ranking wetlands and their functions was consistent with standards set in NR 103 and NR 117 Wisconsin Administrative Code. 
	4. Wetland functions and values are set forth under NR 103.03 and NR 117.05 (4)(d) of the State of Wisconsin Administrative Code. 
	5. Fish habitat areas in and adjacent to the City were initially identified by the DNR for use in the Wisconsin Coastal Management Program’s Coastal Atlas (1977). 

	3.3.3 Wetland Assessments - SAMP II
	A. General
	1. In addition to items 2 through 4 stated above:
	2. The Rapid Assessment Method (RAM) is a method used to evaluate and rate the function and quality of wetlands. The Superior RAM was derived from the Minnesota RAM V2, based on the Hydrogeomorphic approach, originally developed by the COE, the EPA, the Federal Highway Administration, the Natural Resources Conservation Service, and the FWS. 
	3. The Superior RAM was developed to provide a comprehensive wetland planning process to evaluate the functions of wetlands located within the City’s corporate boundaries. 
	4. Assessments were conducted by Timothy D. King, King Environmental and Planning, LLC and Charlene C. Johnson, SEH, Inc.

	B. The goals of the Superior RAM were to:
	1. Evaluate and rate the functions of all wetlands.
	2. Pre-qualify wetlands for the SAMP II General Permits.

	C. The Superior RAM evaluates wetlands based on plant community integrity, hydrologic integrity, wildlife habitat integrity, flood and stormwater attenuation, water quality protection, and aesthetics/recreation/education/cultural/scientific value. 
	D. The RAM also evaluates the presence of certain Special Features:
	1. If there is potential for hydrologic or vegetative restoration without flooding roads, houses, septic systems, or active agricultural fields within the restoration area
	2. If the wetland is a shoreland wetland as defined by City Ordinance and NR 117, Wis. Adm. Code (WAC) (i.e., within 1000 feet of a lake, pond or flowage, or within 300 feet of a river or stream, or to the landward side of the floodplain)
	3. If the wetland is located in a floodplain area identified in a zoning ordinance or map
	4. If the location is in or adjacent to an environmentally sensitive area
	5. If federal or state listed endangered, threatened, or special concern plant or wildlife species use the wetland or immediate adjacent lands.
	6. If the wetland located within an important wildlife zone as delineated during the SAMP II process.
	7. If the wetland located in or adjacent to an environmentally sensitive area identified in the City of Superior Land Use Plan or if the wetland is located in or adjacent to an environmentally sensitive area or primary (priority) wetland site identified in recent Lake Superior area studies, including “Priority wetland sites of Wisconsin’s Lake Superior Basin” by E. Epstein, E. Judziewicz, and W. Smith (1997). 

	E. Wetlands are determined ineligible for SAMP II development based on one or more of four criteria:
	1. High quality ranking for plant community integrity
	2. High quality ranking for wildlife habitat integrity
	3. Special Features including presence of environmentally sensitive areas or due to zoning concerns. Other special features, as defined by the RAM, may not make an entire wetland ineligible, but may limit its use around the special feature. Special conditions defined in Section 5 may be applied to protect resources adjacent to the project site. 
	4. Shoreland wetlands as defined in NR 117 and City and County Zoning Ordinances.



	3.4. Threatened and Endangered Species Management Planning
	3.4.1 Legal protection of T&E species
	A. Federal Protection
	1. The FWS is the principal federal agency in charge of enforcing  the Endangered Species Act regarding threats to federally listed plant and animal species. The Wisconsin Department of Natural Resources- Bureau of Endangered Resources also has the authority to provide input according to 404(b)1 guidelines with respect to state listed threatened, endangered, or special concern species. 
	a. Federal agencies must insure that any action authorized, funded, or carried out by a federal agency is not likely to jeopardize the continued existence of any endangered species or threatened species or resulting the destruction or adverse modification of habitat of such species, according to the ESA, particularly Section 7.
	b. The CWA refers to the Endangered Species Act, and requires protection of the public interest, which also includes consideration of state endangered resources. 


	B. State Protection
	1. The State, under Wisconsin Statute Chapter 29 section 29.604 “Endangered and threatened species protected”, has the authority to enforce laws against threats to global, federal, and state listed species. 
	2. State of Wisconsin Natural Resource Statute NR 27 legally establishes the rank of Threatened and the rank of Endangered. These are the only ranks that are protected. The DNR has also added Special Concern as a rank, but species ranked as such are not legally protected. NR 27 states specific impacts that are illegal including cutting, rooting up, severing, injuring, destroying, removing, or carrying away any plant material of a state or federally listed threatened or endangered species.
	3. State and federally listed T&E species are protected on public land by Wisconsin Administrative Code 29.604. No part of a plant nor its habitat can be destroyed on public lands or lands not owned by the violator. 
	4. State and federally listed T&E species are protected in all waters of the state according to requirements to consider environmental impacts (NR 103.03(e)) and areas of special natural resource interest (s. 281.37(1)(a) and NR 103.04) when making a determination for whether to permit an activity in a water of the state. It is also within the authority of the COE to require that the state be consulted in the decision making process prior to issuance of a federal 404 permit, as defined in NEPA, section 404 CWA s. 1344(c), and 33 CFR Part 320. 
	5. The DNR - BER gathers and receives data on T&E species and species of “special concern” throughout the State and house the data in the Natural Heritage Inventory (NHI). They maintain all occurrence data for mapping, management, and GIS. NHI maintains all data in tabular and spatial form. 
	a. This data is not public record. Information in the Natural Heritage Inventory (NHI) is sensitive because rare species are very vulnerable to collection and/or destruction. 
	b. It is for this reason that the NHI data are exempt from the Wisconsin Open Records Law. 
	c. However, the BER can and does share NHI data to facilitate protection, plan management, design preservation, and avoid impacts to rare resources. Data are shared with care but with consideration to reasonable requests. NHI license agreements have specific intents and restrictions. 


	C. City Protection
	1. Under the current document, a T&E plant survey is required for all SAMP and individual permit applications.
	a. “An on-site survey for the presence of endangered/threatened/special concern species prepared by a certified wetlands ecologist shall be provided.”
	b. T&E surveys are addressed further in Sections 5.2.6 and 7.1.5.




	3.5. Archeological and Historical Resource Planning
	A. Permitting must include consideration of archaeological and historical resources. Resources in the City of Superior have been identified by the Douglas County Critical Resources Identification Program. Historic sites were inventoried by the City in 1983. A comprehensive archaeological assessment of the City is pending.
	B. Architectural and historical sites include:
	1. Fraser Shipyards
	2. Spirit Island, St. Louis River
	3. Nemadji Cemetery
	4. Site of early fur post, Connor’s Point
	5. Native American Burial Grounds, Billings Park
	6. Old steel plant (site only)
	7. Grassy Point (Native American meeting place)
	C. Data from the Wisconsin State Historical Society were acquired in February 2006 by the City through a license agreement and shall be used to evaluate potential conflicts with known archeological and historical resources. This data will be updated annually, as needed. State Historical Data is exempt from the open records law according to Wisconsin Statute 44.48(c). 



	Chapter 4... Superior SAMP II Permit Conditions
	4.1. Section 401 and 404 CWA SAMP II General Permits
	4.2. Pre-Project Consultation
	4.3. Standard SAMP II Permit Conditions
	4.3.1 City Fees
	A. SAMP II Permit Fees
	1. No application fee is applied.
	2. A standard permit fee is required for each SAMP II permit, payable at the time the permit is issued and according to the project classification as defined in the City of Superior Zoning Ordinance.
	a. $1,000.00 for commercial, industrial, and institutional projects
	b. $500.00 for residential projects resulting in multi family (greater than 2 housing units per building)
	c. $150.00 for residential projects resulting in single-family houses or duplexes.
	d. No fees are charged for public projects.


	B. Mitigation Credits
	1. Mitigation credits are sold automatically for the acreage being impacted with the SAMP II permit.
	2. The fee, per credit/acre is $8,500.00.
	3. Partial fees for partial acreage are allowed.


	4.3.2 General SAMP II Permit Conditions
	A. All SAMP II permits are valid only while permitted projects operate under the COE General Permit conditions set forth in Chapter 4 and Chapter 5 of this document.
	B. The permittee is responsible for insuring that whoever performs, supervises, or oversees any portion of the physical work associated with the construction of the project has a copy of, is familiar with, and complies with all the terms and conditions of this permit. 
	C. A copy of the permit and drawings shall be provided to the contractor and made available to the COE, DNR, City or County staff, or their authorized representatives during inspections at the project site.
	D. At least one week (seven calendar days) prior to the commencement of any work authorized by this permit, the permittee shall contact the City of Superior Public Works Department by email or postal delivery with the field contact name, address, and telephone number for all companies contracted to work on the project. 
	E. All SAMP II permit applications are subject to a review by the State Historic Preservation Office for potential impacts to known or suspected historic or archaeological sites.
	F. All SAMP II permit applications are subject to a review by the DNR-BER regarding impacts to state and/or federally listed threatened, endangered, or special concern plants. See Section 4.4.6, if applicable. 

	4.3.3 Permit Expiration
	SAMP II development permits are valid for 24 months from the date of issuance. The applicant can request an extension of a maximum 24 additional months by applying within 30 days of the permit's expiration date. 


	4.4. SAMP II Special Conditions
	4.4.1 SAMP Permits will only be issued in accordance with NR 216 and NR 151, and any other applicable local ordinances, for peak flow and water quality protection. Additional measures to mitigate stormwater functions will be required to ensure that the provisions of NR 216 and NR 151 are met. 
	4.4.2 Use of Best Management Practices may be applied as special conditions to a SAMP permitted project. 
	4.4.3 Any special conditions, as defined in section 4.4.5, below will be applied by the COE or DNR as a condition in their response to the SAMP application. Special conditions must be applied during the 20-30 day review period. 
	4.4.4 The City of Superior does not retain the authority to apply special conditions to a SAMP permit, only to enforce the implementation of the Special Condition by the permittee. 
	4.4.5 The following language may be added as a Special Condition to any SAMP permit, as required by the COE or DNR:
	A. The permittee shall not operate or stage equipment on wetlands not authorized for destruction by this permit to prevent damage to vegetation, soil, or water resources in adjacent wetlands or surface water adjacent to SAMP permitted areas. 
	B. The permittee shall ensure the stabilization of fill sediment to prevent erosion or sedimentation into adjacent wetlands or surface water.
	C. The permittee shall remove all temporary fills and restore the area to its original elevation. 
	D. For projects that do not result in wetland loss, the permittee shall limit the establishment of invasive species by applying a standard MNDOT or WISDOT approved native wetland seed mix.
	E. The permittee shall ensure that the discharge of excess material shall not be made in a wetland not authorized for fill by the SAMP permit. 
	F. The permittee shall ensure that none of the work performed to construct, operate, or maintain this project (including preparatory work, staging, and site clean-up work) causes impacts (including non-jurisdictional impacts such as drainage or non-point source sedimentation) to other waters or wetlands as well as those impacts expressly allowed by this (or a subsequent) SAMP permit.
	G. Prior to initiating any physical work on the project sites, adjacent wetlands or the wetland areas that are to remain undisturbed shall be clearly marked in the field so that the boundaries are visible to equipment operators using appropriate signage, orange construction fencing, silt fencing, and/or continuous strands of flagging.
	H. To minimize the potential for future violations of Federal Law, the permittee shall provide the purchasers of any lot within the permitted project area with a copy of the wetland delineation map depicting the wetlands not authorized to be filled under this authorization. The permittee shall advise purchasers of these lots that all remaining wetlands are subject to Clean Water Act jurisdiction and Department of the Army authorization is required for filling and earthmoving activities within the boundaries. Remaining wetlands shall be shown on the subdivision plat recorded by the local zoning authority. 

	4.4.6 Special Conditions for Threatened and Endangered Plants
	A. The following SOP provides a detailed and systematic method that shall be applied to the management and protection of state or federally listed T&E species found on property where a SAMP II permit is being applied. 
	B. The DNR-BER must comment and apply the SOP to protect known populations of listed species  within the standard 20 days for projects proposing to impact up to 5 acres of wetlands and 30 days for projects proposing to impact between 5 and 10 acres of wetlands. for applying special conditions to T&E plant species within the same review period.
	1. Occurrence of a T&E species on the site proposed for permitting shall not delay the permitting process defined in Section 6.4.3 of this document if the application process defined in Chapter 7 is strictly followed. If the defined procedure is not followed, the application will be deemed incomplete.

	C. If T&E plant species are found during the T&E plant species survey, required for every SAMP II application, action to protect the species may be required.
	1. The action defined in the SOP shall be based on the size and condition of the population, according to standards of measure defined by the DNR- Bureau of Endangered Resources (EO rank, state status and dependence on the City of Superior).
	2. Mitigation implementation plans must be accepted by the City and the DNR.
	3. The financial burden for mitigation shall be the responsibility of the permittee. 
	4. The qualified environmental contractor, hired by the applicant, shall be responsible for the execution of any requirements to mitigate T&E species populations.
	5. Qualifications include: 
	a. Experience as a botanical field scientist, ecologist, horticulturist, or other relevant title with expertise in mitigation of state/federally listed threatened or endangered species.
	b. Demonstrated ability to develop and execute an implementation plan to fulfill the mitigation requirements determined as a special condition to the SAMP II permit.
	c. Familiarity with the phenology and germination requirements of state listed threatened and endangered species known in the City of Superior. 

	6. A summary resume of relevant experience for all scientists involved in the survey shall be included with the T&E survey.
	7. Special Conditions must be applied within 30 days of SAMP II permit issuance.

	D. Mitigating T&E Species on SAMP II Sites
	E. Following the chart above, mitigation shall be applied according to the following specifications:
	1. Species found in SAMP II sites because of the T&E surveys conducted as required by the SAMP II General Permits and City Ordinance may be mitigated as designated above.
	2. According to Wisconsin Statute 20.604, prohibition of takings applies to plant occurrences on public land, not to takings on private land if by the landowner or lessee. However, for application to the SAMP II, consideration for the taking of state or federally listed species (including special concern species) applies to both public and private property as required by 404.b.1 guidelines for consideration of natural resources and during implementation of the 401 Water Quality Certification process.
	3. AVOID: Species have been designated as “avoid” due to their overall rarity in Wisconsin and/or their dependency on the City of Superior for their continued existence in the state.  If a site has one of the species listed as “avoid”, all efforts should be made to avoid directly or indirectly affecting that plant population.  Plans should be altered such that structures, parking lots, or other features will have no impact on the plants. For species that are dependent on a certain hydrology, all efforts shall be made to maintain the current hydrologic regime.  The site where the threatened or endangered plant population is located may be avoided altogether. It may be determined that construction can go around the population. 
	4. MITIGATE: Mitigation may be required for the plant population including minimization of impacts, translocating all or part of the existing population, maintenance of any remnant or new populations on site, or gathering seeds for dispersal in a protected and suitable habitat, however, translocation shall be used only as a last resort. Mitigation efforts should be monitored at 1 year, 2 years, 5 years, and 10 years, following the mitigation effort. Monitoring reports must be submitted to the City after each monitoring effort and shall follow standards issued with the special condition. 
	5. INCIDENTAL TAKE PERMIT: Incidental Take Permits are required for disturbing listed plants on public property. The DNR may authorize the taking of listed species that would otherwise be prohibited under state law through an Incidental Take Authorization.  
	6. NO ACTION




	Chapter 5... SAMP II Administration
	5.1. Municipal Administration Team
	 Director of Public Works/Director of Development and Governmental Affairs
	 Administrator of Parks and Recreation Division of Public Works
	 Director of Planning and Development
	 Administrative Assistant to the Director of Public Works
	 Administrator, Building Inspection Division of Public Works
	 Technician (s), Building Inspection Division of Public Works
	 Appropriate designee(s)

	5.2. Determination of need for a SAMP II permit:
	A. Determination of the need for a SAMP permit is generally initiated when a “New Construction Site Evaluation” is completed by the primary contractor prior to issuance of a building permit, indicating the wetlands exist within the project area. 
	1. This evaluation includes specific questions relative to whether or not the proposed project will involve wetland impacts. 
	B. If the New Construction Site Evaluation indicates wetland impacts within the SAMP II, the applicant will be directed to the Superior SAMP Permit process. 
	1. No building permits shall be issued prior to the developer obtaining a SAMP II permit if this permit is required. SAMP II permit applications must be completed by the applicant or a qualified consultant representing the applicant. 

	C. A pre-project consultation is required prior to the submission of a SAMP II Permit Application. This consultation takes place at the request of the proposed permittee between the applicant and the City of Superior. The applicant will meet with City staff to discuss the proposed project, site plans, site location, alternatives, mitigation, and avoid/minimize/mitigate sequencing. Applications submitted prior to the pre-project consultation will be considered incomplete until the consultation is completed. 


	5.3. Application Review
	A. The Director of Public Works, or his qualified designee shall review all submitted applications to verify completeness using the SAMP Application Review Checklist.
	B. A pre-construction field visit shall be conducted to verify the accuracy of the application by a qualified representative of the Public Works staff, prior to submitting the application to regulatory authorities. 
	C. All complete applications shall be reviewed and sent to the required regulatory authorities for review within 5 working days.

	5.4.  Regulatory Review Submittal Procedure
	5.4.1 Federal Jurisdictional Determination and Required Regulatory Project Review
	A. All wetland delineations must undergo a jurisdictional determination before processing of a SAMP II general permit application can begin, unless the public waives this right, as indicated on the SAMP II Permit Application.  
	B. Jurisdictional determinations, if not already determined by the COE as part of the SAMP II evaluation process, will be made within 30 days of receipt. Wetland delineations must be complete and accurate according to the 1987 COE Wetland Delineation Manual and provide all required information to the satisfaction of the COE before a jurisdictional determination can be made. Incomplete delineation reports will be returned to the applicant for correction and resubmission. Some jurisdictional determinations will require additional field investigation which may be allowable only during the growing season.
	C. SAMP II General Permits are not valid on wetland impact proposals not under federal jurisdiction, according an approved jurisdictional determination, if conducted. Wetland impacts to non-federally jurisdictional wetlands are subject to permitting, individually, under Wisconsin Statutes Act 6 or under an applicable Act 6 General Permit for Water Quality Certification.
	D. Once a jurisdictional determination has been made or the right to one waived, SAMP II applications will be submitted by the City to the COE and DNR for a project review. Submitted applications will include a cover letter summarizing the application request including the name of applicant, project location, brief project description, SAMP II wetland #, total acres of impact, and whether any special conditions may apply (such as the presence of SHPO sites or T&E species). 
	E. Applications must be sent by the City to the COE via overnight express mail
	F. Application must be hand delivered by the City to the DNR (local)
	G. Comments regarding SAMP II applications sent for regulatory review must be directed to Jeff Vito, Director of Public Works, City of Superior, 1316 North 14th Street, Superior, Wisconsin, 54880. 

	5.4.2 Contacts for additional agencies with legal right to review, upon request
	A. An e-mail notification shall be sent to the contacts below, indicating an application has been filed, the applicant’s name, the project location, acreage of impact, project description, and mitigation. 
	B. These agency representatives reserve the right to review the SAMP application in full at any time within the 20-30 day review period. 
	1. Joel Trick, Wildlife Biologist
	2. Cathy Garra, Life Scientist
	EPA 
	3. Craig Anderson, Biologist

	C. Applications must be submitted to the State Historical Preservation Office in the following manner: 
	1. A “Request for SHPO comment and consultation on a federal undertaking” must be completed. 
	(http://www.wisconsinhistory.org/hp/protecting/106_intro.asp)
	2. A map generated with a USGS 7.5 minute quadrangle background superimposed with the estimated project boundary and SHPO data, as applicable must be attached to the request form.
	3. A brief project description of the proposed impacts must be included with the request form.
	4. Send the above information via U.S. Postal Service to:
	Sherman Banker, Compliance Officer
	5. Comments received by the City from SHPO should be forwarded to the DNR and COE. 


	5.4.3 SAMP II Permit Review Period
	A. Regulatory agencies have 20 calendar days (for projects with less than or equal to 5 acres of wetland impacts) or 30 calendar days (for projects with greater than 5 acres of wetland impacts) to review the SAMP II permit application for compliance with the conditions of the General Permit and to apply any special conditions necessary. If the applicable review period passes and the prospective permittee does not receive confirmation of SAMP II GP authorization, or notice from the Corps that the project does not qualify under the SAMP II GP, or that site-specific conditions must be implemented, then the prospective permittee may proceed pursuant to the general permit authorization.  


	5.5. Permits Required for Construction in the City of Superior
	5.5.1 State Required Permits
	A. All projects greater than 50,000 cubic feet including residential and commercial projects require state plan check in addition to local plan check. 
	B. In addition to local permits, state plan check must also be completed and approved prior to applying for local permits, as applicable: 
	1. Water Supply Permits are not required when the municipal water supply is used. Permits are required for independent water supplies. Contact the local DNR for more information on private water supply permits, if they are needed. 
	2. Stormwater Permits including the Wisconsin Pollution Discharge Elimination System Permit (WPDES) are required by the DNR for any project that disturbs greater then one acre of soil. If the project is commercial, the permit may be obtained through the Wisconsin Department of Commerce. 
	3. If the proposed facility is near surface waters or wetlands a DNR Water Chapter 30 Regulatory Permit may apply. 
	4. Air Pollution Permits are required for any construction that will result in a business that emits air pollution during operation. While Air Pollution Permits are considered operating permits, the business must obtain the permit prior to the onset of construction of the facility. 

	C. Additional permits may be required after construction or before operation of a new facility. 

	5.5.2 Locally Required Permits
	A. Plan Checks and Approvals for City Building Permits are required for all construction.
	1. Includes residential and small commercial projects.
	2. Local permitting is typical for all residential construction and all commercial projects. 
	3. Permits required for all new construction include:




	Chapter 6... SAMP II Permit Application
	6.1. Application Requirements:
	6.1.1 SAMP II Application Form
	A. A standard form requesting contact information, general project information, the SAMP II wetland number, and pertinent dates. This application also includes explanation of the Jurisdictional Determination process and the right to waive the process. 

	6.1.2 Wetland Delineation
	A. General
	1. To be valid, delineations must be conducted between May 15 and October 1 (as calculated by the average span of frost free days in Douglas County), as indicated by the COE wetland delineation manual (1987) and guidance. 
	a. Exceptions to this is at the sole discretion of the Technical Committee and must be determined in advance of a wetland delineation being conducted outside of this time frame.

	2. Delineations are valid for a period of five years from the date of assessment. 
	3. Delineation must be conducted by a qualified Wetlands Ecologist. (See B below.)
	4. Delineation must include:
	b. Wetland classification and types as defined by the Wisconsin Wetlands Inventory (DNR Publication WZ-WZ023, February 1992)
	c. Accurate map showing wetland boundaries as determined by the wetland ecologist (minimum size 11x17)
	d. Wetland boundaries must be recorded in the field using GPS and must be provided upon request. 
	e. Property boundaries must also be shown on the map in b above.


	B. Wetland Delineator Qualifications
	1. For regulatory purposes, such as under Section 404 of the CWA, wetland delineations must be completed by a qualified wetland scientist who has completed COE approved wetland delineation and related training coursework and applicable refresher courses.
	2. A resume or other statement of qualifications must be provided.

	C. Delineation Methods
	1. The approach will vary, based primarily on the complexity of the area in question. 
	2. The COE has defined specific procedures for wetland delineation in the Corps of Engineers Wetlands Delineation Manual (COE, January 1987). 


	6.1.3 Site Plan 
	A. A detailed site plan with one-foot contours at a scale not less than one inch to 100 feet. 
	B. Locations of all proposed and existing buildings, recreational facilities, streets, sidewalks, driveways, drainage ways, easements, and utility connections. Projects involving speculative fill are not allowed.
	C. All wetlands by WWI classification and type overlaid with proposed plans. 
	D. Mitigation on impacted sites with temporary impacts, permanent impacts, and avoided wetland acreage shown on the site plan
	E. Minimum map size 11x17.

	6.1.4 Mitigation Plan
	A. If onsite or offsite mitigation is proposed to compensate for unavoidable wetland impacts or if the project involves restoration of temporary wetland impacts, the mitigation/restoration plan must include all of the following:
	1. Description of the impacted wetland functions and values
	2. Narrative of all attempt(s) to avoid and minimize on-site wetland impacts
	3. A project narrative with proposed time schedules
	4. Results of any upland analysis consultations

	B. Mitigation plan may need to include mitigation of T&E species as defined by any special conditions applied to the permit.
	C. In lieu of on- or offsite compensatory mitigation, the permittee may opt to purchase mitigation credit from the City of Superior Wetland Mitigation Bank. If so, then the mitigation plan will include a record (including receipts of payment) for any credits purchased for mitigation from the City’s mitigation bank.

	6.1.5 T&E Plant Survey
	A. A T&E plant survey is required for all SAMP II permit applications. 
	1. The survey is the financial responsibility of the permit applicant. 
	2. The survey must be performed in accordance with the guidelines provided by the DNR-BER, February 2007. 

	B. Surveys must be conducted between 15 June and 15 September. The City reserves the right to request allowance of a survey conducted outside this timeframe from the SAMP Committee, only if the request is made and approved in advance. No survey completed outside the stated timeframe will be accepted without prior approval.
	C. A qualified wetland ecologist or plant biologist must conduct surveys. 
	1. Qualifications include: 
	2. A summary resume of relevant experience for all scientists involved in the survey shall be included with the T&E survey.

	D. The survey is valid for the same project site for a period of three years 
	E. Species verification:
	1. Rare plant identifications that are in question must be verified by a taxon expert. 
	2. Guidelines established by the DNR-BER must be followed, if vouchers are necessary. 
	3. Ecologist may provide a series of photographs that clearly show key characteristics indicated in floras if this method is sufficient to avoid disturbing the plant population by making a collection. 
	4. In general, if it is necessary to collect voucher material, the minimum amount of material shall be collected (e.g. perigynia, a flower). 
	5. If a population is sufficiently large and it is necessary to collect a whole specimen for verification, once the species is verified, the specimen must be accessioned in the Wisconsin State Herbarium at the University of Wisconsin- Madison. The specimen must be accompanied with a herbarium label including the following data: the collector, collection number, collection date, location (Township, Range, Section, quarter-quarter Section, and/or latitude/longitude. 
	6. State permits are required for any biologist who makes a collection of a state or federally listed species. 

	F. If T&E species are found on the site, applicants are advised to contact the City of Superior SAMP administrator to discuss options to proceed with the permitting process.
	G. For each occurrence of a state listed threatened or endangered species identified on the project sites, a DNR Natural Inventory Rare Plant Report Form (DNR Form 1700-049) must be completed and submitted with the T&E species survey as part of the SAMP application process.
	H. Each occurrence must be recorded in the field with GPS. GPS coordinates must be included on the NHI Rare Plant Report Form along with a map of the project area indicating the location of each occurrence. An electronic text file of latitude/longitude in decimal degrees in WGS84 datum of GPS waypoints must be included with the forms.
	I. Good quality photographs must be included with the report and provided as negatives/slides or electronically, upon request. 
	J. Resume and/or statement of qualifications must be provided upon request.

	6.1.6  Affidavit of compliance with local, state, and federal regulations 
	A. Affidavit form is provided by the City of Superior
	B. Must be signed by the applicant and notarized by a certified public notary.

	6.1.7 City of Superior Special Area Management Plan (SAMP II) List of Qualified Wetland Delineators


	Chapter 7... Penalties
	7.1.1 General
	A. For SAMP II permitted projects, if the conditions of the General Permit, WQC, City Ordinance, or other applicable state, federal or local laws were violated by the development, legal ramifications may be imposed on the developer and the contractor.
	B. Actions by to the City include suspension or revocation of the building permit. 
	C. Actions by the COE and/or DNR include suspension or revocation of the General Permit or Water Quality Certification (respectively).
	D. Any unapproved fill in a SAMP II designated wetland must be voluntarily removed or processed as an after-the-fact individual 404 permit.
	7.1.2 Federal Authority
	A. Federal enforcement of violations of Section 404 of the CWA is administrated by the COE and EPA. Voluntary compliance or administrative enforcement is sought first, with immediate cessation of the activity and site restoration. Violations potentially carry administrative, civil, or criminal penalties. 
	B. Violations of Section 404 of the CWA can result in one or more of the following actions:
	1. A cease and desist order, requiring immediate cessation of the activity in violation and remediation of the site to pre-violation condition
	2. A notice of Violation Letter
	3. Citation, carrying a fine (between $2,500 and $25,000) and/or possible imprisonment (one to four years)
	4. Referral to the U.S. Attorney
	5. Voluntary Restoration 


	7.1.3 State Authority
	A. The state has the authority to revoke a WQC from the SAMP II GP 
	B. The violator will be referred to the State of Wisconsin Department of Justice for Clean Water Act violations and penalization. 

	7.1.4 City Authority
	A. Penalties for violating the Superior SAMP II
	1. Per this Ordinance and conditions set in the General Permits, all SAMP sites must be available for inspection by representatives of the COE, DNR, City of Superior, and any other authorized personnel at all times. Job sites are visited as practicable and should be conducted as part of routine building inspections to ascertain permit compliance. 
	2. Violations include but are not limited to: destruction of threatened or endangered species without an Incidental Take Permit; filling/ditching, etc. without a permit; unapproved alteration of the site plan; and failure to meet special conditions.
	1. Penalties for Violation
	a. Enforcement of the Superior SAMP by City officials shall be attempted prior to implementing enforcement actions by applicable federal and state agencies. 
	(1) If a violator fails to comply with any of the actions taken by the City of Superior, federal and state enforcement actions and penalties shall be imposed. A letter shall be sent to the agencies responsible for enforcement with a request to implement state and/or federal penalties, as applicable. 
	b. Violation of Conditions stated in issued SAMP Permits will result in:
	(1) Cease and desist order.
	(2) Violator must immediately come into compliance by taking corrective action.
	(3) If corrective actions are not taken or do not successfully bring the project into compliance with their SAMP II permit within 30 days from the date of citation reasonably successful restoration must be completed within eighteen months of the original violation. Property liens may be placed on the property for the cost of site restoration until the restoration is completed.
	(4) If reasonably successful restoration is not completed within eighteen months the City will issue a fine of not less than $1000 for each day the site has been in violation, retroactive from the date of citation. This fine is not to exceed $547,500.00.
	c. Violation of City SAMP Ordinance (failure to acquire a SAMP or Individual Permit)
	(1) Cease and desist order.
	(2) Referral to the COE and DNR.





	Chapter 8... Wetland Mitigation
	8.1.1 City of Superior Compensatory Wetland Mitigation Bank
	A. Federal 
	1. Wetland mitigation is an integral part of the CWA permitting program 
	2. Mitigation of wetland loss of function and area is considered as part of the 404-permit application process. 
	a. Use of credits from the Bank to offset wetland impacts authorized by Clean Water Act permits must be in compliance with the Clean Water Act and implementing regulations, including but not limited to the 404(b)(1) Guidelines, the National Environmental Policy Act, and all other applicable Federal and State legislation, rules and regulations.  This agreement has been drafted following the rules set forth in the Federal Register Final Mitigation Rule (April 10, 2008).

	B. State Authority
	1. The DNR is granted the authority to define mitigation standards for projects in the State under the authority of a Memorandum of Agreement (MOA) signed Feb 2002 by the EPA, COE, DNR, and FWS. 
	a. NR 350 is the state regulatory code that defines mitigation practices allowable for compensation of federally regulated wetland losses in the State of Wisconsin. 
	b. The Guidelines for Wetland Compensatory Mitigation in Wisconsin (Feb 2002) includes specific details of the guidance outlined in NR 350.

	2. 2001 Wisconsin Act 6 “relating to: water quality certification for nonfederal wetlands, time limits and procedures for processing applications for water quality certifications that are applicable to wetlands, granting rule–making authority, and providing a penalty.”

	C. The City of Superior SAMP II Mitigation Banking Instrument (dated October 28, 2008) and other applicable Materials are included in The Mitigation Bank Appendix.
	D. Mitigation debits will only be allowed if available credits exist in the Bank. Debits may not be made against unreleased credits for any project (SAMP or Non-SAMP). 
	E. The priority for use of the mitigation bank shall be as follows:
	1. Superior SAMP II Permitted Projects
	2. City of Superior Pubic Works Projects
	3. Non-SAMP permitted projects in the City of Superior
	4. Douglas County public/institutional projects
	5. Douglas County non-public projects




	Chapter 9...  Appendix of Terms, Definitions, & Acronyms
	A. City - City of Superior
	B. COE- United States Army Corps of Engineers
	C. Compensation or Compensatory Mitigation
	D. Compensation Site Plan
	E. Corrective Action
	F. Credit
	G. CWA- Clean Water Act, most commonly Section 404 of such act. 
	H. Debit 
	I. DNR - Wisconsin Department of Natural Resources
	J. DNR-BER
	K. Functional Values
	L. EPA- United States Environmental Protection Agency
	M. ESA- Endangered Species Act
	N. FWS- United States Fish and Wildlife Service
	O. General Permits 
	P. Impact
	Q. Mitigation
	R. Mitigation Bank
	S. Mitigation Bank Document 
	T. MBRT - Mitigation Bank Review Team 
	U. Mitigation Site 
	V. Mitigation Bank Sponsor 
	W. NWI - National Wetland Inventory
	X. On-Site
	Y. Permits
	Z. Practicable 
	AA. Private Property
	1. In consideration of property ownership (Section 320.4 (g)) states that while private ownership of property allows the owner the right to reasonable private use, but that land ownership is subject, by law, to the rights and interests of the public in the navigable and other waters of the United States, and to the federal navigation servitude and federal regulations for environmental protection.
	BB. RAM - Routine Assessment Method
	CC. SAMP I: Superior Special Area Management Plan, effective 1996-2007
	DD. SAMP II: Superior Special Area Management Plan, effective 2007-2017
	EE. Single and Complete Project: For the purposes of DA permits, the term, “single and complete” means the total project proposed by the project proponent. For example, if construction of a residential development or linear project, such as a road or utility line affects several different areas of water of the U.S., the cumulative total of all filled areas is the basis for deciding the project’s total wetland/water impact. For “phased” development, each phase may constitute a single and complete project if it has independent utility and would accomplish its intended purpose whether or not other phases were constructed. 
	FF. T&E Species - Threatened and Endangered Species
	GG. T&E - Threatened and Endangered Species, pertaining to plants unless otherwise specified. “T&E” refers to state or federally listed threatened and endangered plant species and may also apply to state listed species of special concern, as required by the DNR.
	HH. Threatened & Endangered plant species (T&E), impacts to/disturbing/taking
	1. Disturbing or taking is defined as “cutting, rooting up, severing, injuring, destroying, removing, or carrying away” any plant or plant material of a species that is protected by law (WAC-NR27, NR29).

	II. Waters of the United States (33 CFR 328.3 (a))
	2. All interstate waters including interstate wetlands; 
	3. All other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or destruction of which could affect interstate or foreign commerce including any such waters: 
	 Which are or could be used by interstate or foreign travelers for recreational or other purposes; or 
	 From which fish or shellfish are or could be taken and sold in interstate or foreign commerce; or 
	 Which are used or could be used for industrial purpose by industries in interstate commerce; 
	4. All impoundments of waters otherwise defined as waters of the United States under the definition; 
	5. Tributaries of waters identified in paragraphs (a)(1)-(4) of this section; 
	6. The territorial seas; 
	7. Wetlands adjacent to waters (other than waters that are themselves wetlands) identified in paragraphs (a)(1)-(6) of this section. 
	 Waste treatment systems, including treatment ponds or lagoons designed to meet the requirements of CWA (other than cooling ponds as defined in 40 CFR 123.11(m) which also meet the criteria of this definition) are not waters of the United States. 
	8. Waters of the United States do not include prior converted cropland. Notwithstanding the determination of an area's status as prior converted cropland by any other federal agency, for the purposes of the Clean Water Act, the final authority regarding Clean Water Act jurisdiction remains with the EPA. 
	JJ. Water of the State (Wisconsin) 
	a. Includes those portions of Lakes Michigan and Superior within the boundaries of Wisconsin, and all lakes, bays, rivers, streams, springs, ponds, wells, impounding reservoirs, marshes, watercourses, drainage systems and other surface or ground water, natural or artificial, public or private, within the State or its jurisdiction. 

	KK. Wetland (State)
	b. Wetlands by State definition are areas where water is at or above the land surface long enough to be capable of supporting aquatic or hydrophytic vegetation and which has soils indicative of wet conditions. 

	LL. Wetland Class
	MM. Wetland Type
	NN. Wetlands 
	OO. Work
	Permits are required before performing any “work” (defined as dredging or disposal of dredged material, excavation, filling, or other modification) or modifying any “structures” (defined as any pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent mooring structure, power transmission line, permanently moored floating vessel, piling, air to navigation, or any other obstacle or obstruction, also including tunnels or bridges). 
	WQC- Water Quality Certification, as defined in Section 401 of the Clean Water Act and administered by the DNR. 
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